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Preliminary Plan No. 120050950 Tapesiry Tapestry Tapestry . alm;w
MoNTGOMERY COUNTY PLANNING BOARD Tapesiry : Page 3 Page 4 Page 5 Page
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION Page 2 :
- ’ reinforce the transition from Germmantown to Clarksburg, the Master Plan
c. Reforestation must begin within the first planting season after issuance of 7. Dedicate all road rights-of-way as shown on the approved Preliminary Plan: 4. In the event that a subsequent sie plan approval substantially modifies the
= WHEREAS, Applicant's revised preliminary plan application was not given an the first grading permit, with appropriate phasing to allow for construction a  MD 355: 120 feet from opposite right-of-way, where applicable or subdivision shown on the approved Preliminary Plan with respect to lot mmmmzrwwuam::nmmmzummmm“fmwm
BICLS 285 alternative designation and was accepted under the previous designation as Preliminary of sediment and erosion control siructures and other utilities, 60 feet from centerling of the future right-of-way configuration or location, or right-of-way width or alignment, the Applicant density residential Wu&w r un Pm?'“greﬁm “WMOf
it 5. R Plan No. 120050850, Tapestry (*Preliminary Plan” or “Application’), and d. The Applicant must comply with all free protection and tree save b. West Old Batimore: 80 foot right-of-way T T ST — e g coterel bt e e e .
: measures shown on the approved Final Forest Conservation Plan, c.  Public Streets *A" and "B™: 80 foot right-of-way : _
Tapestry WHEREAS, following review and analysis of the Application by Planning Board e d.  Public Street"C™ 54 foot right 15.  Final approval of the number and location of buildings, on-site parking, site e
Dsts o Hearing: My 30,203 staf (Sl and oher Goverinental agencs, ST osied & memerancu b e e e R e e S S The Appicen must satety Locs Arsa Transportsion Roviow (LATR) ciiaton nd vl v e elemined a St lan o0 10 it o B Ay R S & St fn e o
Planning Board, dated May 20, 2013, setting forth its analysis and recommendation for conservation inspector at the pre-construction meeting requirements for the West Old Baltimore Road/MD 355 intersection by either: 18.  The record piat must reference the Common Open Space Covenant recorded as one approaches ubject Property on .
approval of the Application, subject to certain condifions; and

e. The Applicant must submit financial security for planting 0.50 acres of a.

forest prior to the start of clearing and grading.
WHEREAS, on May 30, 2013, the Planning Board held a public hearing on the f e .

. Reforestation Area G, as shown on the Final Forest Conservation Plan,
Application, and at the hearing the Planning Board heard testimony and received ' b.
A e for the. o i e miust be accessed by foot for planting and maintenance.

: g. The Applicant must obfain M-NCPPC approval of a five-year maintenance
fo M i
WHEREAS at the e i & o the Application, subj and n':rugament agreement prior -NCPPC accepting any on-site 9.
to certain conditions, by the vote certified below: h. The Applicant must install pemanent Category | Forest Conservation :
Easement signage along the perdimeter of the conservation easements.
i. Prior to land disturbing activities, the Applicant must obtain Staff approval

Enter into a road club, other funding mechanism, or a participation
agreement to reconsiruct the intersection as approved by MDSHA
and MCDOT: or

Permit and bond or have under confract for construction, the
intersection improvements, as approved by MDSHA and MCDOT,
prior o issuance of the 48 building permit.

Construct all road improvements within the rights-of-way shown on the
approved Preliminary Plan to the design standards of all applicable road
codes or as approved by MCDOT and MDSHA unless otherwise noted on the
Preliminary Plan “To Be Constructed by Others". Frontage im

at Liber 28045 Folio 578 ("Covenant”).. The Applicant must provide
verification to Staff in accordance with the Site Plan requirements that the
Applicant’s recorded HOA Documents incorporate the Covenant by reference.
17. The certified Prefiminary Plan must contain the following note: “Uniess
specifically noted on this plan drawing or in the Planning Board conditions of
approval, the building foolprints, building heights, on-site parking, site
circulation, and sidewalks shown on the preliminary plan are illustrative. The
final locations of buildings, structures, and hardscape will be determined at
the time of site plan review. Please refer to the zoning data table for
development standards such as sstbacks, building restriction lines, building

development provides a gradual transition from the Germantown greenbelt to the
higher density development proposed to the north of the Subject Property. The
Application establishes much of the MD 355 frontage in green space, Park and
forest and frames both sides of West Old Ballimore Road at MD 355 with
landscaped open space. Morth of West Old Baltimore Road, homes front to MD
355 in accordance with the recommended land use in the Master Plan. The
northernmost tip of the Subject Property will be established as green space
which begins the transition as one travels south on MD 355 to enter the
Germnantown greenbelt.

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery
County Planning Board is authorized to review preliminary plan applications; and

WHEREAS, on May 4, 2005, Miller and Smith at Tapestry, L.LC. (“Applicant™),
mﬁmwﬂmﬁmhmpmldammwplmdsmmmﬂzmm
38.82 acres of land in the R-200 zone, located on the west side of Fraderick Road and
mhnwmwmdmommmminmmmm
Plan and Hyattstown Special Study Area Master Plan,

NOW, THEREFORE, BE IT RESCLVED THAT the Planning Board approves
Prefiminary Plan No. 120050850 to create 67 lots on the Subject Property, subject o

. h e Continue the residential character of MD 355 (page
Pty v e of a Cenficate of Compliance Agreement for use of a M-NCPPC- that aro the sole responsibikty of the Applcant must be coordinated with the s Mg o b 1 B+l e M‘““’f‘:pmﬂ“"". i y . S
: ng 2pproved offee f::st mitig:db_rhhardt to safisfy the oﬁ;g forest . - Ma - mm;ﬁ";‘?mm“mwﬁ 18.  The recond plat st show necesssry dedicalione and sasemants, The Master Plan recommends that MD 355 be widened o four lanes in this
— - - : = = : , St itigation planting requirements. The offsite forest mitigation requirement Construct an 8-foot shared Subject Property Adequate Public Faciity i rion of the planning but that a traditional residential pattem be
plan mw?mséomm 2':; plan application was designated preliminary 1. Total development is limited to 67 residential units on 67 lots with 2 minimum must be met within the Clarksburg Special Protection Area or within the frontage with MD 355 from northem property line to end at Greenbrook - mﬁx - (-”Fl)m fmmfor - Pre:'n o ﬁainlm‘nad uﬂ?\ homes ma'f?:m to this higfmya . The Application continues this
. i : . of 10 MPDUs to include 57 one-family detached and 10 one-famity semi- A Rt Drive s, e S O T traditional patten of homes but also accommodates open spaces that will
3 - detached units. Construct curb and gutter on west side of MD 355 from northem ; location rovide istas between
WHEREAS - scath ! . : 4.  The Planning Board accepls the recommendations of the Maryland State - g property
staff (“Staff”) md';?hla a':da;em‘es osti:fei:sued a ::rﬁ:mrr'r‘? m - CTgemtyHmrt::ﬂmof Permikti "BServi ("HCDPS'? nfvi::ar Rmm:;: vy Mr?;‘i N £ $ 1 dd Stk Mgt 23, BNR, and g oy b 3 St Ghh BE IT FURTHER RESOLVED, that, having considered the recommendations e i i i
: L : - . mong s . hereby incorporates conditions i refore Construct median and ¢ pavement wideni irements beyond i B
Planning Board, dated July 13, 2007, setting forth fts analysis and recommendation for Section in its letter dated April 1, 2013, for the Prefiminary and Final Special e e bl comignm e : oy S b

with i and findings of its Staff as presented at the hearing and as set forth in the Staff Report, * Reinforce the North Germantown greenbeilt concept (page 76).
. : : comply recommendation those uired under the LATR i i
approval of the application, subject to certain conditions; and Protect Area Water Quality Plan No. 820050370, and hereby incorparates Applicant must each of the s as set forth in the req ar ntersection improvements on West Oid

- which the Board hereby adopts and incorporates by reference (except as modified .
o : : letter, which may be amended by MDSHA provided that the amendments do Baltimore at MD 355. I X
SR .l 35, 0, e Placesiag Bt ek . them as conditions of ihis approval. The Applicant must comply with each of not conflict with other conditions of this approval, « Public Streets “A, "B, and "C" interface with West Old Baltimore Road. guring, S e cwmisuitie oF Qo salie Stod, oo Fiin Beced FIERS win hioc Mspace pattem in R e M Aroa. The Musinr Plan
application, and at the hearing the Planning Board heard testimony and received MCDPS provided that the amendments do not conflict with other conditions of '

4 : s County Department of Transportation ("MCDOT") in two letiers dated April 2,
evidence submitted for the record on the application; and 2013 regarding the review of the Traffic impact Study and review of roadway 11.

Design Exceptions, and hersby incorporates them, as conditions of the

ownership and specifically identify siormwater management parcels.
The Applicant must dedicate to M-NCPPC the 5.15 acre portion of the
Subject Property identified as “Parcel G" on the approved Preliminary Plan for

encourages pedesirian connections o the Little Seneca Creek Greenway as

this approval. development proceeds.

| The Applicant must comply with the conditions of approval for the Final Forest
Conservation Pian No. 820050370, approved as part of this Preliminary Plan,

1. The Preliminary Plan substantially conforms fo the Master Plan.
WHEREAS, at the hearing the Planning Board voted to accept a request by the

AmmmmmmonMappﬁcaﬁmmadWmmmww&ehmof
the lots shown on the preliminary plan, and

WHEREAS, the Applicant filed a revised application for approval of a preliminary

plan of subdivision that would create 67 lots on 30.33 acres of land in the R-200 zone,
located on the west side of Frederick Road and on the north and south sides of West
Old Baltimore Road (“Subject Property”) in the Clarksburg Master Plan and Hyattstown
Special Study Area ("Master Plan”) and within the Clarksburg Policy Area, and

..... lacrland 204 FPhone: 301.495.4605 Fax: 5014951320

subject to:

a. The Final Sediment Control Plan must be consistent with the final limits of
disturbance shown on the approved Final Forest Conservation Plan,

b. A Category | conservation easement must be shown on the record plat(s)
over all areas of forest retention and forest planting that will not be
dedicated o the M-NCPPC Department of Parks as shown on the
approved Final Forest Conservation Plan.

' For the purpose of these condiions, the term “Applicant” shall also mean the developer, the
owner or any successans) in interast to the tenms of this approval.

Preliminary Plan approval. The Applicant must comply with each of the
recommendations as set forth in the letters, which may be amended by
MCDOT provided that the amendments do not conflict with other conditions of
this approval.

Record plat(s) to reflect the County Council Resolution reference that
abandons the portion of the West Old Baltimore Road right-of-way under
abandonment application AB 671 and to include a revertible public access
easement, as required by MCDOT, fo provide continued public use of
pavement until re-aligned West Old Baltimore Road is completed and
accepted for maintenance.

12,
13.

use as a conservation park per the Clarksburg Master Plan. The land must
bedadiwbedlnmemmmimbnmmughmtaﬂunmmmmalmdhy
conveyance at the time of record plat in a form of deed approved by the
Office of General Counsel. At the time of conveyance, the property must be
free of any trash and unnatural debris.

The final number of MPDUSs as per condition #1 above to be determined at
the time of Site Plan.

Prbrhmomdaﬁmofwﬂa&%a%nﬂo.&ﬂﬂﬁ%?ﬂmslbamﬂﬁadhy
MNCPPC Staff.

The Subject Property is located in the 860 acre Brink Road Transitional Area at
the southemmost entry point to Clarksburg along MD 355. The key land use
recommendations of the Master Plan for the Brink Road Transitional Area are
summarized below:

» Creale a fransifion from Germanfown fo Clarksburg that helps reinforce
each communily’s idendily {page 75).

The Brink Road Transition Area les just north of the Germantown greenbeit,
which forms a green buffer between Germantown and Clarksburg. To further

The Applicant will dedicate the 5.67 acres of forested open space area at the
sowheast end of the Subject Property to M-NCPPC for protection of natural
resources and additional access o adjacent parkland from the subdivision and
MD 355. The Application establishes a direct connection between the
development and the park by dedicating this land and building a portion of the
shared use path along MD 355 that connects info the project’s intemal sidewalks
and those along West Cld Baltimore Road.

MCPE No. 13-84 MCPB No. 13-84
S MCPB No. 13-84 MCPB No. 13-84 MIGPB ho. 1384 1 Preliminary Plan No. 120050850
mlm::y‘lpm No. 120050950 $rallninuy Plan No. 120050950 Preliminary Plan No. 120050850 $rallmhay Plan No. 120050950 ?rehhary Plan No. 120050850 - nary
apestry apestry apestry apestry apestry apesiry
;agei’ Page 8 ;ages Page 10 Page 11 Page 12

2. Pubfic facilities will be adequate fo supporf and service the area of the approved

There are three new public streets that have separate access points to West Okd
Baltimore Road, one on the north side and two on the south side of West Oid
Baitimore Road. All of the lots will have frontage on a public street. A system of
wide, private alleys with on strest parking provide vehicular linkages between the

The intersections of MD 355/West Odd Baltimore Road and MD 355/Brink Road
were identified as critical intersections for analysis o determine whether they
‘meet the applicable congestion standard of 1,425 Critical Lane Volume (CLV) for
the Clarksburg Policy Area. The vehicular trips generated by the Application
were added to the existing and background traffic fo determine the total future
traffic. The total future traffic was assigned to the critical intersections to calculate
the total future CLVs.

* On MD 355 An exclusive northbound left-tum lane and an exclusive
southbound right-tumn lane on MD 355 to westbound West Old Baltimore
R,

+ On West Old Baltimore Road: Two eastbound lanes approaching MD 355
{one left-tumn and one right-tum ‘ane) and a 16-foot wide westbound lane
from MD 355 and tapering to a 12-foot travel lane beyond median.

With these roadway improwements at the MD 355\Vest Okl Baltimore Road
intersection, it is projected to operate at the acceptable congestion standard

PAMR irip mitigation requirement in FY 2012; therefore, the Application meets
the TPAR requirement under the current SSP,

Other Public Facilities

All other public faciiies and services are adequate to serve the proposed
development. The Subject Property is located in the Clarksburg High School
cluster. Clarksburg High School and all middle and elementary schools within
this cluster are operating at accepiable capacities; therefore, no school facilities
payment is required.

accounted for by those who must build the sewer line in the future. The FCP
includes also includes 0.07 acres of offsite area that will be disturbed as part of
the Application. There is a 2.12-acre reforestation requirement that will be met
by a combination of onsite reforestation (0.50 acres), onsite landscape credits
{0.12 acres), and an offsite forest bank (1.50 acres).

Section 22A-12(b)(3) of the Monigomery County Forest Conservation Law
identifies certain individual trees as high pricrity for retention and protection. Any
impact to these rees, including removal of the subject tree or disturbance within

The need for the variance is not based on conditions or circumstances which
are fhe result of actions by the Applicant. The requested variance is based
upon existing site conditions, Master Plan recommendations, and the
development standards of the R-200 zone.

3. Iz not based on a condition refating fo land or building use, either permitfed or
non-conforming, on a neighboning property.

The need for a variance is a result of the existing conditions, the proposed

i the tree's critical root zone (CRZ) requires a variance. A variance must provide site design and layout on the subject property, and fulfillment of Master Plan
public streets within the development and also provide access to rear load k.. ?“““EM?&'&W?‘J&:M under the total development condition. 3. The size, width, shape, and orientation of the approved Jots are appropriate for certain written information in support of the required findings in accordance with "
garages for some units. mlmthdafmﬂnmbadngdmmd i g e S et ae- e S the location of the subdivision, taking into account the recommendations included Smﬂ;%ﬂgthecwwmgomgﬁamrdﬂ?m s 0 A ain =
1 9 o in the applicable master and for the of development or use impact to frees measure » DG, storic . il Walr QUIRY SiEy G Rl
Intemal public streets *A" and ‘B" are within a 60-foot wide dedicated rights-af- s o R, enps S s e The Applicant must also pariicipate in the construction of A-305 from MD 355 to confemplated. 555 " site or designated with an historic struclure; are designated as a national, State, degradation in water quality.
way and have 28 feet of pavement with on sireet parking. Public Street “C" will — i “’-Mhar mﬁam' ngestio Clarksburg Road (MD 121) to address unacceptable CLV levels at the MD or County champion trees; are at least 75 percent of the diameter of the current .
have 20 feet of pavement within a 54-foot wide right-of-way. The public streels these two intersections further deteriorates mproved. 355/Brink Road intersection. The construction of this section of A-305 was also This Application has been reviewed for compliance with the Montgomery County State champion tree of that species; or trees, shrubs, or plants that are The variance will not violate State water quality standa or cause
and alleys are well connecled and provide good vehicular circulation. One D 355/\We i the area-wide transportation review condition for approval of the Woodcrest Code, Chapter 50, the Subdivision Regulations. The sizes, widths, shapes and designated as Federal or State rare, threatened, or endangered species mmdmmnhwwal?- mnmdlagseng
segment of alley to the rear of Lots 23 through 31, Block B serves those rear ‘* LATRT ------ P Guide the subdivision (Prefiminary Plan No. 1-04038) by Miller and Smith, the Applicant. orientations of all lots are appropriate for the location of the subdivision given the {"Protecied Tree'). ; proposed on the site will replace mh:sunm?nmnalﬂly provided by =
loaded garages and has no through connection, however, the alley does have a T T e L, e SO S For the Tapestry project, the LATR Guidelines permit the Applicant to provide a recommendation for the Brink Road Transition Area section of the Clarksburg _ i s Do pessa e & Do The somsler
tumaround at its terminus to provide vehicular three point maneuvers. ijmt Old't Bamltimmre noh sints ¥ CLV Smm ot Tt | S h irip mitigation program that results in improved operating conditions equal fo 150 Master Plan. The lots provide for a traditional residential pattem along MD 355 The Application will require the removal of seventeen (17) Protected Trees, and concept furllha proposed m ‘ acceptable.
development that confributes less than 25% of the total sum trips to the percent of the CLV impact atiributable to the development that would occur whers the Master Plan recommends that homes are fo front to the strest. impact, but not remove, 10 other Protected Trees. Under Section 22A-21(a), the management concept incorpo nvironmentally Sensitive Design.
The proximity of the Street “B” intersection to the inlersection of West Old Eiamsation: S LTI mity e st - ipate In fhis project without the Applicant's development. With redistributed traffic as a result of the Applicant has requested a Variance and the Board agreed that the Applicant Bt i P —— the
Baltimore Road and MD 3565 requires that tuming movements into and out of mmmmg":m‘ wmmmmmm‘i ”“W:wm"“’m Applicant's participation in the A-305 construction, the total traffic condition at the 4. The Application salisfies all the applicable requirements of the Forest would suffer unwarranted hardship by being denied reasonable and significant The P:anmm - s that, with L;wﬁmsmﬂ:pmval Amlnalimaﬂ
Street "B" from West Old Baltimore Road will be restricted to right-infright-out. Apphost tien sigued 8 Latier of \feit with Mcm’;."’mmm MD 355/Brink Road intersection is projected to improve ftraffic conditions Conservation Law, Montgomery County Cods, Chapier 224, use of the Subject Property without the Variance. mg the a::iestmmml Application protects
This restriction will be dictated by a new median in West Old Baltimore Road that iect with the oft The final partici B i compared to the background development condition. sensitive ronmental features.
will physically prohibit lefi-infleft-out tums. W““?e“wmm wm""“ pmm“ i LI PR NG The Application is subject to the Forest Conservation Law and a Final Forest The Planning Board made the following determination based on the required AR o atisi i ot o o
. With the improvements required by the conditions of approval, Planning Board Conservation Plan, including a variance for impacts and removal of certain trees findings that granting of the requested variance: sﬂmnwa% management requiremen ol Wwfmm
West Old Baltimore Road will be re-aligned and rebuilt with sidewalks on both The appicant for the Godidard SchoukCl (120110024) is also finds that the Application satisfies the LATR requirements. olherwise required to be protected. The Natural Rescurce Inventory/Forest 18, article I, titie “storm water management’, Section through
sides within a minimum 80-foot wide right-of-way. MD 355 and the intersection required o participate In this Intersection mlkstunumpl!:jadm Goddard School Stand Delineation (NRIFSD No.420102130) was approved on July 15, 2010 and 1. Will not confer on the Appficant a special privilege that would be denled o i - — l
with West Old Baltimore Road will undergo significant reconstruction to meet the appicant also signed a Lstter of Intent fo rl;.::luw with MCDOT and in ansportation Policy Area Review (TPAR)Polics iy i AMR) identifies the environmental constraints and forest resources on the Subject other applicants. wiﬂglﬁ : Mnl:ﬂﬂadu HPPWMW ammﬁm tion
Application’'s Local Area Transporiation Review requirements as well as other S5 coniiion of Bis Mam“awpﬂ m bullding ”““'m‘on The Application is located in the Clarksburg Policy Area. According to the 2012- Property. The Subject Property contains 22.6 acres of forest. There are 159 : Area aﬁarﬂst:.ﬁvm:m t rassessandmm:lam:fg:t& rmrmmarmmt
developments. The Applicant will construct a shared use path on MD 355 from November 13, 2012 m",:’m b’y b““"“r | Immmmmmm"“‘“”ﬁ 2016 Subdivision Staging Policy (SSF), the Clarksburg Policy Area is adequate trees identified with a Diameter at Breast Height (DBH) of 24 inches or greater Granting the variance will not confer a special privilege on the Applicant as gtmaoﬂm- ment and erosion control and monitoring Manage
the Subject Property’s morthemn boundary south io end opposite Greenridge wmﬁei Biaaciinn oathd yea ¢ et g gu' g under the roadway test and inadequale under the transit test, requiring 25% of that are located on or within 100 fest of the property boundary. the removal and disturbance to the specified trees are due to the ractices.
Drive. Internal public strests "A’, “B" and “C" will have S5-foot wide sidewalks that < grmm'h"p'*g the Impact Tax payment under the recently adopted TPAR Guidelines. However, . - development of the property. The Subject Property contains numerous large : R —
are conveniently located in close proximity fo each unit and connect to the otherwise permitted, bonded F contract for construction. the Application was completed and submitied before January 1, 2013, The Application is subject to Section 22-A12(f), which requires that onsite forest trees localed within the developable area of the site and within the Master As part of the requirements of the Spacial Protection Area ﬂ'ﬂ.lh; aler Quality
shared use path along MD 355 and to the sidewalks along West Okl Baltimore MEDDT anficates That e Intermsction wil be und . Therefore, according to the cument SSP, the Application may meet its retention must equal the conservation threshold of 20%, or 5.97 acres. The Planned road rights-ofsway. Granting a variance request to allow fand Plan must also be reviewed by the Planning Board to determine mﬂmen_t:
Road. In addition, an infemal nalural surface trail is connected 1o the pedestrian TR, & it SR o & requirement under Transportation Policy Area Review by either complying with Forest Conservation Plan (FCP) reviewsd by the Planning Board proposes o disturbance within the developable portion of the site is not unique to this mmma?;Amamummpmgmm.mm
system near the area of park dedication. pamd' '“”-“"m' agreement with MCBOT. the Pmm e = e all applicable requirements of sither Transportation Policy Area Review or Policy clear approximately 15.00 acres of existing forest and to retain approximately applicant. imparvicumsan Rrits he boos saaried.
: : prohibit the issuance of any building it the 47" until the A Area Mobility Review that were in forca immediately before the County Council's 7.60 acres of forest thereby meeting this requirement. Of the remaining forest, . The Planni ned that the 4.53 of A Sad
The Planning Board finds that vehicular and pedestrian access and circulation is peits s B the ke s Sepnd s e Pg?b“ SSP resolution, Resolution No. 17-801, amended in 2012. The Applicant chose 5.03 acres will be protected through dedication to M-NCPPC Parks and the 2. Is not based on conditions or circumstances that are the result of the actions . ?;wa"a"’ ok e S, ““”;d ;
adequate for this Application. Sas Suiiiaccnr of Mcw'T“wcﬁ""m "“,m'm"'“- m""“’;""m o csanhes PAMR.  According to the applicable PAMR provision, an application that was remaining 2.57 acres will be protecisd in a Category | conservation sasement. by the Applicant. m mb‘;:rj"’; mmg’:“m"f ication
el e : — submitted prior to July 1, 2011 must spply the trip mitigation requirements in The WSSC pump station sewer line easement area was deducted from the net S S D o RN SESNE.
: effect by the FY 2012 PAMR. For the Clarksburg Policy Area, there was no tract area as was the forest within it. Any forest removal in the eassment will be and planting requirements are salsfled with the approvel of the Forest
MCPB No. 13-84 MCPB No. 13-84 MCPB No. 13-84
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Conservation Plan. The Board was also satisfied that the imperviousness
shown on the Application has been reduced and minimized to the extent possible
for a development in the R-200 zone using the MPDU optional method of
development.

. With the approval of the Subdivision Reguiations Waiver below, the approved

lots are of the same character as fo sireet fronfage, alignment, size, shape,

width, area and suitabifity for residential use as other lofs within the existing
neighborhood (as defineated in the Staff Reporf).

Size: The existing lots range in size from 23,500 square feet to 86,613 square
feet. The Application's lots range in size from 16,685 square feet to 23,527
square feet. As discussed in the Subdivision Regulation Waiver section, two lots,

MArea: The buildable areas of lots in the Neighborhood range from 8,089 square
feet to 64,246 square feet. The lots range in buildable area between 11,153
square feet and 17,062 square feet. The buildable areas of the lots are well
within the range of areas for the exdsting lots in the Neighborhood, and are,
therefore, of the same characier, -

S witabilit Residential Use: The existing and the lots shown on the
Preliminary Plan are zoned residential and the land is suitable for residential use.

7. Subdivision Regulation Waiver
The Planning Board considered a Subdivision Waiver request from the Applicant

o address a compliance issue with one of the seven resubdivision criteria for this
Application. As discussed in the Resubdivision section above, proposed Lots 4

mmmmmmlm,hcmmmm.maMpm
obfiged and the conflict with the resubdivision “size” criteria has remained an
issue, for which the Applicant submitted the waiver request.

The Planning Board determined that there is a practical difficulty created in which
tﬂammpelingfamrs.onaapmcﬁneamllheuﬂurqmguhﬁmemﬂid. By
addressing the Planning Board’s concemns with forest easements on private lots,
the Application cannct comply completely with the Subdivision Regulations. The
Planning Board undersivod that if the affected lots were to “absorb” the

Resolution, consistent with the procedural rules for the judicial review of administrative

agency

decisions in Circuit Court (Rule 7-203, Maryland Rules).

- L L - - - L L - L

CERTIFICATION

This is to certify that the foregoing is a true and corect copy of a resolution adopted by

the Montgomery County Planning Board of the Maryland-National Capital Park and

Planning Commission on motion of Vice Chair Wells-Harley, seconded by Commis-

sioner Anderson, with Chair Carrier, Vice Chair Welis-Harley, and Commissioners

Anderson and Presley voting in favor, and Commissioner Dreyfuss absent, at its regular
Maryland.

Mote:-

The pavement width of 28", including on-sireet parking, shown on
Public Streets 'A' and 'B', and 20' with no parking on Public Street 'C'
may be modified at time of permit with the approval of MCOPWE&T,

Lots 4 and 5, Block B, are the smallest in the Neighborhood. In this instancs, the and 5, Block B are two of the five lots shown on the Preliminary Plan that are e et e of 1o sxenans HELA. pamcke, tho ke iceid b of muiciect g S T, Sy 9, SO0, b ey Giky MCDPS and MCDFRS.
lots could be made larger in such a way that they are within the range of existing analyzed under the resubdivision criteria because they are located on land o mme s criteria d;:em M?&memﬂ not be
lot sizes and of the same character with the Neighborhood lots. However, as the shown on a record plat. Since Lots 4 and 5, Block B, are the smallest in size as m "‘e“msa”'e" """;:';3“"'," - ned lots were enlarged,
Staff Report concluded, this would require that forest easements be placed on compared to other lots in the “resubdivision neighborhood,” they technically are e”;’:? were on lot, Pﬁ:nlvu the easement o the rear of the
the rear of these two lots, rather than the separate HOA parcel that is now to the not of the same character with respect o the exisiing lots to which they are mamédm“;r;!:mmc&;‘mhd ?o."'mmf?é mmwm- The Board supported
rear of Lots 4 and 5, Block B. In the review of the FCP, the Board stated that it is m“ﬁ#”%%%“ﬁ””ﬂ?émmm ivision r'to avoid this situation.
a preference to create the HOA parcel so that the easements are on a quasi reason Board are e same character, even . . ke . '
public property, rather than on :mm property. The Board is aware gfat:; though they meet all six other resubdivision criteria. : The Planning Board determined that the waiver is the minimum necessary fo '
" : . " . provide relief from the resubdivision size requirement: that it is not inconsistent ENGINEER'S CERTIFICATE
conflict that this creales, and determined that the Subdivision Waiver is with ;
appropriate to address the size criteria of the resubdivision analysis. The Applicant requested a waiver of Section 50-29{b)(2) to waive the size criteria the General Plan, and not adverse to the public interest. The Board

Frontage: At the sireet frontage, the width of existing lots range from 42 feet to
220 feet. For the Tapestry project, the proposed lots 1-5, Block B range in
frontage width from 42 feet to 116 feet. The lots are similar in frontage width as
the existing lots within the Neighborhood and of the same character.

Alignment: The existing lots are either perpendicular or radial to the street line.
The lots will be either perpendicular or radial to the sireet and, therefore, of the
same characier.

Shape: There is a fairly wide variation in lot shapes in the existing Neighborhood
with rectangular and pie shaped lots. The lots also are all either rectangular or
generally pie shaped and are of the same character.

Width: The esdsting lots range in width at the building resiriction line from 100
feet 1o 220 feet. The lots range in width from 100 feet to 124 feet. The lots fall
within the range of widths in the Neighborhood. The lots are of the same
character with respect o width.

only, for Lots 4 and 5, Block B. The Planning Board's authority to waive
requirements of Chapler 50 is found in Seclion 50-38 - Waivers from this
chapter, which states:

The Board may grant a waiver from the requirements of this Chapter upon
a determination that practical difficulties or unusual circumstances exist
that prevent full compliance with the requirements from being achieved,
and that the waiver is: 1) the minimum necessary lo provide relief from the
requirements; 2) not inconsistent with the purposes and objectives of the
General Plan; and 3) not adverse fo the public interest.

The Applicanfs letler suggests that practical difficultiee and unusual
circumstances exist that prevent full compliance with the requirements of the
resubdivision analysis, specifically the size requirement for Lots 4 and 5, Block A.
To summarize the Applicant's letter, the size of Lots 4 and 5, Block B, represent
the two smallest lois in the Neighborhood that was analyzed to evaluate the
resubdivision. They are the smallest in order create an HOA parcel to the rear of
the lots so o address a Planning Board practice that discourages forest
easements on private lots. The Applicant's letter highlights the fact that the

determined that the waiver is the minimum necessary to provide relief and that
the Appiication would fully comply with Chapter 50 if the waiver was granted.
Further, the Board was satisfied that the house location on each of the two lois
would likely remain unchanged whether the waiver is granted or the lot is
entarged. Visually there would be no difference to the general public.

BE IT FURTHER RESOLVED, that this Prefiminary Plan will remain valid for 60

months from its inifiation date (as defined in Montgomery County Code Section 50-
35(h)), and that prior to the expiration of this validity period, a final record plat for all
property delineated on the approved Preliminary Plan must be recorded in the
Montgomery County Land Records, or a request for an extension must be filed; and

of the

BE IT FURTHER RESOLVED, that this Resolution constitutes the written opinion
Board in this matter, and the date of this Resolution is 9 A

{which is the date that this Resoclution is mailed to all parties of ; and

BE IT FURTHER RESOLVED, that any party authorized by law to take an

administrative appeal must initiate such an appeal within thirty days of the date of this

PROFESSIONAL CERTIFICATION

| FEREBY CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APFPRCVED BY M=, AND THAT | AM A DULY
LICENSED PROFESSIOMAL ENGINEER UNDER THE LAWS
OF THE STATE OF MARYLAND,

LICENSE NO. 16893

EXPIRATION DATE: 04113114

SIGKATURE: _
pRINTED NameE: Carlos Ostria

| HEREBY CERTIFY, TC THE BEST OF MY PROFESSICONAL KMCWLEDGE, INFORMATION
AND BELIZF, THAT THE FLAMN SHOWN HERECH CONFORMS WITH THE MONTGOMERY COUNTY
SUBDIVISION REGULATIONS AS ADOPTED DCTOBER 1987 AMD AS AMENDED THEREAFTER.

Wﬁw ;ﬂ pate: _ W faefi2

7it.E:  9enior Vice President

IMD. REG. NO. 16885

OVERALL PRELIMINARY PLAN

! CERTIFIED PRELIMINARY PLAN

| The foregoing conditions, and this plan drawing,
accurately reflect the Planning Board's approval

of this preliminary plan. Plan # 120050950

/-26-13

NAME DATE

y

[{e}
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The otiginal of this drawing document was prepared by Loiederman Soltesz Associates, Inc. (LSA). If this document was not obtained directly from LSA andjor it was transmitted electronically, LSA cannot guarantee that unauthorized changes and / or alterations were not made by others. If verification of the information contained hereon is needed, contact should be made directly with LSA, LSA makes no warranlies, express or implied, concerning the accuracy of any information that has baen transmitted by electranic means,
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