i

=4 glez
,, ‘4 H
% Y 0000
:&e«gg +\o
||.N



3 - e o
s ¥ y
T o e e

™ L

B e

we w
- 0
T T e = s e e — - ————




HISTORIC PRESERVATION COMMISSION

Isiah Leggett . Leslie Miles
County Executive ' Chairperson

Date: 3/28/13

MEMORANDUM

TO: Diane Schwartz Jones, Director
Department of Peermitting Services
FROM: Anne Fothergil

Planner Coordinates
Historic Preservation Section-Planning Department
Maryland-National Capital Park & Planning Commission

SUBJECT: Historic Ayea Work Permit #625499

The Montgomery County Historic Preservation Commission (HPC) has reviewed the attached application for a
Historic Area Work Permit (HAWP) and this application was approved with one condition by the HPC on March
27,2013. The condition of approval is: »
1. The proposed 5’ to 6’6 tall fencing in the location shown is not approved; final design and location of west
side yard fencing to be revicwed and approved at the staff level. '

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL UPON ADHERENCE
TO THE ABOVE APPROVID HAWP CONDITIONS AND MAY REQUIRE APPROVAL BY DPS OR
ANOTHER LOCAL OFFICE BEFORE WORK CAN BEGIN.

Applicant: Alex and Kristy Sternhell
Address: - 27 Primrose Street, Chevy Chasc

This HAWP approval is subjcct to the general convlition that the applicant will obtain all other applicable _
Montgomery County or local government agency permits. After the issuance of these permits, the applicant must
contact this Historic Preservation Office if any changes to the approved plan are made. Once the work is completed
the applicant will contact the staff person assigned to this application at 301-563-3400 to schedule a follow-up site
visit. :

Historic Prescrvation Cominission « 8787 Georgia Ave., Suite 206 o Silver Spring, MD 20910 « 301/563-3400 « 301/563-3412 FAX




HISTORIC PRESERVATION COMMISSION
301/563-3400

APPLICATION FOR
HISTORIC AREA WORK PERMIT
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Manarolla, Kevin

From:
Sent:
To:
Cc:

Subject:

Bourke, Tom (Winchester Homes, Inc.)(Tom) <tom. bourke@whlhomes com>
Tuesday, March 26, 2013 1:54 PM "
Fothergill, Anne; Manarolla, Kevin; Whipple, Scott; SI|V€‘I’ Joshua

Bourke, Tom (Winchester Homes, Inc.}(Tom); ChCh Village file
(CCV@montgomerycountymd.gov); Feldman, Gail, HBSacks@comcast.net; P.
Wellington; Stephens, Betsy

LAP comments for HPC hearing 3-27-13: 27 Primrose

The following are the comments of the Chevy Chase Village Local Advisory Panel for an item before the HPC on 3/27/13

The applicants, having been rejected by HPC for a central stair to their porch, have modified their design to locate the
stairs at the sides. Staff recommends approval and LAP concurs with Staff and urges a prompt approval.

Submitted on behalf of the LAP by . Tom Bourke, Chair
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MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION
STAFF REPORT

Address: 27 Primrose Street, Chevy Chase Meeting Date: 3/27/13

Resource: Contributing Resource Report Date: 3/20/13
Chevy Chase Village Historic District

Applicant: Kristy and Alex Sternhell Public Notice: 3/13/13
(Lila Fendrick, Landscape Architect)
Review: HAWP Tax Credit:  No
Case Number: 35/13-13];( ' Staff: Anne Fothergill

PROPOSAL: Alterations to front porch and stairs and widening of driveway

STAFF RECOMMENDATION

Staff recommends that the HPC approve the HAWP application.

PROPERTY DESCRIPTION

SIGNIFICANCE: Contributing Resource within the Chevy Chase Village Historic District
STYLE: Craftsman
DATE: 1909

BACKGROUND

In February 2013 the applicants had a Preliminary Consultation with the HPC and the majority of the HPC
supported the proposed alterations to the front porch and driveway and found that they were in keeping
with the review criteria. In March 2013 the applicants were granted a variance by Chevy Chase Village.

PROPOSAL

The applicants are proposing to alter the side-loading steps and wing walls of the front porch as shown in
Circles Y- . The 4’ wing walls would be shortened one foot on both sides to 3° long walls and the
porch steps would be reconfigured and reoriented on both sides. On the east (right) side there would be
four steps to a landing where the direction changes and there would be three steps facing the street. The
applicants would install a metal guard rail on the east and north sides of the porch steps. On the west side
the wing wall would also be shortened to three feet and there would be four steps to a landing. At the
landing three steps would come out both facing the street and to the west.

The applicants also propose to widen the driveway from approximately 8’6 to 10” wide at the front and
then 11°2” beyond the BRL; driveway will be exposed aggregate concrete with a granite cobblestone
border.

See existing, approved, and proposed plans in Circles \‘\"M and photos of existing conditions in

Circles __ 26- 31




Chevy Chase Village has approved the variance that is required for this proposal.

APPLICABLE GUIDELINES ' .

When reviewing alterations and new construction within the Chevy Chase Village Historic District several
documents are to be utilized as guidelines to assist the Commission in developing their decision. These
documents include the historic preservation review guidelines in the approved and adopted amendment for
the Chevy Chase Village Historic District (Guidelines), Montgomery County Code Chapter 244 (Chapter
244), and the Secretary of the Interior’s Standards for Rehabilitation (Standards). The pertinent
information in these documents is outlined below.

Chevy Chase Village Historic District

The Guidelines define a Contributing Resource as “A resource which contributes to the overall character of the
district and its streetscape, but which is of secondary architectural and historical significance. A resource may be
classified as contributing if it is a common or ubiquitous example of an architectural style that is important to the
historic district, or if it was an outstanding resource that, while still identifiable as a specific architectural style, has
lost some degree of its architectural integrity due to alterations. Contributing resources add to the overall streetscape
due to their size, scale, and architectural character.”

The Guidelines state:
Additional basic policies that should be adhered to include:
e  Preserving the integrity of contributing structures in the district. Alterations to contributing structures
should be designed in such a way that the altered structure still contributes to the district.
e Maintaining the variety of architectural styles and the tradition of architectural excellence.
Design review emphasis should be restricted to changes that will be visible from the front or side public
right-of-way, or that would be visible in the absence of vegetation or landscaping.

The Guidelines break down specific projects into three levels of review - Lenient, Moderate and Strict Scrutiny.

“Lenient Scrutiny” means that the emphasis of the review should be on issues of general massing and scale, and
compatibility with the surrounding streetscape, and should allow for a very liberal interpretation of preservation
rules. Most changes should be permitted unless there are major problems with massing, scale or compatibility.

“Moderate Scrutiny” involves a higher standard of review than “lenient scrutiny.” Besides issues of massing, scale
and compatibility, preserving the integrity of the resource is taken into account. Alterations should be designed so
that the altered structure still contributes to the district. Use of compatible new materials, rather than the original
building materials, should be permitted. Planned changes should be compatible with the structure’s existing design,
but should not be required to replicate its architectural style.

“Strict Scrutiny” means that the planned changes should be reviewed to insure that the integrity of the significant
exterior architectural or landscaping features and details is not compromised. However, strict scrutiny should not be
“strict in theory but fatal in fact” i.e. it does not mean that there can be no changes but simply that the proposed
changes should be reviewed with extra care.
Specifically, the Guidelines state: ‘
Driveways should be subject to strict scrutiny only with regard to their impact on landscaping,
particularly mature trees. In all other respects, driveways should be subject to lenient scrutiny.
Parking pads other paving in front yards should be discouraged.

Porches should be subject to moderate scrutiny if they are visible from the public right-of-way,
lenient scrutiny if they are not. Enclosures of existing side and rear porches have occurred
throughout the Village with little or no adverse impact on its character, and they should be
permitted where compatibly designed.




Montgomery County Code; Chapter 24A-8:

(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and
_information presented to or before the commission that the alteration for which the permit is sought
would be inappropriate, inconsistent with or detrimental to the preservation, enhancement or
ultimate protection of the historic site or historic resource within an historic district, and to the
purposes of this chapter.

(b) The commission shall instruct the director to issue a permit, or issue a permit subject to such
conditions as are found to be necessary to insure conformity with the purposes and requirements of
this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior features of an historic site or historic
resource within an historic district; or

(2) The proposal is compatible in character and nature with the historical, archeological,
architectural or cultural features of the historic site or the historic district in which an historic
resource is located and would not be detrimental thereto or.to the achievement of the purposes of
this chapter; or

(3) The proposal would enhance or aid in the protection, preservation and public or private
utilization of the historic site or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cultural value of the historic site or
historic district in which an historic resource is located; or

(4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or
(5) The proposal is necessary in order that the owner of the subject property not be deprived of
reasonable use of the property or suffer undue hardship; or

(6) In balancing the interests of the public in preserving the historic site or historic resource
located within an historic district, with the interests of the public from the use and benefit of the
alternative proposal, the general public welfare is better served by granting the permit.

(c) Itis not the intent of this chapter to limit new construction, alteration or repairs to any one
period or architectural style.

(d) In the case of an application for work on an historic resource located within an historic district,
the commission shall be lenient in its judgment of plans for structures of little historical or design
significance or for plans involving new construction, unless such plans would seriously impair the
historic or architectural value of surrounding historic resources or would impair the character of
the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Secretary of the Interior’s Standards for Rehabilitation:

# 2: The historic character of a property will be retained and preserved. The removal of distinctive
materials or alteration of features, spaces, and spatial relationships that characterize a property
will be avoided.

#9: New additions, exterior alterations, or related new construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work
shall be differentiated from the old and will be compatible with the historic materials, features,
size, scale and proportion, and massing to protect the integrity of the property and its
environment.

STAFF DISCUSSION

As noted in the Background section on page one, the applicants had a Preliminary Consuitation with the
HPC on February 27, 2013. At that time a majority of the Commission found the proposed changes to the
front porch to be compatible and approvable using the applicable guidelines. Based on this initial review
by the HPC staff recommends approval.

STAFF RECOMMENDATION

®




Staff recommends that the Commission approve the HAWP application as being consistent with Chapter
24A-8(b)(1) and (2);

and with the Secretary of the Interior’s Standards for Rehabilitation;

and with the general condition that the applicant shall present the 3 permit sets of drawings, if
applicable, to Historic Preservation Commission (HPC) staff for review and stamping prior to
submission for the Montgomery County Department of Permitting Services (DPS) building permits;

-and with the general condition that the applicant shall notify the Historic Preservation Staff if they propose
to make any alterations to the approved plans. Once the work is completed the applicant will contact the
staff person assigned to this application at 301-563-3400 or anne.fothergill@mncppc-mc.org to schedule a
- follow-up site visit. '




HISTORIC PRESERVATION COMMISSION
. 301/563-3400

APPLICATION FOR
HISTORIC AREA WORK PERMIT
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HAWP APPLICATION: MAILING ADDRESSES FOR NOTIFING
[Owner, Owner’s Agent, Adjacent and Confronting Property Owners] .

Owner’s mailing address

Mr¢Mrs AMexander Stemhelf

Owner’s Agent’s mailing address

Lola f:&ncﬁn ‘L / NSLA
27 Prumrose Street b 04 ek Ao
Wﬂﬂ%%/mz}g@g/r Chany Chaes Zob /5

Adjacent and confronting Property Owners mailing addresses

MreMrs Edward F. Dunnc
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a. Description of existing structure(s) and (environmental) setting, including their historical features
and significance:

This 1915 Colonial Craftsman style stucco home features a generously sized lot where the house sits
back from the sidewalk on a grassy podium above the sidewalk; its front and side porches overlook a
gracious front yard and large sloping side lot dotted with mature shade and evergreen trees. Remnants
of a sunken garden remain in the northwest corner of the lot. A narrow driveway extends along the east
property line to a two car garage tucked in the northeast corner of the lot. A rough grey granite wall
forms the east edge of the driveway and extends 85’-0” feet back from the brick sidewalk; it straddles
the east property line.

Particular to this house’s architecture is a +/- 5’-0” tall by 38’-0” long front porch wall which blocks any
direct access to the front door from the sidewalk. The porch wall is centered on the front door.
Extending off this porch wall are two lower symmetrical “wing” walls of 2’-7” height and 4’-0” length.
Existing concrete steps are hidden behind these lower “wing” walls. Only simple metal railings suggest
that steps might exist behind the walls. The only access to the front door is from the driveway or from
the west side garden, neither of which is readily apparent from the street or sidewalk. The hidden
approach to the front door and the height of the central front porch wall do not create a welcoming
approach to the house.

The steps behind the east “wing” wall descend to a short concrete landing above a bank and directly to
the driveway. The linear relationship between the steps and the driveway creates a hazardous condition
for small children who could run from the porch directly into the driveway.

The steps behind the west “wing” wall face towards the west garden. Neither set of steps face towards
the street or are visible behind the “wing” walls. This creates a perplexing condition for visitors.

Despite the spacious size of the lot the driveway is narrow at 8’-6” wide, framed by a broken rolled
concrete curb along the west side and a granite wall on the east side. There is insufficient space to park
a car adjacent to the east side steps, open the driver’s side door, and step up onto the landing below the
east side steps.




b. General description of project and its impact on historical resources, the environmental setting,
and where applicable, the historic resource: '

The site plan proposes several improvements to safety, circulation, use, and enjoyment of the property
while respecting the historic character of the house with its prominent porch walls, mature landscape,
and the diverse fabric of the historic neighborhood.

New steps at the sidewalk, a new lead walkway from the proposed sidewalk steps on axis with the front
door, and a walkway parallel to the front of the house have been previously submitted and approved by
the Historic Preservation Commission. These, in combination with proposed steps which will wrap
around modified “wing” walls to face the street will provide safer, more visible access to the house.

The proposed steps at the sidewalk would be flanked by cheek walls built of Champlain granite. The
proposed granite walls will be a medium grey granite with a split face finish. The cheek walls will be no
higher than 12” above grade. The cheek walls will have a 2” thick coping of select Pennsylvania
bluestone with a thermal finish on the top and all sides. The step risers would be built of Champlain
granite to match the cheek walls. The step treads would be select Pennsylvania bluestone with a
thermal finish. A metal handrail would be provided on one side of the steps. A post light with a copper
Bevelo French Quarter lantern would be placed to the west side of the steps.

The new steps at the sidewalk would start 2'-0” behind the existing brick sidewalk as required by the
Chevy Chase Village Building Code. The landing would be select blue flagstone with a natural cleft finish,
laid in a random rectangular pattern.

The proposed front walkway above the proposed steps would be 5’-0” wide and be centered on the
front door of the home. It would be made of select blue flagstone with a natural cleft finish. It will be
laid in a random rectangular pattern. The walk running parallel to the front porch would be made of the
same materials and would be 5’-0” wide. At the intersection of the paths there would be a small landing,
10’-0” x 10’-0”, made of the same materials and laid with the same pattern as the walks.

As mentioned earlier, the proximity and design of the east porch steps leading directly to the driveway
create a hazard for small children.* The steps do not provide a visible, inviting approach to the front
door. The proposed design recommends a minor modification to the length of the “wing” walls while
maintaining the symmetry of the original front porch wall design.

*see Attached Exhibits




The 4’-0” long “wing” walls extending off the front porch would be shortened by 12”on both sides to

%'Z;to maintain the symmetry of the front porch design. Orﬁﬁ'éi?afs‘tfé‘n‘d,’,‘vshortening,the-”wing'LwaII
by 12%-allows for.new:4:0”-wide'steps extending east of the shortened east“wing”-wall and-a-wider
driveway. On the east side of the porch there would be four steps descending from the existing front
porch to an intermediate raised landing. These would be hidden behind the “wing” wall. At the landing
the steps change direction; three steps would face the street. Trm’:mu@_t_)gt_e_lgvated‘above the

(drivew3ay; a metal guardrail'and the elevated landing physicallyi Separate.the steps from the drivéway,
thus removing the existing hazardous relationship between the existing east steps and driveway.
Additionally, turning the steps away from the driveway and towards the front yard links the porch to the
new walkway system and creates a more pedestrian-friendly connection between home and garden.

[/-' On the west side there would be four steps descending from the existing front porch to an intermediate
landing. Those steps would be hidden behind the shortened “wing” wall. At the landing the steps would
wrap around the landing, with three steps facing south and west. This design would provide access
towards the street and the side garden. This historic style of steps provides an inviting approach to the
front door and engages the side yard.

The landing at the bottom of the west steps will be built slightly elevated (+/- 9”) above the grade
around a nearby existing Southern Magnolia using pier footings and grade beams recommended by the
Chevy Chase Village arborist to minimize the impact on the tree roots. Steel angle irons attached to the
piers will support granite veneer placed below the flagstone walkway. The net effect will be of an
elevated walkway with a granite riser.

At the bottom of the west porch steps the select blue flagstone landing links to the front walk which
parallels the front porch wall and to an irregular flagstone path which turns the corner of the porch to
meet a landing off the west porch steps which open to the central portion of the west side yard. The
irregular flagstone landing then leads to a terrace off the rear family room steps.

The new steps leading to the front porch would have select Pennsylvania bluestone treads with a
thermal finish; the risers would be select blue flagstone with a natural cleft finish in a blue grey range.
The walls supporting the east steps would be concrete with a stucco finish, painted to match the house.

The shortened “wing” walls on the front porch would receive the same painted concrete coping
detailing as the existing “wing” walls in order to match existing conditions.

As mentioned earlier the narrow width of the original driveway (+/- 8’-6”) in some places prohibits
comfortable usage of the driveway and opening car doors.




The driveway would be widened to 10’-0” from the sidewalk to the building restriction line., per the
Chevy Chase Village Building Code. It would be 24’-0” long. Behind the building restriction line it would
widen to 11’-2”. The widened driveway would abut a select blue flagstone landing at the base of the
east porch steps; this flush condition will provide a comfortable place for the owners to park and enter
their home. The driveway will be regraded to provide a +/- 12’-0” long level area adjacent to the
flagstone landing. The 11’-2” driveway width extends to proposed double gates and expands to become
a courtyard space in front of the garage. The driveway would be paved with exposed concrete
aggregate, bordered with grey colored Indian Block granite cobblestones. The courtyard would be paved
with the same materials.

Double mechanically operating gates would be placed in line with the northeast corner of the mudroom
to enclose the courtyard space and create a safe zone for children’s play. These would be wood gates,
painted or stained. The design of the gates incorporates boards set on the diagonal to be similar to the
proposed traditional carriage house doors of the garage. The top of the gates would be pickets. A short
panel of +/- 6’-0” tall fencing would be made of vertical 1” x 4” boards and would match the existing
fencing at the west side of 29 Primrose Street. This fencing abuts the courtyard space in front of the
owner’s garage.

At the rear of the house a terrace of select blue flagstone with natural cleft finish connects to the
courtyard space. It is composed of three areas. The central terrace has a semi-circular edge responding
to the shape of the semi-circular bay off the breakfast room. The other two terraces are rectangular in
shape and respond to the massing of the rear of the house. Indiana limestone borders, 16” wide, frame
each space. Small triangularly shaped landings of Indiana limestone would be placed at the bottom of ‘
the double curving steps behind the breakfast room.

A generator on the west side of the garage would be framed by an orthogonal gridded lattice paneled
fence approximately 5’-0” high. This would be planted with ornamental vines to conceal the generator.

The sunken garden would be repurposed into a children’s play area. It will be accessed by bluestone slab
steps. The sloping banks would be sodded for children’s play.

The side and front yard would be gently regraded to create more level spaces for play. All disturbed
areas would be sodded.

On the west side of the house a 5’-0” to 6’-0" tall wood picket fence would be built to provide some
separation from the street to the side yard. This would be painted or stained the same color as the
wood gates on the east side. It would have one 4’-0” wide single gate. The maximum height of the fence
would be 6’-6” tall.

The materials mentioned above have been selected to integrate the new construction within the
original house design and historic setting and to create a seamless transition between old and new.
Where abutting the original house and porch, the new east landing wall would be painted stucco. The
shortened “wing” walls at the front porch would be painted stucco and detailed with a stucco cap to
match existing.




LR

Materials used along this block of Primrose Street include granite walls, bluestone and flagstone paving,
and wood fencing and gates of varying designs. Other materials found within Chevy Chase Village
include exposed concrete aggregate paving and granite cobblestone. The materials selections are
intended to blend contemporary materials in a subtle manner with the historic setting of the house and
Chevy Chase Village.

The environmental setting would be managed with careful stewardship of the existing trees and minor
adjustments to grades. Protection of the trees throughout the construction process, preservation of the
healthy trees, annual evaluation of the trees, and introduction of new carefully selected plant species
will contribute to the beauty of this historic resource in the Village.

The proposed design integrates the owners’ desire for increased safety, use and enjoyment of the
property with the historic character of the house and its setting. We believe the modifications to the
lower front porch “wing” walls would have minimal impact on the integrity of the historic house design.
The proposed symmetrical shortening of the walls respects the original symmetrical design of the front
porch walls. The proposed wrap around steps and shortened “wing” walls now graciously link the front
porch with the garden setting for much greater usage and enjoyment of the property. The design of the
east side steps which turn away from the driveway addresses the safety concerns. Front loading steps
adjacent to the “wing” walls and visible from the street are more inviting than steps hidden behind
walls. There would be a very positive impact on the relationship between the house and its garden
setting and neighborhood setting as the house could now become part of the block, rather than be shut
off from the block.
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LACK OF VISIBILITY CAUSES
BACKOVER AND FRONTOVER
FATALITIES TO CHILDREN
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U.S. CHILD FATALITIES BY TYPE
(2006 - 2010)

Nontraffic Fatalities Involving Children <15 Years Old
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LOVE THEM, PROTECT THEM

www . KidsAndCars.org

7532 Wyoming Street Kansas City, MO 64114  (816) 216-7085

Every year, thousands of children are hurt or die because a driver backing up didn't see them.
These incidents for the most part take place in residential driveways or parking lots.

The predominant age of victims are one year olds. (12-23 months)

Over 60% of backing up incidents involved a larger size vehicle. (truck, van, SUV)
Tragically, in over 70% of these incidents, a parent or close relative is behind the wheel.
The Centers for Disease Control and Prevention 2/18/05 study reports over 2400 children
are treated in hospital emergency rooms every year due a child being struck by or rolled
over by a vehicle moving in reverse.

In the U.S. fifty children are being backed over by vehicles EVERY week. Forty-eight (48) are
treated in hospital emergency rooms and at least two (2) children are fatality injured every WEEK.

Because we are driving larger, longer and higher vehicles we are seeing many more backover
incidents. This problem is only going to get worse unless we work for better visibility behind the
vehicles we drive. The government is currently working on a rear visibility standard that will be
required of all motor vehicles sold or leased in the U.S. The National Highway Traffic Safety
Administration has released a proposed rear visibility standard that would require all motor vehicles
sold or leased in the U.S. come equipped with backup cameras by the year 2014. The rear visibility
standard will be finalized by the end of year 2011.

Education and awareness of backovers will continue to be critical for years to come, despite the fact
that new vehicles will all have backup cameras by 2014. That’s because there are millions of older-
model vehicles being driven that do not have this technology.

KidsAndCars.org urges all adults to heighten their awareness before they engage a vehicle into
reverse; especially when children are present. Young children are impulsive and unpredictable; still
have very poor judgment and little understanding of danger. In addition, young children do not
recognize boundaries such as property lines, sidewalks, driveways or parking spaces. Toddlers have
established independent mobility between the ages of 12-23 months, but the concept of personal
safety is absent. Backovers are often the predictable consequence of a child following a parent into
the driveway and standing behind their vehicle without their parent’s knowledge.

Backovers can happen in ANY vehicle because all vehicles have a blind zone; the area behind a
vehicle you cannot see from the driver’s seat. The danger tends to increase with larger vehicles.
It’s always best to look carefully behind the vehicle before you get in and again before you put the
car in gear to back up. Remember to back up slowly, and pay attention to your mirrors.

)



LOVE THEM, PROTECT THEM

www.KidsAndCars.org

7532 Wyoming Street Kansas City, MO 64114  (816) 216-7085

KidsAndCars.org recommendations to keep children safe include:
» Walk around and behind a vehicle prior to moving it.

+ Know where your kids are. Make children move away from your vehicle to a place where they are in
full view before moving the car and know that another adult is properly supervising children before
moving your vehicle.

« Teach children that “parked” vehicles might move. Let them know that they can see the vehicle; but
the driver might not be able to see them.

« Consider installing cross view mirrors, audible collision detectors, rear view video camera and/or some
type of back up detection device.

« Measure the size of your blind zone (area) behind the vehicle(s) you drive. A 5-foot-1-inch driver in a
pickup truck can have a rear blind zone of approximately 8 feet wide by 50 feet long.

« Be aware that steep inclines and large SUV’s, vans and trucks add to the difficulty of seeing behind a
vehicle.

« Hold children’s hand when leaving the vehicle.
» Teach your children to never play in, around or behind a vehicle and always set the emergency brake.
+ Keep toys and other sports equipment off the driveway.

- Homeowners should trim landscaping around the driveway to ensure they can see the sidewalk, street
and pedestrians clearly when backing out of their driveway. Pedestrians also need to be able to see a
vehicle pulling out of the driveway.

+ Never leave children alone in or around cars; not even for a minute.

« Keep vehicles locked at all times; even in the garage or driveway.

+ Keys and/or remote openers should never be left within reach of children.
» Make sure all child passengers have left the car after it is parked.

* Be especially careful about keeping children safe in and around cars during busy times, schedule
changes and periods of crisis or holidays.

These precautions can save lives. For additional information visit www.KidsAndCars.org
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LOVE THEM, PROTECT THEM

www KidsAndCars.org

7532 Wyoming Street Kansas City, MO 64114 (816) 216-7085

KidsAndCars.org Recommendations to Keep Children Safe:

Every year, thousands of children are hurt or die because a driver moving forward very slowly didn't see
them. These incidents for the most part take place in residential driveways or parking lots and are referred Lo
as ‘frontovers.” (the opposite of a backover)

. The National HighWay Traffic Safety Administration January 2009 report (DOT HS 811 085) states
that ‘other’ (not a backover) non-occupant nontraffic crashes are responsible for 393 deaths and
20,000 injuries per year.

] The predominant age of victims is one year olds. (12-23 months)

. Over 80% of “frontover” incidents involved a larger size vehicle. (truck, van, SUV)

. Tragically, in over 70% of these incidents, a parent or close relative is behind the wheel.

KidsAndCars.org urges all adults to heighten their awareness before they engage a vehicle into gear to move
forward slowly; especially when children are present. Young children are impulsive and unpredictable; still
have very poor judgment, and little understanding of danger. In addition, young children do not recognize
boundaries such as property lines, sidewalks, driveways or parking spaces. Toddlers have established
independent mobility between the ages of 12-23 months, but the concept of personal safety is absent.
Frontovers are often the predictable consequence of a child following a parent into the driveway without
their knowledge.

Frontovers can happen in any vehicle because all vehicles have a blind zone; the area in front of a vehicle
where you can’t see from the driver’s seat. The danger tends to increase with larger vehicles. In general the
blindzone in front of vehicles ranges from 6-8 feet.

it’s always best to look carefully all the way around your vehicle before you get in and again before you put
the car in gear. Remember to move forward slowly, and pay attention to children who may be runmng into
the path of your vehicle.
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LOVE THEM, PROTECT THEM

www.KidsAndCars.org

7532 Wyoming Street Kansas City, MO 64114 (816) 216-7085

KidsAndCars.org recommendations to keep children safe include:

. Walk completely around and behind a vehicle prior to moving it.

. Know where your kids are. Make children move away from your vehicle to a place where they are in
full view before moving the car and know that another adult is properly supervising children before
moving your vehicle.

. Teach children that “parked” vehicles might move. Let them know that they can see the vehicle; but
the driver might not be able to see them.

. Consider installing cross view mirrors, audible collision detectors, rear view video camera and/or
some type of front sensor detection device.

. Measure the size of your blind zone (area) in front of the vehicle(s) you drive. Many drivers cannot
see a young child 6-8 feet in front of larger vehicles.

. Be aware that steep inclines and large SUV’s, vans and trucks add to the difficulty of seeing around a

vehicle.

Hold children’s hand when leaving the vehicle.

Teach your children to never play in or around a vehicle.

Keep toys and other sports equipment off the driveway.

Homeowners should trim landscaping around the driveway to ensure they can see the sidewalk,

street and pedestrians clearly when backing out or entering their driveway. Pedestrians also need to

be able to see a vehicle pulling out of the driveway.

Never leave children alone in or around cars; not even for a minute.

Keep vehicles locked at all times; even in the garage or driveway and always set your parking brake.

Keys and/or remote openers should never be left within reach of children.

Make sure all child passengers have left the car after it is parked.

Be especially careful about keeping children safe in and around cars during busy times, schedule

changes and periods of crisis or holidays.

These precautions can save lives.

For additional information, visit the KidsAndCars.org website at www.KidsAndCars.org




o

u
- 4
» .
\
- 1
< ﬁ mmm muml Zxﬂ%wmowwﬁwm_wm C3AOVIZY 38 O1 AYMIAING 'ONOO X3 v e : | /\.Qm | M “m
_ ) FEY m H ; ¥ Y
_ ' 340000 G300 ¥3 . 00'5ZL HINOS mw aulpwen - M m " m_ ; m m\T.‘“\.. t e
; 77 = 7 L R o = M\‘.\ A .,.\\. A i AN o .z
e 70 § \\\\\x\u XAy AN €Y . i \»mw

X
N
Y,

N

T,

N i \\\\\\ 7 «\w\\\ \ TR 2 AL A | A@
/ 7 \ \ ik E en g8l o0 3 ol PPN e T oo e A A

: s
% Z

|
— _ | \ x\ A A7 !
! | i 7 % 40 : g : B %Gz el 2 : i ’ .
m mm | %\ \ \\X \m\\.. =y m.mmsdmd Iﬂ\; & : A .m w, ,.\w s
4 | \\ \\ D R i
i V N | \\ \ 7 \\\ i x ) uaLIN SYO “ T . i ! T F: @m \Ilmwn.,mao;:oz—.hmrw

S

7

\

i
\
\\
H.Z GNV .23 01 © 19

EM\\\\,\\\D ; o et ] aNa L Tva | ‘ . nmJ\, .u.s.anw ._ : m\\W =
S idsd s on . . ONIM 0 .0~} SACATY = » i . 3
- “ i - m i ..|/\,|.uxuﬁ : \
, : 0 m = / / o
' -/ E 3 ] ! s 2 ... ; H B2
. [ n// H A8k % & ; ! ; i g 4 .
S . ] ? ; : R "y J3LS MIN
; / 7 Lol . bt _w ’ m.ﬂ ; [ ./n mdwﬂv%wmwwwn
.u\n.uw/ H R . Tvm000N1S - : i 48 . “
p Q3WRVI MOTIZA S / H : 5
ie : |
oo oz | AN
e N of IF] 1
= ‘|l
£ ' H
TR wﬂi. Z m &
2o w 3 :
i R - - 4 5 i ; —
) ot ! K = I i m
RN e - b T
e . 3 Iy £
fr” ' L é ::mw\xa.:a% 508) g H
L N i .
O | SO QM\\\N y ....A.....w-w < ‘\. mwm.woc m_ (¢]
&\‘ _ GSRRL VM D00 X3 \ v - .Nm ® 4
- - ﬂ\. ...... 4 | - s =
H \ % \\ 7 \\ - ! m N 4
! 7 7 . % S
. : \ \\\ 5 \ \\\\\ 3 .f,. ;
N 7 7 d ._
g : R
g : 7
H : \\ 7 \\\%\x\ \
m N7 \ anon
: &7/ 3901 5TNNNIY3A TINON3L
3 ; \ & 30 O1 SYTYM ILIUINOD ONY,
5 _\A \\\ 3

X PEPCOPOLE
X WISC SIGN FPEED
.

9 s

o
©

CLLLL,
TR VO

00'SZL HLEON




Existing Property Condition Photographs (duplicate as needed)

Detail:  1- Existing Driveway viewed from Primrose Street

Detail: 2. View of House from Primrose Street

Applicant:__Sternhell

Page:
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Existing Property Condition Photographs (duplicate as needed)

Detail: 3. View of existing steps East side

Detail: 4. Ex. driveway on East side

Applicant:__Sternhell

Page:




Existing Property Condition Photographs (duplicate as needed)

Detail:  5- Existing Driveway viewed from East side property line

Detail: 6. View of Generator from North side property line

Applicant:__Sternhell Page: 3
@)



Existing Property Condition Photographs (duplicate as needed)

Detail: 7. View from North property line

Detail: 8. View from North property line

Applicant:__Sternhell Page: 4
)



Existing Property Condition Photographs (duplicate as needed)

Detail: 9. View from house towards West fence

Detail:  10. View from house towards West fence

Applicant:__Sternhell Page: 5
&)



Existing Property Condition Photographs (duplicate as needed)

Detail: 11. View from house towards West fence
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Detail: 12. View from Waest side neighbor

Applicant:__Sternhell

Page: 6



(c) Copyright 2008, Pictometry International
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. MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION

STAFF REPORT
Addf'ess: 27 Primrose Street, Chevy Chase Meeting Date: 2/27/13
Resource: Contributing Resource Report Date:  2/20/13
' Chevy Chase Village Historic District
Applicant: - Kristy and Alex Sternhell ' Public Notice: 2/13/13
(Lila Fendrick, Landscape Architect)
Review: Preliminary Consultation ' : Tax Credit: No
Case Number: N/A " Staff: Anne Fothergill

PROPOSAL: Alterations to front porch and stairs and widening of driveway

STAFF RECOMMENDATION

Staff recommends that the HPC provide clear guidance to the applicants on whether the Commission finds
that the proposal meets the applicable review criteria. :

PROPERTY DESCRIPTION

SIGNIFICANCE Contributing Resource within the Chevy Chase Village Historic District
STYLE: Craftsman .
DATE: ’ 1909

BACKGROUND

In 2012 the applicants applied for a Historic Area Work Permit to alter the original front porch of the
subject house by removing a span of the front porch wall and constructing centered front-loading stairs.
The HPC denied this application and the applicants appealed the decision. The Board of Appeals upheld
the HPC’s decision to deny the front-loading stairs but allowed the applicants to remove the east side stairs
and close off the east side access to the porch to remedy their safety concern. The proposed plans that
were denied by the HPC are in Circles _Y2-53 . More information about the Board of Appeals decision
can be found in the Staff Discussion section in Circle j .

PROPOSAL

The applicants are proposing to alter the side-loading steps and wing walls of the front porch as shown in
Circles Iﬂv[ﬂ . The 4’ wing walls would be shortened one foot on both sides to 3’ long walls and the
porch steps would be reconfigured and reoriented on both sides. On the east (right) side there would be
four steps to a landing where the direction changes and there would be three steps facing the street. The
applicants would install a metal guard rail on the east and north sides of the porch steps. On the west side
the wing wall would also be shortened to three feet and there would be four steps to a landing. At the
landing three steps would come out both facing the street and to the west.

Note: This proposal requires a variance from the Village Board because Chevy Chase Village requires a

. variance because the proposed changes to the house are located forward of the 25° front BRL. It is staff’s




understanding that the Village Board will review this variance request on March 18, 2013, but the Board
requested that the applicants determine whether the HPC supports the proposal before they review it. If
the Village Board approves the variance, the applicants will return to the HPC with a HAWP application
on March 27, 2013.

The applicants also propose to widen the driveway from approximately 8°6” to 10’ wide at the front and
then 11°2” beyond the BRL; driveway will be exposed aggregate concrete with a granite cobblestone
border.

See existing, approved, and proposed plans in Circles ) lH“] and photos of existing conditions in

Circles __26-3%9

A historic photo of the-house is in Circle 50 .

APPLICABLE GUIDELINES

When reviewing alterations and new construction within the Chevy Chase Village Historic District several
documents are to be utilized as guidelines to assist the Commission in developing their decision. These
documents include the historic preservation review guidelines in the approved and adopted amendment for
the Chevy Chase Village Historic District (Guidelines), Montgomery County Code Chapter 24A (Chapter
24A), and the Secretary of the Interior’s Standards for Rehabilitation (Standards). The pertment
information in these documents is outlined below.

Chevy Chase Village Historic District

The Guidelines define a Contributing Resource as “A resource which contributes to the overall character of the
district and its streetscape, but which is of secondary architectural and historical significance. A resource may be
classified as contributing if it is a common or ubiquitous example of an architectural style that is important to the
historic district, or if it was an outstanding resource that, while still identifiable as a specific architectural style, has
lost some degree of its architectural integrity due to alterations. Contributing resources add to the overall streetscape
due to their size, scale, and architectural character.”

The Guidelines state:
Additional basic policies that should be adhered to include:
o  Preserving the integrity of contributing structures in the district. Alterations to contributing structures
should be designed in such a way that the altered structure still contributes to the district.
e Maintaining the variety of architectural styles and the tradition of architectural excellence.
Design review emphasis should be restricted to changes that will be visible from the front or side public
right-of-way, or that would be visible in the absence of vegetation or landscaping.

The Guidelines break down specific projects into three levels of review - Lenient, Moderate and Strict Scrutiny.

“Lenient.Scrutiny” means that the emphasis of the review should be on issues of general massing and scale, and
compatibility with the surrounding streetscape, and should allow for a very liberal interpretation of preservation
rules. Most changes should be permitted unless there are major problems with massing, scale or compatibility.

“Moderate Scrutiny” involves a higher standard of review than “lenient scrutiny.” Besides issues of massing, scale
and compatibility, preserving the integrity of the resource is taken into account. Alterations should be designed so
that the altered structure still contributes to the district. Use of compatible new materials, rather than the original
building materials, should be permitted. Planned changes should be compatible with the structure’s existing design,
but should not be required to replicate its architectural style.

“Strict Scrutiny” means that the planned changes should be reviewed to insure that the integrity of the significant
exterior architectural or landscaping features and details is not compromised. However, strict scrutiny should not be

©,



“strict in theory but fatal in fact” i.e. it does not mean that there can be no changes but simply that the proposed
changes should be reviewed with extra care. ’

Specifically, the Guidelines state:
Driveways should be subject to strict scrutiny only with regard to their impact on landscaping,
particularly mature trees. In all other respects, driveways should be subject to lenient scrutiny.
Parking pads other paving in front yards should be discouraged.

Porches should be subject to moderate scrutiny if they are visible from the public right-of-way,
lenient scrutiny if they are not. Enclosures of existing side and rear porches have occurred
throughout the Village with little or no adverse impact on its character, and they should be
permitted where compatibly designed.

Montgomery County Code; Chapter 24A-8:

(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and
information presented to or before the commission that the alteration for which the permit is sought
would be inappropriate, inconsistent with or detrimental to the preservation, enhancement or
ultimate protection of the historic site or historic resource within an historic district, and to the
purposes of this chapter.

(b) The commission shall instruct the director to issue a permit, or issue a permit subject to such
conditions as are found to be necessary to insure conformity with the purposes and requirements of
this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior features of an historic site or historic

resource within an historic district; or

(2) The proposal is compatible in character and nature with the historical, archeological,

architectural or cultural features of the historic site or the historic district in which an historic

resource is located and would not'be detrimental thereto or to the achievement of the purposes of

this chapter; or

(3) The proposal would enhance or aid in the protection, preservation and public or private

utilization of the historic site or historic resource located within an historic district in a manner
- compatible with the historical, archeological, architectural or cultural value of the historic site or

historic district in which an historic resource is located; or

(4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the subject property not be deprived of

reasonable use of the property or suffer undue hardship; or

(6) In balancing the interests of the public in preserving the historic site or historic resource

located within an historic district, with the interests of the public from the use and benefit of the

alternative proposal, the general public welfare is better served by granting the permit.

(c) Itis not the intent of this chapter to limit new construction, alteration or repairs to any one
period or architectural style.

(d) In the case of an application for work on an historic resource located within an historic district,
the commission shall be lenient in its judgment of plans for structures of little historical or design
significance or for plans involving new construction, unless such plans would seriously impair the
historic or architectural value of surrounding historic resources or would impair the character of
the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Secretary of the Interior’s Standards for Rehabilitation:

# 2: The historic character of a property will be retained and preserved. The removal of distinctive
materials or alteration of features, spaces, and spatial relationships that characterize a property,
will be avoided.

#9: New additions, exterior alterations, or related new construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work
shall be differentiated from the old and will be compatible with the historic materials, features,




size, scale and proportion, and massing to protect the integrity of the property and its
environment.

STAFF DISCUSSION

As noted in the Background section on page one, the applicants previously applied for HPC approval to
alter the front porch of this house by removing a section of the porch’s front wall and constructing
centered, front-loading steps. In the review of that HAWP application as well as the appeal of the HPC’s
decision, both the HPC and the Board of Appeals determined that the original form of the front porch with
the two sets of side-loading stairs was a character-defining feature of this house.

In making its decision, the Board of Appeals found that:

o the historic house on the subject Property, with its horizontal nature, low roof,
wide eaves, and massive squared porch posts, is a prairie-style house, and that
having an obscured entrance is part of the prairie style.

e the historic photo of this home...indicates that this particular home has
historically had a side-loading porch.

e the side-loading front porch is an unusual and a character-defining feature of
this historic home. '

e because the Appellants’ proposed construction would substantially alter the
character-defining front porch and would lessen the integrity of this resource,
such a proposal is ‘inappropriate, inconsistent with or detrimental to the
preservation, enhancement or ultimate protectlon of the historic site or historic
resource within an historic district..

"In terms of the safety concern that the applicants raised regarding the east side stairs and the driveway, the
Board of Appeals found that while “there are numerous ways in which an attentive driver could avoid a
conflict at the point on the driveway closest to the east-side stairs, such as watching out of the side view
‘mirror, stopping on the driveway to make sure no one is coming down the stairs, parking in the dnveway
before the point at which it goes behind the house, and parking on the street, and that there are
undoubtedly also many ways in which the east-side porch stairs could be blocked so that they cannot be
used, the Board does appreciate that there may still be times when a driver could be surprised by a child
bounding down the stairs.”

Citing Section 24A-8(b)(4), the Board of Appeals allowed the applicants to remove the east side steps.and
install a permanent planter across the east side of the porch to enclose the porch so as to mitigate the safety
hazard of someone walking down the east side steps into the driveway. The Board of Appeals upheld the
HPC’s decision to deny “the Applicants’ request to remove and enclose the west-side porch stairs, since
such actions are not ‘necessary’ in order that unsafe conditions of health hazards be remedied.” The Board
of Appeals’ written decision is in Circles 7‘»{/

The applicants can now make the change that was approved by the Board of Appeals and resolve their
safety concerns by blocking off the east side porch access and removing the east side stairs. They would
need to submit a design to the HPC staff reflecting the Board of Appeals’ decision and that would be
stamped for permitting. However, the applicants have returned to the HPC with a new proposal for '
changes to the front porch. In order to do what they are proposing, the applicants need a variance from
Chevy Chase Village and the Village Board has asked the HPC to do a preliminary review of the proposal
_and transmit their recommendation prior to the Board’s review.

If the applicants want to retain the east side access to the porch and have stairs on the east side, as their
current proposal indicates, staff would support the installation of the proposed metal guard rail on the north
and east sides of the stairs to keep people from walking off the porch straight into the driveway to address
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the safety concern. The applicants could install a guard rail while leaving the current porch stairs and wing
wall intact, which would be a compatible installation that would be in keeping with the applicable
guidelines.

The applicants do want to retain the porch access on the east side with the addition of a guard rail but they
are proposing to shorten the wing wall and reconfigure the steps with a landing and then turn the steps
toward the street. The HPC should determine whether the proposed change to the side-loading steps
substantially alters that character-defining feature of the house. The Commission will need to determine if
these alterations are in keeping with the applicable guidelines while recognizing that the Board of Appeals
allowed significant changes to this side of the porch.

The HPC may find that the proposed changes at the east side—shortening the wing wall by one foot and
altering and reorienting the steps—is a reasonable solution to the safety concern that is in the spirit of the
Board of Appeals decision. If that is the case, the HPC should provide guidance to the applicants on
whether they support the proposed design or a revised version. The HPC may allow the east side changes
to resolve the safety concern but not support any changes to the west side where there is not a safety
concern.

The applicants have not provided a safety concern or other compelling reason to shorten the original wing
wall on the west side and make alterations to those steps. While the west side steps have been altered from
their original design, the west side wing wall has been retained and preserved. In general, staff
recommends against changes to prominent, original features on the front fagade of a historic house and
staff finds that this is an incompatible change that would lessen the integrity of the character-defining front
porch and the historic resource.

The Commission may find in evaluating this proposal that the porch steps will still be considered side-
loading since the east and west sides will remain the access points to the porch. The HPC may find that
the prominent, long expanse of wall across the front porch will be retained and that the lower, shorter wing
walls are not as significant as the main wall across the front of the porch, and that even when the wing
walls are shortened the longest wall span will remain intact. If that is the case, the Commission may find
that the proposed alterations do not significantly alter the porch’s form and its character-defining features
and do not significantly reduce the integrity of the historic resource. If the HPC supports the applicants’
proposal in full, the applicants can proceed with the variance and permitting process.

Staff supports the widening of the driveway and the new material for the driveway as approvable changes.
However, it is unclear if widening the driveway would mean that there isn’t enough space to use the east
side stairs in their existing condition and thus would require the changes to the east side steps and wing
wall as proposed. If the driveway widening does necessitate changes to the east side stairs and if the
Commission does not support the proposed changes to the east side of the porch and stairs, the applicants
could keep the driveway narrow in that location and widen it elsewhere.

Using all of the applicable guidelines, the HPC needs to determine whether the proposed alterations to the
front porch of this house will substantially alter its form and will adversely impact its architectural
character and historic integrity and whether the proposed changes would be inappropriate and inconsistent
with this historic resource and the review criteria.

STAFF RECOMMENDATION

Staff recommends that the Commission provide the applicants with very clear guidance on whether they
find this proposal meets the applicable guidelines so that the applicants know how to proceed with their
variance application. If the majority of the HPC does not support this plan or supports a different plan than

®



the applicants’ proposal, that guidance should be provided to the applicants.

The HPC should provide clear guidance on the following proposed changes as shown in the plans:
1. Install the metal guard rail at the east side
2. Alter the east side steps and wing wall
3. Alter the west side steps and wing wall
4. Widen and make other changes to the driveway

Staff will convey the HPC’s recommendation to the Village Board prior to the variance review.
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Plans for the previous Historic Area Work Permit
application that was denied by the HPC and appealed to
the Board of Appeals and the Board of Appeals decision
are in Circles  Yyz— 7%
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BOARD OF APPEALS
for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building
100 Maryland Avenug -
Rockville, Maryland 20850
240-777-6600

(www.montgomerycountymd.gov/mc/council/board.html)

Case No. A-6385 .
~ APPEAL OF KRISTY AND ALEX STERNHELL

OPINION OF THE BOARD

(Hearing held October 17, 2012)
(Effective Date of Opinion: November 23, 2012)

Case No. A-6385 is an administrative appeal filed by Kristy and Alex Stemhell (the‘
- “Appellants”) from the April 16, 2012 decision of the Montgomery County Historic

Preservation Commission (the “HPC”) to deny approval of Historic Area Work Permit No.
563874, which was a revision to approved Historic Area Work Permit No. 567380. -The
Appellants had requested approval to remove the original side-loading stairs to the front
porch, to enclose the sides of the porch with planters, and to construct new front-loading
steps. The subject property is located at 27 Primrose Street, Chevy Chase, Maryland

20815 (the “Property™), in the R-60 zone.

Pursuant to Sections 24A-7(h), 2-112, and- 2A-1 et seq. of the Montgomery County
Code, the Board held a public hearing on the appeal on October 17,2012. The Appellants

were represented by William S. Skupa, Esquire, who was admitted pro hac vice for the

purposes of this case. Associate County’ Attorney Terri Jones represented Montgomery
County. :

Decision of the Board: Administrative appeal GRANTED in part and
DENIED in part. A
FINDINGS OF FACT

The Board finds by a preponderance of the evidence that:

1. The Property, known as 27 Primrose Street, Chevy Chaée, Maryland, is a
contributing resource in the Chevy Chase Village Historic District (the “Village™). See
Exhibit 2, page 1. : A
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2. On March 7, 2012, the Appellants filed an application for Historic-Area Work
Permit (“HAWP”) No. 563874, seeking- revisions to approved HAWP No. 567380.
Appellants requested permission to remove the original side-loading stairs to the front
porch, enclose the sides of the porch with planters, and construct new front-loading steps.
See Exhibit 9, page 59. '

3. On March 21, 2012, HPC staff issued their report which concluded that the
“original front porch with the side-loading stairs is a unique and character-defining feature
of the house at 27 Primrose Street.” HPC staff recommended denial of this HAWP
application based on Section 24A-8(a) of the County Code, after applying the moderate
scrutiny standard to the proposed revisions (because the porch is visible from the public
right-of-way), and after finding that the pfoposed change would compromise the integrity
of the house and:substantially*dlter. the-exterior features of the historic resource, thus

- making it inappropriate and ‘inconsistent. with the preservation of the resource. See Exhibit
9, pages 52-55. ‘ : ) =

. 4. The Transcript from the March 28, 2012, HPC hearing shows Ann Fothergill,
Pianner/Coordinator for the Planning Department, expressing HPC staff’s concern that the
“cumulative effect of all these changes-to the historic block [i.e. those currently sought and
those that would be/have been made pursuant to approved HAWP No. 567380] ultimately
substantially alter [sic] the,original form of the building and adversely impact [sic] its
archifectural character and historical integrity ... and ... would be inappropriate and

incorisistent with this historical resource and the review critetia.” Ms. Fothergill then
" noted that the HPC had allowed a change to the 'stair orientation of a front porch of a
contributing resource in this same historic district, ‘but explained that that was based on a
historical photo and other research. She later acknowledged that she had spoken in error,
and that the approval of the change to the stairs to that contributing resource, located at 11

Primrose Street, had been based on the historical research done by Emily Eig.

At the March 28, 2012, hearing; Ms. Sternhell testified about the need for the
 revision to the stairs, expressing her concemns about the safety of the east-side porch stairs
as they relate to the driveway. Ms. Sternhell explained that she and ber family have not yet
moved into their home, but that as they have had more occasions to visit it, they have come
to realize that the narrow driveway and the side-loading porch stairs, taken together, pose a
safety issue. Ms. Sternhell testified about incidents of “backoéver” accidents about which
she had recently leamned. She explained that due to the configuration of their-driveway,
cars would have to proceed in reverse the entire distance of the driveway to exit the
Property.l She said that she was concerned that a driver backing out of the driveway
-would not see a child or other perSon exiting the house via the east-side front porch stairs
before that person was essentially in the driveway. 'She expressed great concern for her
daughter’s safety and that of other children visiting the house. She explained that these
safety concerns outweighed any value that could be attached to the retention of this piece
of historic fabric, and said her architect had designed front-loading. stairs which would

! In response to questioning from Commissioner Van Balgooy, Ms. Sternhell testified that it was not possible
to turn a car around behind the house. .
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keep children from running off the steps into the driveway while at the same time
preserving the look of the porch, '

- Commissioner Miles asked Ms. Sternhell if she had considered placing a temporary
gate across the stairs on the east side of the porch. Ms. Sternhell stated that she had
considered this, but that her daughter could open gates, and that she thought it would still
be a problem. Commissioner Miles then asked if she had considered a.locked, temporary
.gate; Ms. Sternhell replied that she had not. .

Mr. David Jones, the Sternhells’ architect, testified that the HPC had recently
approved a new set of front porch steps at 11 Primrose Street that come off the center of
the porch. He testified that the stairs on that home currently come off the side of the porch
onto the driveway end. He testified that contrary to Ms. Fothergill’s statement, there was
no historic photo showing center stairs, and that the Sanborn map shows side-loading stairs

on the property at 11 Primrose. Ms. Fothergill then corrected her earlier statement, and -

- said that while there was no historic photograph of 11 Primrose showing center stairs,
historical research done by Emily Eig indicated that the side-loading steps were added to
access a garage, which was added later. In response to questioning, Mr. Jones stated that
none of the photographs he had brought showing homes with front-loading stairs were of
houses that formerly had side-loading stairs. When asked by Commissioner Treseder if the
front-loading stairs were the only solution he had proposed to the Sternhells’ problem, Mr.
Jones testified that this was a tricky issue for him. He testified that he thought the side-
loading stairs were unique ‘to this Property, and that he appreciated the historic aspects of
this house, but that, having visited the former owner on numerous occasions and having
accessed her porch via the driveway and east-side porch stairs — never the west-side stairs
— he also believed that front-loading stairs would be nicer for the homeowners and for the
neighbors. In addition, he testified that he understood the concern about people backing

out of this driveway. Mr. Van Balgooy then stated that he believed there might be other -

solutions-to the Sternhells> problem, including landscaping.or gates. He noted that the
Sternhells have a very wide lot.

See Exhibit 9, pages 85-99.

5. At the close of its March 28, 2012, meeting, the HPC voted unanimously, in
accordance with the staff recommendation, to deny this revision to the original HAWP.
They issued a written decision to that effect on April 16, 2012. The HPC found that the
proposed changes to the porch would substantially alter the exterior. features of an historic
resource within an historic district and that the proposal would be incompatible in
character and nature with the historical, archeological, architectural or cultural features of
the historic district, and would be detrimental to the achievement of the purposes of
Chapter 24 of the County Code. The HPC concluded that because the Sternhells’ proposal
would substantially alter the form of a character-defining feature of their house, their
proposed construction “would be inappropriate, inconsistent with or detrimental to the
preservation, enhancement or ultimate protection of this historic resource within an historic
district.” The denial noted that originally approved HAWP No. 567380 remains in full
force and effect. See Exhibit 2. '

%)




Exhibit 90, page 102 x
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6. The HPC Decision and Order contains the following “Conclusions of Law” with

respect to the requested front-loading porch stairs: o

4. Applying the Moderate Scrutiny principle for porches established in the
Guidelines, the Commission found that the proposed changes will be visible from
the-front or ‘side public right-of-way. The Commission found: that the front porch
with its side-loading stairs is a unique and character-defining feature of this house
and that altering the porch ‘form as proposed would lessen the integrity of the
- contributing resource; which is inconsistent with the Guidelines. -~

5.. The Commission found that the Applicants failed to establish that the
_ proposal ‘was copsistent with Section 24A-8(b)(1)- and(2), concluding that the
proposed changes to the character-defining porch - would ‘substantially .alter the
. exterior features of a historic resource within a historic district and that the proposal

would . be incompatible in character and nature with the historical, archeological,
. architectural or cultural features of the historic sité or the historic district in which

an historic ‘resource’ is located 'and ‘'would be .detrimental thereto or -to. the
- achievement of the purposes. of this' chapter.. The Commission found that" the
-applicant’s concerns regarding safety of children accessing the driveway from the
east side steps could be addressed by other-means which would not:adversely
* impact the exterior features of the porch. - T ' -

'6. The Applicants did not present sufficient evidence to-persuade the
Commission to find that the proposal would “enhance or aid in the protection,
preservation and public or private utilization of the historic site or historic resource
located' within an historic district in-a manner compatible with the historical,

. archeological, architectural or cultural value of the historic site or historic district in
which an historic resource is located,” 'as per Section 24A-8(b)(3); that any ‘“unsafe

- conditions or health hazards would be remedied” as per Section 24A-8(b)(4); that -

“[t]he proposal is necessary in order that the owner of the subject property not be
" deprived of reasonable use-of the property or suffer-undue hardship as per Section
24A-8(b)(5); that “the general public welfare is better served by granting the
permit” as-per Section 24A-8(b)(6); or that the provisions of Section 24A-8(c)
applied in this case. o - o .

7. Because the proposal would substantially alter the form of a character-

. defining feature of this house, the Commission found that this proposal “would be
inappropriate, inconsistent with or detrimental to the preservation, enhancement or

ultimate: protection of the- historic site or historic. resource within an historic
district,” Section 24A-8(a). ' .

7. The Appellants filed this timely appeal on-May 15, 2012.

i
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8. Ms. Anne Fothergill, a Planner/Coordinator for the Planning. Department,
testified for the County. Ms. Fothergill serves as staff to the HPC. She testified that she
had reviewed the Sternhells’ original historic area work permit (“HAWP”) application, as
well as the revised HAWP application at issue in this case. Ms. Fothergill testified that she
is familiar with both the Chevy Chase Village Historic District, and with the Sternhells’
home, at 27 Primrose Street. She testified that architect Michael Heister built this house,
and that he lived there from 1909 until 1920. See Exhibit 9, page 83. Ms. Fothergill called
the Board’s attention to several photographs of the home that are in the record. See
Exhibit 9, pages 75-76 and page 83. She testified that she had gone by the house the day
before the hearing, and that the bushes in front of the porch that are shown in some of the
photos are gone. :

Ms. Fothergill testified that the subject Property is a contributing resource in the
historic District. “Contributing resources” are basically historic resources of secondary
architectural and historical significance, and are described in the Master Plan as follows:

Contributing Resource: A resource which contributes to the overall character of the
district and its streetscape, but which is of secondary architectural and historical
significance. A resource may be classified as contributing. if it is a common or
ubiquitous example of an architectural style that is important to the historic district,
or it if was an outstanding resource that, while still identifiable as a specific
architectural style, has lost some degree of its architectural integrity due to
alterations. Contributing resources add to the overall streetscape due to their size,
scale, and architectural character.

See Exhibit 9, page 27. Ms. Fothergill testified that Contributing Resources undergo
varying levels of scrutiny depending on the alteration being proposed. In the case of
porches which are visible from the public right-of-way, the Master Plan indicates that such
proposals are subject to moderate scrutiny, which is described as: -

“Moderate Scrutiny” involves a higher standard of review than “lenient scrutiny.”
Besides issues of massing, scale and compatibility, preserving the integrity of the
resource is taken into account. Alterations should be designed so that the altered
structure still contributes to the district. Use of compatible new materials, rather
than the original building materials, should be permitted. Planned changes should
be compatible with the structure’s existing design, but should not be required to

replicate its architectural style.

See Exhibit 9, pages 35-37. .

Ms. Fothergill testified that the plans approved by the HPC in the original HAWP

indicate that the historic walkway to the house, shown in the photo on page 83 of Exhibit
9, would be removed and replaced with a centered walkway that splits to access the side-
loading stairs. See Exhibit 9, page 61. She said that the revision proposed by this HAWP
application does not.show a walkway to the side entrances. See Exhibit 9, page 63.

&)
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Ms. Fothergill testified that Section 1.5 of the HPC regulations in the' Code of
Montgomery County Regulations (COMCOR) states that the HPC shall be guided by the
following in their review of a HAWP: :

o (1).  The criteria in Section 24A-8 of the County Code (Exhibit 9, pages
7-8); ‘ : : : ,
(2) The Secretary of the Interior's Standards and Guidelines for
Rehabilitation (Exhibit 9, page 10); ' : '
(3)  Pertinent guidance in .applicable master plans, sector plans, or

functional master plans, including categorization. of properties in historic districts

by level of significance - if applicable (Exhibit 9, pages 11-45); and
(4)  Pertinent guidance in historic site or historic district-specific studies
(not applicable to this matter). » '

See Exhibit 9, page 9. She testified that while Section 24A-8 does not address porches, the

Master Plan for the Chevy Chase Village Historic Master Plan does. See Exhibit 9, pages

36-37." She reiterated that porches that are visible from the public right-of-way are subject
to moderate scrutiny. She ithen said that there are also County-wide -design guidelines
which address porches. See Exhibit 9, page 46, 49-51." She stressed that this is “lower

case guidance,” and that it 'constitutes’ best practices, not required review criteria. Ms. -

Fothergill testified ‘that these guidelines are helpful fo applicants, that the HPC does not

consider them as review criteria, and that they are reviewed in the staff report but not as

part of the decision criteria.

Ms. Fothergill testified that the Sternhells submitted their revised HAWP
application in March, 2012. See Exhibit 9, page 59. She stated that their modification
request cited access to the porch and more direct and identifiable access to the home. She
stated that the safety issue cited by the Sternhells in this appeal was first raised at the HPC
meeting on March 28, 2012, ' '

. Ms. Fothergill stated that she prepared the HPC staff report pertaining to the
.proposed revision. See Exhibit 9, pages 52-83. She testified that she recommended denial
based on the review criteria, and the fact that the front porch is a character-defining feature
of the Sternhells’ historic home. She stated that the application not only failed to meet the
Secretary of the Interior’s Standards, but also the Chevy Chase Village Master Plan. She
noted - that the proposed change would alter the historic fabric of a feature which
characterizes the front elevation of this Property, and that such a change would not be

appropriate or compatible, and would not be in keeping with the review criteria. She-
testified. that in this case, the “historic fabric” to which she was referring was the low

masonry wall with the flanking stairs. Ms. Fothergill testified that the HPC will allow
© changes in the rear of a property, but that this proposed change was to the front, and not

- only that;. but was to a very visible and: character-defining feature of the house. She
testified that the staff report concluded that the Sternhells’ proposal failed to meet the
criteria set forth in Sections 24A-8(1) and (2), and did not address the criteria in Sections
24A-8(b)(3) — (6) because they were not raised prior to the hearing. She testified that they
were discussed at the hearing, and that they were addressed in the HPC’s Decision and

)
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Order. See “Conclusions of Law” Nos. 5 and 6, set forth in paragraph number 7, supra;
Exhibit 9, page 102: . ' : '

, Ms. Fothergill then proceeded to address the arguments for granting the HAWP
under Section 24A-8(b)(1)-(6) that are set forth on pages 4 and S of the Sternhells’
submission (Exhibit 10), disagreeing with the Sternhells’ commentary for each of these

Sections. With respect to Section 24A-8(b)(1), Ms. Fothergill testified that the front porch’

is a character-defining feature of this house, and altering it would substantially alter this
exterior feature of an historic resource. With respect to Section 24A-8(b)(2), Ms.
* Fothergill testified that the alteration of a character-defining feature is not compatible in
character and nature with the historical, archaeological, architectural or cultural features of
the historic home. With respect to Section 24A-8(b)(3), she testified that the Sternhells’
proposal would not enhance the preservation of the historic home. She disagreed with the
arguments set forth by the Sternhells for granting under Section 24A-8(b)(4), stating that
the HPC had suggested at the hearing that what the Sternhells perceived as an unsafe
condition could be remedied by using a temporary gate, which would be a reversible
change. She testified that there were probably additional options that would also increase
safety without adversely affecting the historic house. . She-acknowledged that a gate across
' the east-side porch stairs would be obliquely visible from the public right-of-way, and that
such a gate would also require a HAWP. With respect to Section 24A-8(b)(5), Ms.
. Fothergill stated that she disagreed with the Sternhells’ commentary, noting that retaining
the east-side porch stairs does not deprive them of the use of their property. . She stated that
there were several other entrances to the house which could be utilized instead. See
Exhibit 9, page 65. Ms. Fothergill also explained why she disagreed ‘with the Sternhells’
commentary under Section 24A-8(b)(6), testifying that the public interest is best served by
retaining the character-defining features of this historic home, and noting that changing the
entrance does not serve the public welfare.

Ms. Fothergill testified that prior to construction of the rear addition to the
Sternhells’ home, there was room to turn a car around to the rear of the house. See Exhibit
‘9, pages 60-61. Thus she concluded that some of the safety concerns that the Sternhells
profess were created by the changes they made to their house. :

Pursuant to Board questioning, Ms. Fbthergill testified that the driveway was
narrow. When asked if a HAWP would be needed for the Sternhells to place planters at
the east end of their porch to block access, Ms. Fothergill testified that no HAWP would be

needed. She also testified that the Sternhells do not have to build the branch of the

sidewalk approved in their original HAWP which would lead to the east-side porch stairs.

On cross-examination, Ms. Fothergill acknowledged that there had been bushes in
front of the porch which went above the porch wall and which obscured the center front of
" the porch. On viewing Exhibits 12(a) and (b), Ms. Fothergill testified that those bushes
had been removed. She agreed with counsel for the Sternhells that the proposal was
essentially to replace the bushes with stairs, and that this would not change the roofline of
the porch or the house. She agreed that the proposed stairs would not change the porch
columns or the dormers. Ms. Fothergill then testified that the proposed change would be a

o)
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change to the form of the front porch. When asked if she saw the three drain pipes shown

in Exhibit 12(a) and (b), and asked if those pipes were shown in the historic.photo- of the
home (Exhibit 9, page 83), Ms. Fothergill testified that the historic photo was fuzzy, but
that she did net see the pipes in that photo. When asked if this was a change to the historic
porch, Ms. Fothergill testified that it appeared to be, and theorized that perhaps the pipes
were put there for maintenance or drainage issues. : ; L

: When Ms. Fothergill was asked if the language in the moderate scrutiny standard
which' says that planned changes “should be compatible with the structure’s existing
design; but.should. not be.required to replicate its architectural style” says-that you don’t
‘have to replicate style as long as a proposed.change is-compatible, Ms: F othergill testified
that she interprets thislanguage as referring to new construction, which would generally be
placed to the;rear of the structure: See Exhibit 10, pagei6. Ms. Fothergill then proceeded

to testify that the front of an historic home has:to be kept -intact, and Highlighted other

‘language under the “moderate scrutiny” definition which states that “preservirg-the
integrity of the resource” is to be taken into account, concluding that changes tothe front
of the home affect the integrity of the resoutce. :See Exhibit 9, pagei35. : Ms: Fothergill
testified that this:is really the crux-of this denial. - T

When asked on cross-éxamination why the front-loading stairs would not- be
" compatible in the Sternhells’ case, given the number of other homes in the historic district
that have front-loading stairs, including many that are similar in appearance to- the
Sternhells’ home; Ms.. Fothergill testified that:the Sternhells’ house has a unique design,
and that the other homes probably had front-loading stairs from the outset. -She testified
'~ that preservation of a unique character-defining feature trumps compatibility. She testified
that she did riot know of any other houses on the block which had a-solid perch wall. She
testified that the alterations proposed for the porch at 11 Primrose were to restore the porch
to its original form, which differentiates that property from the Sternhell Property.

In tesponse to Board questioning regarding the distinction seemingly drawn in the
last sentence of the “moderate scrutiny” definition between “design” and “architectural

style” '(“Planned changes should be compatible with the structure’s existing design, but -

should not be required to replicate its ‘architectural style.”), Ms. Fothergill testified that
staff found that the Sternhells’ HAWP application was incompatible with the design of the
historic home, and did not even get:to an analysi's of architectural style.

On cross-examination, Ms. Fothergill testified that while the HPC has members
who are architects, there are no architects on the HPC staff. She testified that staff works
with architectural historians. When asked if an architect would be in a better position than
HPC staff to determine to whether the proposed change is compatible in terms of

- architectural style, Ms. Fothergill disagreed, saying that she lias been doing this for a long
time. When asked, she testified tHat she did not think the terms “character-defining” or
“unique and character-defining” \wvere in Chapter 24A° or in the moderate scrutiny

definition; she testified that they may be in the Guidelines. When asked if the Editor’s

Note at the end of Section 24A-8, which says “See County Attorney Opinion dated
12/22/98 explaining that the Historic Preservation Commission must consider historic area -

o)
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work permits (HAWP) guidelines, but is not bound by them,” means that the HPC can
ignore the guidelines, Ms. Fothergill said that the Note says they are not bound by them,
and that she would have to ask an attorney. She stated that what she refers to as the
“guidelines” is the Master Plan Amendment designating the district, and' that she is not
sure what “guidelines” this note refers to. She clarified that the criteria in Section 24A-
8(b)(1) — (6) are the Montgomery County. Code criteria for issuing a HAWP. See Exhibit
9, pages 7-8. '

9. Ms. Clare Kelly, Historic Preservation Planner with the Montgomery County
Planning Department, testified for the' County. She.has worked as a research and
designation coordinator for the County for 22 years. In 1986, she received a Master’s in
- Historic Planning. She explained that an “architectural historian™ is a person who
researches and understands historical periods of architecture that predate the current times.
She testified that she worked on researching and designating the Chevy Chase Village
Historic District. She testified that she did a house-by-house survey, and used a survey
form, photographs, and archival research to understand the history of the district. She
testified that the Village was one phase of the long-term development of a streetcar
subdivision which extended from the National Zoo to the beltway. She testified that

Section 2, which includes the Village, was. the first part of this subdivision built in: .

Montgomery County. She testified that it is of tremendous historical and architectural
significance, and that it serves as a virtual catalog of popular styles between 1890 and
1920. Ms. Kelly testified that outstanding resources in the ‘historic district are landmark
buildings, and that contributing resources are those which represent the architectural style
of the time period and constitute the “bread and butter” of the district. '

Ms. Kelly testified that she was familiar with 27 Primrose Street. She testified that
it was a contributing resource because it is a good representation of the style of the period,
and because it has a good level of integrity. She testified that it is a prairie style house, and
that this was the first truly American style of house, arising out of the Frank Lloyd Wright
and prairie schools of architecture. She testified that prairie houses are horizontal houses.
She said that Frank Lloyd Wright had a particular interest in entrances and how you

approached a building. She testified that the idea that you obscure. the entrance is part of -

 the prairie style, adding that the house at 27 Primrose opens up after you enter it. Ms,
Kelly testified that to call this house prairie.style. is more precise than to call it craftsman
style, although both have stucco sides. She. testified that the historic photograph shows
that this house, with its horizontal nature, is-very representative of the prairie style. See
Exhibit 9, page 83. She noted that the low roof, wide eaves, and massive squared porch
posts are representative of .prairie style. She testified that this house was built in 1909.
She said an old Washington Post article said that the Heisters had acquired the lot in 1908,
and noted that they were in the process of building a house. : '

Ms. Kelly testified that while the “style” of this house is prairie, the “form” of the
house, or its “design,” is the side-loading porch, which she testified is very important to the
character of this house. She testified that prairie style houses could also have front-loading
porches, but that this one did not. She then clarified that the way a porch loads (front- or
side-) is not determinative of its style, but rather of its form. When asked by the Board
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how unique this porch was.in the Village, Ms. Kelly testified that it was quite unusual,
although she could not say it was the only example of a side-loading porch: \

Ms. Kelly testified that in reviewing this HAWP application, the HPC had been
presented: with three different options for centered, front-loading porch stairs. See Exhibit
- 10, Tab 7. She then testified that Option #1 ‘would change the character and.form of the

house. She testified that there would be a loss of significant historic fabric if the wall of
the front porch were removed. She testified that the proposal added stairs and side walls
that were.not part of the original:house..‘When asked:by'the'Boazd if the “historic fabric”
would include the stutco, Ms. Kelly testified that what was: there now is; what-was there
between 1909 and 1920. She testified that the wall has -original elements; and that- what
it’s made-of contains:layers of history that cannat be.put back once they.are taken-away,
stating that while you can replicate the appearance of an earlier time; you ‘cannot-replicate
the original ‘materials:.. When a-Board member challenged her:by. ‘saying -that -moderate
scrutinysays that new materials should be permitted, Ms. Kélly testified thatthie new stairs
were not compatible because:of form: She reminded:the-Board that:she was: involved with
the - creation of the Chevy Chase  Village :Historic District; Master. Plas, ~and: -that
“compatible materials” has to do with constructing.additions to existing:buildings, but that
the underlying-“form” still needs to be compatible. Site then testified that in' this instance,
the introduction of (front-loading)-stairs changesithe form. . © oo . o

. With respect to Option #2,'Ms. Kelly testified that this proposal also has.new front-
loading stairs but .with a railing instead of a wall. - She testified that this has. a negative
impact on and changes the character of the house since. it no longer has.a side-loading
porch, concluding that Option #1 and Option #2 are equally inappropriate. She then
testified that Option #3 is.also like Option #1, and has a negative effect on the character of
the home. ’ . "

On cross-examination, Ms. Kelly testified that she was familiar with the Chevy

Chase Village Historic District Master Plan and with Chapter 24A of the County Code, and

that she did not believe either used the term “historic fabric.” She testified that she did not
‘know if they used the terms “unique” or “character-defining” or “compatible.” Ms. Kelly
testified that she did not know that the subject Property had been purchased in-three parts,

or that the west-side entrance could not have been there when the house was built because
that portion of the property was not purchased until 1914. Ms. Kelly: then stated that the
photo of the historic home was taken while Mr. Heister owned the home (i.e. between
1909 and 1920), and that the photo, was all she had. She said that she didn’t know what the

house looked like when Mr. Heister originally built the house.

When asked on cross-examjination if the front-loading steps depicted in the HAWP
plans overwhelmed the house, Ms. Kelly testified that they changed the character of the
- house, and that with front-loading tairs, it was no longer a prairie style with a side-loaded

porch. In response-to questions gbout the Sanborn: maps, which show that some of the-

original porch may have been made of wood, Ms. Kelly testified that wood was sometimes
covered with stucco. ' : :

@
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- 10. Ceane Corbett testified for the Appellants. Ms. Corbett testified that she has
known the Sternhells for 9 years, and that her four-year-old goes to school with the
Sternhells’ daughter Sybil. Ms. Corbett testified that she and the Sternhells do playdates
and parties together. She testified that a year ago, she and her family moved to 109 Quincy
Street in Chevy Chase, approximately.% block away from the subject Property. She
‘testified that a colleague of hers had a two-year-old run over in their driveway. She said
that when she saw the Sternhells’ driveway at 27 Primrose, she ‘was reminded of her
colleague’s tragedy. She testified that she and the Sternhells had talked about driveways,
safety, and children. : » ‘

11. Mr. David Jones, the Sternhells’ architect, testified on their behalf. Mr. Jones
testified that he lives at 15 Primrose Street, just down the block. When asked if the
addition of front-loading stairs “overwhelmed” the house, Mr. Jones testified that in his
opinion, the stairs looked minor, and that a substantial portion of the house remains intact.
He said that while the front-loading stairs would be visible from the street, this would not
be a substantial change to the house.

. Mr. Jones testified that this was a colonial revival house with craftsman, prairie-
style features. He testified that the subject Property has a gable-sided roof, Heé said itis a
center-hall colonial transition to craftsman-style. He noted that it has a centered door and
(interior) center stairs. He testified that the proposed change is small.

When asked by the Board if, in designing the prior (rear). addition, he had
considered leaving enough room out back for a car to turn around, Mr. Jones testified that
he put the family room and kitchen out to the back. He said there was previously room for
a small car to turn around behind the house. '

. Mr. Jones testified that he specializes in work to historic homes, and that he has
done work on 15 Chevy Chase homes since the designation of the historic district. Indeed,
- Mr. Jones testified that he had worked on the first house in the Village designated as
historic. He testified that he prides himself on designing alterations that are compatible
with the style of the house, and that he believes he did just that with his stair proposals for

the Sternhells’ home. Mr. Jones testified that he has gone through Section 24A-8(b)(1) — .

(6), and that he heard Ms. Fothergill explain why she.did not believe that the Appellant’s
HAWP proposal met those criteria. Mr. Jones read from a section in the Master Plan
entitled “Alterations to Existing Structures,” which says that “[iJt is of paramount
importance that the HPC recognize and foster the Village’s shared commitment to
evolving eclecticism, which necessitatds substantial deference to the judgment, creativity
and individuality of Village residents.” See Exhibit 9, page 33. Because of this language,
Mr. Jones testified that it is his understanding that there is more leeway under the Chevy
Chase Master Plan than elsewhere. He noted that the Local Advisory Panel had split2 -2

in voting on the approval of the front-loading stairs.

With respect to the criteria set forth in Sections 24A-8(b)(1) — (6) of the County _

Code, Mr. Jones testified that the proposed change met all six, for the following reasons.
He testified that the proposed front-loading porch stairs constituted a minor alteration to

(¢)
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the house, and thus satisfied Section 24A-8(b)(1) because they would not “substantially
alter” an exterior feature of the historic home. He later stated that only about 8§ feet of the
historic materials (i.e. front porch wall)- would have to be removed to.accomplish this
change. He testified with respect to Section 24A-8(b)(2) that he believed this was a center-
hall house, and that a center stairway to the porch is of the nature. of this house: He
testified that centered, front-loading porch would improve safety-and would be ‘a’better
connection to.the street and neighborhood. ‘He testified that this is the only- house on the
block where you walk up the driveway to access the house because you-can’t tell how to
get to the front door. He said that the proposed stairs would “tell” visitors how to get:into
the house. The east- and west-side porch stairs would be removed, to avoid any confusion.
Thus he testified that he believed that the proposed:construction would enhance the public
and: private utilization .of the house, and a HAWP could be issued- under Section 24 A-
8(b)(3).- When asked by the Board if af entrance could be-constructed - which would “lead”
visitors to the west-side porch stairs, Mr. Jones: testified that' two: magnolias ‘and an:oak

hide the west stairs, making neighbors reluctant:to use that entrance, and causing them to -

favor the more open east-side entrance. With respect to- Section 24A-8(b)(4), -that the
HAWP is necessary to remedy a safety hazard, Mr: Jones testified that there was a safety

issue with the driveway. He testified that while the Stembheils could forego: construction of
that portion of the proposed new walk which accessesithe reast-side :stairs, that would:be -~
awkward. He testified that putting. temporary -planters:- on:the+east side -would also. be’
awkward, because it would block the walkway. Regar&in‘gﬁhé?m@;suggesﬁdh that the -

‘Sternhells employ a temporary gate, Mr. Jones testified that the wall along the front of the

porch is only 1° 10” from the porch floor, and that any-gate twould:be visible-and that it -

would be hard to make such a gate compatible. He went on to explain why a: gate at the
bottom of the east-side stairs would not work. He testified that if the-steps fernain, a gate
would be awkward. Mr. Jones testified that front-loadingi steps -would ‘eliminate the
awkward entrance to this property with minimal impact on its historic value, alleviating
questions about reasonable use and undue bardship.. Finally, M. Jones testifiad that the
public would be better served by allowing the proposed construction because there would

" be improved access to the house, and the house would be better connécted to the sidewalk
and neighborhood. - : ; ' SR :

M. Jones testified that there is limited space between the bottom riser of the east-
sidé"porch stairs and the driveway. He testified that the bay window on the east side of the

~house (dining room) blocks the visibility of the garage for a person descending the east- . - -
side porch stairs. He.added thati when a person visits the Property, the -danger of this -

situation is apparent, adding that:both the approved walkway and. the driveway (9 feet

_ wide) are narrow: Mr. Jones testified that if one were to use the west-side. porch stairs to

enter the house, the surrounding trees would have to be limbed up. He later stated that he
lives to the west of the subject Property, and that he knew the prior owner.: He stated that
in visiting her, he would never come'up the west side of the porch, adding that no one ever
did. ‘ C ‘ - 4 '

' Mr Jones testified about the proposed.plans submitted for the: front-loading stairs.

He explained that there were basically two sets of three plans each. The first set retains the
west-side porch stairs, the second set would remove the west-side stairs; both sets propose

o mpa——
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the same three configurations for the front-loading stairs. ‘See Exhibit 10, Tab 7. Option 1
depicts a set of stairs with flanking walls. Option 2 depicts stairs with no walls. Option 3
shows stairs with stepping, flanking walls. Mr. Jones testified that he prefers Option 1,
with the west-side stairs retained. He testified that removing the west-side steps would
mean more change to the original house, and that the real issue is the east-side stairs. He
then testified that his proposals are very compatible with this house and with the

streetscape. He testified that symmetry is a major tool in designing buildings, and that he

tried to maintain this when he designed the steps. He noted that he has. proposed no
changes to the roof of the house or porch, to the columns, to the dormers, or to the
windows.

On cross-examination, Mr. Jones acknowledged that the stair configurations that
were presented to the HPC did not include the Options that retained the west side stairs,
but rather would have replaced those stairs with planters. When asked if the Sternhells’
house was really unique, as he had indicated in his testimony before the HPC (“This is the
only house in the neighborhood that has this condition that I know of of [sic] the two side
loading and very much a very — a wall facing the street, arailing that’s-a wall as opposed to
an open railing, and I think that makes it unique. I think that, historically, that makes this a
unique condition.”), Mr. Jones testified that he recalled making those statements, that he
had researched this house before proposing the. changes permitted by the original HAWP,

. that he was the one who located the historic photo, and that to the best of his knowledge,
the. house had not been altered since that time. - See Exhibit 9, page 95. He then stated that
the concrete walkway on the west side of the house has been removed..

Still on cross-examination, Mr. Jones acknowledged that when the HPC raised the
possibility of erecting a temporary gate at the hearing, he did not indicate at that time that
such a gate would be awkward. He stated that he had not proposed changes to the porch in
connection with the original HAWP. Mr. Jones then testified that since the house has been
under construction, he has been there more often and has come to conclude that the
driveway poses much more of a safety issue than he had realized. He testified again that
the driveway is very narrow, and that if you visited the property, you would see this. He
testified that he is-personally concerned about the safety issue posed by the driveway.

When asked on cross-examination how many of the. 15 houses he had worked on in -

the Village involved changes that were visible from the street, Mr. Jones named 11
properties, including the subject Property. He testified that two of these properties
involved changes to the porches. Mr. Jones testified that he was the architect for the
changes to the porch at 11 Primrose Street. He testified that he did not know the history of
the stairs to that porch, but rather that he had simply designed new front stairs.

When asked by the Bbard if it was the original builders’ intention to obscure the
front entrance to this house, Mr. Jones said that one could infer that.

12. Ms. Emily Eig, an architectural historian and historic pieservation cons'ultant,
testified as an expert witness for the Appellants. Ms. Eig testified that she lived in Chevy
Chase for 31 years (in Section 5, not in the Village). . She testified that she was a member

©
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. of the- HPC for about 5 years in the late 1990s. She stated that she did not participate in the
designation of Chevy Chase.as an-historic district, but that she did watch the process. Ms.
Eig testified that the Master ‘Plan was prepared with levels of review (lenient, moderate,

. and strict) and a local advisory panel. She said that review of properties in the Village is
specific to Chevy. Chase. She testified that the County had proposed designating Chevy
Chase as an historic district and that there was a vocal group of citizens who were opposed
to that designation. She testified that concessions were made in the standards-because -of
that opposition. ' : . . .

‘Ms. Eig testified that she had worked on'a number of historic properties in Chevy
Chase, but that most of her work is in Washington, D.C. She said that she is the President
and CEO of EHT. Traceries, a 15-person firm.. She statéd that she-has: been involved with
work on the Warner Theater, Union Station, the Old Post Officé, and the U.S. Capitol: .She
testified that her firm also does consulting work on houses.. She stated that they have a

“great deal of knowledge in a small niche.”

~~ Ms. Eig testified that she has been to the subject Property on a‘number of
occasions, and that she went up the driveway to the porch. She said she was familiar with
the Sternhells’ HAWP request. She explained that she had been brought in to do some
work on the house across the street from the Sternhells’ house (before the Sternhells
bought it), and recalled considering the subject Property and how. hard it would be to
modemnize. She stated that she khew of a number of people who had-been interested in
purchasing it, but that they were deterred because it was so unusual.. She described the
house as stucco. She said that it is a colonial revival in form, based. on the interior (center
hall and stairs), but that it has attributes that associate it with the prairie or craftsman style.
. M. Eig testified that this is not a very horizontal house. - -

Ms. Eig testified that if this were a purely aesthetic issue, she would not be
testifying, but that the historic condition relating to this house has changed so that it no
-longer works safely. She testified that the house sits right at the driveway, and that the
east-side porch stairs spill out onto the driveway. -She said there is a:grade that draws you
towards the driveway, and that the driveway draws you to the porch. :Ms. Eig testified that
you can walk down the east-side steps and not see a car coming. She said that she has a
serious safcty concern. Ms. Eig testificd that a gate would be casy to defeat; and that if a
gate were employed, a person coming from the street would be at the: gate before they saw
it. She characterized the stairs and the driveway as an attractive nuisance. Ms. Eig said

that the Board has an oppertunity here to allow a change that does not affect the integrity

of this historic home. She testified that even with front-loading porch stairs, the house
would still contribute to the historic district, and the historic district would still be intact.
She testified that this HAWP proposal fits more than one of the six categories for the
. issuance of a HAWP listed in Sections 24A-8(b)(1) — (6) of the County Code. - ' ~

Ms. Eig testiﬁed that a change to the stairs would have minimal impact on this

. home while maximizing safety, adding that she didn’t think a gate would be sufficient to
address the safety issues. She testified that she had tried to think of other options. She
said that the house needs something that is visible from the street to draw visitors to a
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different entry point. Ms. Eig then stated that the architecture is supposed to direct you to
a safe entry to a house, and that the west-side porch stairs did not do that. She testified that
Mr. Jones’ stair proposals could be added to this house in a simple way that would direct
you to the door. She stated that a critical element of this is the way in which the walk is
set. The walk should go up the center of the yard to the door. Ms. Eig testified that she
has been unable to come up with another solution, offering that sometimes the simplest
solution is the best. ' :

Ms. Eig described the current east-side stair/driveway situation as dangerous. She
said there is a tunnel effect on the driveway, with a fence/wall on the east side property

line, and a curb and slope up to the grade of the house on the west. See Exhibit 10, Tab 2 -

(photo 1). She said the house is very close to the driveway, which she described as just
wide enough for a car. She stated that this problem should not be accentuated by attracting
people to that location with steps. : o

Ms. Eig testified that Exhibit 10, Tab 2 (photo 2) shows that bushes have obscured
the view of this porch for a long time. She testified that there are other houses with the
same form as the Sternhells® house that have front-loading stairs. Ms. Eig testified that the
character-defining features of the Sternhell home are its large windows and dormers. ‘She
testified that she hoped the centered stairs would emphasize the horizontality of the home
rather than detracting from it. In response to questioning, Ms. Eig testified that the three
drain pipes on the front wall were not shown in the original photo, and that they were a
modification to the porch that was made before the Sternhells bought the Property. See
Exhibit 9, page 83, and Exhibit 12. When asked if someone had raised a safety issue when
she was on the HPC if she would have wanted to hear testimony about how to safely
modify the home, Ms. Eig stated that she would have wanted more information.

When asked on cross-examination how she would reconcile changing the porch
stairs with the Secretary of the Interior’s Standard #2, Ms. Eig testified that the Secretary
of the Interior’s Standards must be ‘considered, but that the Montgomery County historic
preservation laws allow you to look:at other issues. (Standard # 2 says that “[t]he historic

character of a property shall be retained and preserved. The removal of distinctive

materials or alteration of features, spaces, and spatial relationships that characterize a
property shall be avoided.”) Ms. Eig stated that she became involved in this matter after
the HPC’s denial. She testified that she was asked to give her opinion, and that she was

not paid at first. Ms. Eig testified that initially, she was very reluctant to appear on behalf -

of the Sternhells, but because she lived in the neighborhood, she decided to go by the
house. She said that .she talked with counsel for the Sternhells (Mr. Skupa) about those
aspects of the law which would allow for consideration of the Sternhells’ request, above
and beyond the Secretary’s Standards. She testified that after thinking long and hard about
this, she agreed to appear at this-proceeding as a paid witness. : :

Ms. Eig testified that the “draw” of the driveway will change if centered stairs are
added to the porch, and that if there are no east-side stairs, there would be no reason to
access the house that way. When asked if the center walkway that was approved in the
original HAWP would beckon people to the center, Ms. Eig responded that that walk
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would do-only half the job. She said that people using the approved walk would still bave
to go to the right or the left to access the house. She then testified that if there were-center
- stairs to the porch, people wouldn’t look for the side stairs. Ms. Eig testified-that this isan
unusual: housé. with “a character-defining porch. She testified that: replacing the ‘side-
loading stairs. with front-loading stairs would change the house slightly, but that the change
-could: be minimized, and that in balancing all of the interests against each other; she felt

that the front-loading (center) stairs would be best. She noted that it was unusual'to havea -
center entrance with side-loading stairs, but that she could find no evidence to the contrary. -
She reiterated that there had been two additional purchases of land durinig the construction

of this home. _ oL

‘Ms. Eig testified that Chevy Chase was built as a “streetcar suburb.” She said that
Jots of government workers with jobs downtown worked there. She said that cars were
coming of age at the same time. Ms. Eig testified that the Sanborn maps show that 'there
were originally few garages, but that later maps show more of them. S

. - Ms. Eig testified that the Secretary of the Interior’s Standards do not address safety,

and that that was one reason the Gounty Code contains Section 24A:8(b)(4). She testified
that “moderate scrutiny” does not mean that the original has to be replicated. “Ms. Eig
testified in response to a Board question that she had tried to come up with other solutions
to the Sternhells’ problem, inch}ding a walk that would- lead- to:the. west-side stairs,
horizontal steps with a landing, aqd pulling the front wall forward: to shield a double-layer
of steps. o : o A B

: 13. Ms. Kristi Sternhell testified that she purchased the subject Property on
February 4, 2011. She testified that she had friends who lived on Primrose, and that Chevy
Chase seemed like a “neighborhood,” which appealed to her. She testified that they bid on
this Property for a year before they finally bought it. She said that house was in disrepair,
and that she was not looking for-a house that needed to be restored. She stated that she
was from a’ “young” city (Las Vegas, NV), and that she wanted to live somewhere old.
She described’ her house as “gracious” and referred to'it as her “sleeping beauty.”. She
* testified .that she wants to raise her family in this house, that they want to live in it and
‘restore it. She noted that this has been quite costly. ' S B

. Ms. Sternhell testified that when they first bought the Property, they didn’t go over
to it a lot, and didn’t worry about the porch. She testified' that in March 2012; while
backing out of the driveway of her current house, she was surprised: to find her neighbor
behind her car. She testified that her neighbor told her that her cousin’s neighbor had just
backed over their toddler. After that, Ms. Sternhell stated that she became worried. She
said that Exhibit 10, Tab 2 (photo 1) shows her daughter hidden by the bay window in the
dining room. She testified that kids just “pop out,” and that she has racked her brain trying
to find a workable solution, but can’t. She said that they will encroach on the setbacks if
they push the porch wall out (presumably towards the street). She testified that they have
tried to come up with the simplest solution, and said that if they have to leave the west-side
stairs intact, that is fine. : ‘ ' -

o)
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Ms. Sternhell testified that she did not intend to come before the Board: with a
safety argument, but that that is the reason she is here. She observed that even people who
have shared driveways have a separate path to their front door. Ms. Sternhell testified that
she can barely control her own daughter, and openly questioned her ability to control other-
people. Ms. Sternhell testified that she and her husband. have been very careful trying to
restore this home, and that they wanted the addition to feel like it was part of the original
house. ~When asked by the Board why the March 7, 2012, letter requesting the
modification to their original HAWP .did not mention safety concerns, Ms. Sternhell
testified that her concern arose sometime between March 7, 2012, and March 28, 2012 (the.
hearing date), and related to an accident in Arizona. She testified that she did talk to the
HPC about her concerns at the hearing, and did not believe that the HPC discussed it fully.
She noted that she and her husband had brought their own witness here from out of state to
present safety evidence.? ' o :

14. Mr. Alex Sternhell testified that he has a healthy respect for the HPC, but that
this decision puts his daughter in harm’s way. He testified that his family needs to get rid
of the east-side porch steps, saying the driveway is narrow, there is a blind spot, and
someone is going to get hit. He testified that the only way to.get rid of the east-side stairs
is to put in center (front-loading) stairs. He appealed to the Board to put safety in front of
all of the other arguments. When asked by a Board member, if the east-side entrance were
blocked, if there was another way to enter the house, Mr. Sternhe]l testified that the west-
side entrance .looks like an.entrance to someone else’s home. He indicated that. that.
entrance is far away, and that people instead would walk up the driveway. When asked by
the Board if it was possible to design a path that would lead to the west-side steps, Mr.
Sternhell testified that it might be possible; but that such a path would not preserve the
house or its historical aspects. He stated that the idea to put another walkway on the other
side of the lot is not ‘workable. He acknowledged that there used fo be a pedestrian path
from Primrose to the west-side steps, but testified that a person on the street could not tell
that that path went to his house because of the trees and the bend in the path. He testified
that even if such a path were marked with his last name, people would still walk up the .
driveway. He noted that the west-side walkway that is shown on the historical picture of
the house looked different in that photo than it did when they bought the house because of
changes in the trees and topography. Mr. Sternhell testified that his driveway ‘is very
narrow with a wall on one side of it; he stated ithat there is nowhere for the driveway to go.
He concluded by saying that he and his wife had moved to Montgomery County because
they wanted a safe place to raise their children, but unfortunately they now see a real and
ever-present danger posed by the juxtaposition of the east-side stairs and driveway. He
thanked the Board for their time. L ' -

? Counsel for the County objected to the Board hearing the testimony of Janette Fennell, Founder and
President of KidsAndCars.org, on grounds her testimony would contain nothing relevant to this case, based
on the Appellant’s submission and Ms. Fennell’s CV. After hearing counsel for the Sternhells explain that
Ms. Fennell would explain the safety aspects of the Appellant’s request, and would elaborate on how .
unaware people are of this type of hazard, the Chair stated that the materials submitted by the Appellants
showed this. See Exhibit 10, Tab 3. Counsel for the Appellants persisted, saying that he would like Ms.
Fennell to briefly discuss the safety hazards at the subject Property, since she had viewed it. The Chair
sustained the County’s objection, and the witness was not permitted to testify.

()
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CONCLUSIONS OF LAW

1. -Section 24A-."7(h)(l) of the Montgomery Couﬁty Code provides that:

- “Within 30 days after the Comimission makes a public decision on an
application, an aggrieved party may appeal the Commission’s decision to the Board
of Appeals, which must review the decision de novo. The Board of Appeals may
affirm, modify, or reverse any order or decision of the Commission.” ' '

. 2. .Ordinarily, .as this Board bas previously held, when-an appeal from a quasi-

_ judicial body is heard “de novo,” the matter is to be tried anew as if it had not been heard
before and as if no decision had been previously rendered. .In effect, the Board -is
exercising what amounts to original jurisdiction. For all intents and purposes, it is the first
hearing of the case. Pollard's Towing, Inc. v. Berman's Body Frame & Mech., Inc., 137
Md. App. 277, 768 A.2d 131 (2001); Boehm v. Anne . Arunde| County, 54:Md. App. 497,

459 A.2d 590:(1985); Lohrmann.v. Arundel Corp.; 65:Md. App. 309,.500: A.2d 344 (1985);
Hill v. Baltimore County, 86 Md. App. 642, 587 Ai2d 1155 (1991). .

However, the Board is accorded some flexibility in pursuing a “de novo” inquiry.
The Maryland courts have stated that the meaning of theterm “de novo™ with respect to
administrative appeals:may vary with the subject matter of the review, the funttion-of the
agency, or the nature of the remedy. Boehm, 439 A.2d'at'598." “There are miany provisions
in Maryland law for what are loos¢ly termed de nove ‘appeals.” ‘Some of these ‘appeals-are
less “de novo’ than others in that the action of the body-subject to review retains some

vitality and must be considered in the reviewing process.” Lorhmann, 500 A.2d'at 348.

In this case, the function, of the Board is net, as it is elsewhere in the Code
provided, to “hear” or “decide” the matter “de novo” (see, e.g., appeals from the Sign
Review Board; Section 59-F-10.3). Under the Historic Preservation ordinance, rather, the
Board’s function is to ‘review the [HPC] decision. de noyo.”, We must assume that the
County Council meant to use these particular words, and we must give them meaning. In
order to review a decision, we must consider the decision. - : c

With respect to the burden of proof, Section - 2A-8(d) of the County’s
Administrative Procedure Act, which governs this’ proceeding, states unequivocally that
-“where a governmental agency or. an administrative authority is a party, such agency or
administrative authority shall have the burden of going forward with the production .of
evidence at the hearing before the hearing authority.” ‘Section 2A-10(b) provides that “all
recommendations and/or decisions of the hearing authority shall be based upon and
supported by a preponderance of the evidence of record.” Consequently, whete HPC is a
party, it is required to produce evidence to show that its decision is correct. The
Appellants may produce evidence to the contrary. The Board’s duty is to determine, by a
preponderance of the evidence presented by all of the parties, whether the HAWP was
correctly denied. ' :

3. In reviewing an application for an historic area work permit, we look first to the
criteria set out in Section 24A-8 of the Montgomery County. Code:

, “(a) The commission shall instruct the director to deny a permit if
it finds, based on the evideénce and information presented to or before the
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commission that the alteration for which the permit is sought would be
inappropriate, inconsistent with or detrimental to the preservation,
enhancement or ultimate protection of the historic site or historic resource
within an historic district, and to the purposes of this chapter.

(b) The commission shall instruct the director to issue a permit,
or issué a permit subject to such conditions as are found to be necessary to
insure conformity with the purposes and requirements of this chapter, if it
finds that:

(1)  The proposal will not substantially alter the exterior
features of an historic site or historic resource within an historic district; or

(2)  The proposal is compatible in character and nature
with the historical, archeological, architectural or cultural features of the
historic site or the historic district in which an historic resource is located
and would not be detrimental thereto-or to the achievement of the purposes
of this chapter; or S

3) The proposal would enhance or aid in the protection,
preservation and public or private utilization of the historic site or historic

" resource located within an historic district in a manner compatible with the
historical, archeological, architectural or cultural value of the historic site or
historic district in which an historic resource is located; or

. @) The proposél is necessary in order that unsafe
conditions or health hazards be remedied; or

(5)  The proposal is necessary in order that the owner of
the subject property not be deprived of reasonable use of the property or
suffer undue hardship; or

(6) In balancing the interests of the public in preserving
the historic site or historic resource located within an historic district, with
the interests of the public from the use and benefit of the alternative
proposal, the general public welfare is better served by granting the permit.

" (©) It is not the intent of this chapter to limit new construction,
alteration or repairs to any 1 period or architectural style.

_ ()] In the case of an application for work on an historic resource
located within an historic district, the commission shall be lenient in its
judgment of plans for structures of little historical or design significance or
for plans involving new construction, unless such plans would seriously
impair the historic or architectural value of surrounding historic resources
or would impair the character of the historic district.”

" We must also consider the criteria for HAWP approvals set out on the HPC’s
regulations, as codified at Section 24A.01.01.1.5 of the Code of Montgomery County
Regulations: A .

_ “(@) -The Commission shall be guided in their review of Historic
Area Work Permit applications by:

&)
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(1)  The criteria in Section 24A-8. _

. ) The Secretary of the Interior's Standards and
Guidelines for Rehabilitation. ,

(3) Pertinent guidance in applicable master plans, sector
plans, or functional master plans, including categorization of properties in
historic districts by level of significance - if applicable. Such categories will
be defined and explained clearly in the applicable plans. A -

(4)...  Pertinent guidance in‘hiAstd'ric site or historic district-
specific studies. This inchides, but is not limited to, the 1992 Long Range
Preservation Plans for Kensington, Clarksburg, Hyattstown, and Boyds. -

(b) ~ Where guidance in an app_licable' master plan, sector plan, or

functional master plan is inconsistent with the Secretary of the Interior's
Standards and Guidelines for Rehabilitation, the master plan guidance shall

Histori

take precedence.” ,

In the instant case, the Approved and Adopted Amendment to the Master Plan for
¢ Preservation in Montgomery County, Maryland, Chevy Chase Village Historic

District — Expansion (1998), sometimes referred to as the “Guidelines,” governs the review
* of this requested HAWP. Page 15 of that document sets forth definitions of the various
scrutiny levels to be used: .

“[enient Scrutiny” means that the emphasis of the review should be on issues of

general massing and scale, and compatibility with the_surro'unding streetscape, and
should allow for a very liberal interpretation of preservation rules. Most changes
should be permitted unless there are major problems with massing, scale or

‘compatibility.

" details is not compromised. However, strict scrutiny should not be “strict in theory -

“Moderate Scrutiny” involves a higher standard of review than “lenient scrutiny.”
Besides issues of massing, scale, and compatibility, preserving the integrity of the
resource is taken into account. Alterations should be designed so that the altered
structure still contributes to the district. Use of compatible new materials, rather
than original building materials, should be permitted. Planned changes should be
compatible with the structure’s existing design, but should not be required to
replicate its architectural style. L ‘

“Strict Scrutiny” means that the planned changes should be reviewed to insure that
the integrity of the significant exterior architectural or landscaping features and

but fatal in fact” — i.e., it does not mean that there can be no changes but simply
that proposed charnges should be reviewed with extra care. ‘ S

See Exhibit 9, page 35.

Pages 16 and 17 of the Master Plan describes the review that should be accorded

porches: :

e, e ——
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Porches should be subject to moderate scrutiny if they are visible from the public

. right-of-way, lenient scrutiny if they are not. Enclosures of existing side and rear
porches have occurred throughout the Village with little or no adverse impact on its
character, and they should be permitted where compatibly designed. Strict scrutiny

- should be applied to additions above existing front porches.

See Exhibit 9, pages 36-37.

: 4. The Board finds, Eased on the testimony of Ms. Kelly, that the historic house on
- the subject Property, with its horizontal nature, Iow roof, wide eaves, and massive squared

porch posts, is a prairie-style house, and that having an obscured entrance is part of the .

_prairie style. The Board notes that Ms. Kelly testified that Frank Lloyd Wright, whose
work influenced the prairie style, had a particular interest in entrances and the way in
which you approach a building. . While Ms. Kelly testified that prairie-style houses could

have side-loading or front-loading porches, the. Board finds that the historic photo of this

. home at Exhibit 9, page 83, indicates that this particular home has historically had a side-

loading -porch. Ms.« Kelly ‘testified that side-loading porches are quite unusual in the

Village, and the Board so finds. This is corroborated by the testimony of Ms. Fothergill,
who testified that she did not know of any other homes on the same block as the subject
Property which have a solid porch wall, and the acknowledgement by Mr. Jones that he
bad testified that this was the only house he knew of in the neighborhood with two side-
loading [stairs] and a wall facing the street. Based on the foregoing and on the testimony
of Ms. Fothergill and Ms. Kelly, the Board finds that the side-loading front porch is an
unusual and a character-defining feature of this historic home.

5. Because the Appellants are proposing changes to their front porch, and because
their front porch and the stairs leading to that porch are visible from the public right-of-
way (in the case of the stairs, obliquely, per Ms. Fothergill), the Board finds that moderate
scrutiny, as described above, is the appropriate standard for review of this HAWP. See
Exhibit 9, page 83; Exhibit 10, As defined above, under the moderate scrutiny standard,
the preservation of the integrity of the resource is taken into account, and planned changes
. need to be compatible with the structure’s existing design. Based again on the testimony

of Ms. Kelly, the Board finds that the “form” or “design” of this historic home is that it has

a side-loading porch. Thus under the moderate scrutiny standard, the proposed changes -

need to be compatible with that design, i.e. compatible with a house that has a side-loading
porch. The Board finds that the centeréd, front-loading stairs proposed by the Appellants
are not compatible with a design that is defined by a side-loading porch, and that the
construction of such stairs would alter this design and lessen the integrity of this
contributing resource. ™ In addition, the Board finds that the construction of the proposed
front-loading stairs would result in a significant loss of historic fabric due to the demolition
of a portion of the historic wall, per the testimony of Ms. Fothergill and Ms. Kelly.

6. Based on the findings in préceding paragraphs (4) and (5), the Board has
reached the following conclusions of law ‘under Section 24A-8(a) and Sections 24A-
8(b)(1), (2), (3), (5) and (6) of the County Code:
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 “The Board finds that because-the Appellants’ proposed construction would
. substantially.alter thé character-defining front porch -and would lessen the: integrity
of:this; historic_resource;-such- a proposal is- “inappropriate,” inconsistent with .or

defrimental to the preservation, enhancement or ultimate: protection of the: historic -

site or historic resource: within -an historic district, and:'to the purposes. of this
chapter,” and pursuant to Section 24A-8(a), the permit must be denied.

~ The Board finds that the requested HAWP cannot be granted under Section
24A-8(b)(1) because the proposed changes to the character-defining porch would
«substantially alter the exterior features of an historic site ‘or historic resource
‘within an historic district.” - o T

The Board 'ﬁ'hdsvthatut,he reqﬁested HAWP :ca't:mot be glr_ante,d-»under Se.cfion;

‘24'A-8(b)(2).- because the construction of front-loading stairs wauld be incompatible

. in character.and nature with the historical, archeological,architectural or cultural .. .

features of the historic site.or the historic district in, which an: histeric: resource is
located and would be dstrimental thereto or to-the achigvement of the purposes of
this chapter. This is'a house that is defined by its side-loading porch, a character-
defining feature that.is, per =tquny,;..unique- to its immc_édiat@:bloc‘k and- very
- unusual in the:Village, To change this porch from:side-loading to front-loading
would be incompatible with this. significant and . important..historical ~and
architectural feature:gfithis home. . . s -
The Board .does not find evidence that the proposed chianges would “enhance
or aid in the protection, préservation and public or private utilization” of this
historic resource, such as would be necessary for the issuance’ of a HAWP under
Section 24A-8(b)(3). There was no evidence presented to suggest that the
construction of fronf-loading stairs to the porch would “protect” or “préserve” this
historic fesource. While there was testimony that a centered set of stairs accessing
the porch would “ditect” visitors to the home’s entrance. and: thus one could argue
" that such a change would “etthance or aid in” the utilization of this Home; the Board

finds ‘that this Houst~has béen used since’ the early’ 1900s 'without. front-loading

- porch stairs, and that the conStuction of a Gentiered walkway! from e street to'the
house, (albeit one tha splits togg right or left’ whed'it Teachel the tiouse, to access
the side-loading staits), to replace dn éx@s'ﬁng~conéf§te"W'alk",\ﬁﬁy&ﬁ‘éﬁi'the" stregt to

- the west-side porch stairs, was approved as part of the earlie HAWP. ‘See Exhibit
9, pages 61 and 83. ‘In view of thig, the Board ¢oridli1de§g£bqi;a‘ HAWP' cannot be
issued under Sectiont 24A-8(b)(3)." For these same reasons} under Section 24A-
8(b)(5), the Board ddes not find that the proposed construction'is necessary to

* avoid depriving the -owners 'of the:reasonable use ‘of their 'Property or to avoid
causing them undue hardship. As Ms. Fothergill. tesuﬁed,ther‘z aré two entrances
to the front porch, anid other-éntrances to this home.. Thb'Abﬁelghﬁts are free to use
or not use the virioud enitrances, as their neéds dictate.” - " " e

With respect, to Section 24A-8(b)(6), the Board disagrees with the
Appellants’ assertion that the interests of the general public would be. better served
by permitting the proposed changes to the front of this home,. finding that the
interest of the general public in historic preservation and in the preservation of this

U SRR
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character-defining side-loading porch is not outweighed by their interest in having
a patently obvious way to access this front porch. ' : :

7. The Appellants in this case presented testimony and evidence to validate
their concemn that the juxtaposition of the - east-side porch stairs and the long,
narrow driveway, which extends between the house and a wall/fence to a detached
garage in the rear, combine to constitute a safety hazard insofar there may be a -
conflict between cars that are backing out of the driveway and pedestrians exiting
the house via the east-side porch stairs. See Exhibit 10, Tab 2 (photo 1) and Tab 3,
testimony of Ms. Corbett, Mr. Jones, Ms. Eig, and Mr. and Ms. Sternhell. '

Section 24A-8(b)(4) of the County Code states that a HAWP may be granted
if “[t]he proposal is necessary in order that unsafe conditions or health hazards be
remedied.” While the Board finds that there*are numerous ways in which an
attentive driver could avoid a conflict at the point on the driveway closest to the
east-sidé stairs, such as watching out of the side view mirror, stopping on the
driveway to make sure no one is coming down the stairs, parking in the driveway
. -before the point at which it goes behind the house, and parking on the street, and
that there are undoubtedly also many ways in which the east-side porch stairs could
be blocked so that they cannot used, the Board does appreciate that there may still
be times when a driver could be surprised by a child bounding down the stairs. The
Board finds, however, that the Appellants have not shown that altering the front
wall of this character-defining porch by constructing front-loading steps “is
necessary,” per Section 24A-8(b)(4), to remedy the arguably unsafe condition at the
east-side stairs. The.Board finds that to the extent that the proposed construction
involves the removal of the east-side porch stairs and the construction of a -
permanent planter to block access to and from that side of the porch, a HAWP for
such construction can be granted under. Section 24A-8(b)(4) as “necessary” to
eliminate the dangerous. conflict. The porch can continue to be accessed via the
west-side stairs. The previously approved, centered walkway can be built without
the leg that would have accessed the east-side stairs, and will serve to guide visitors
from the street to the west-side entrance. ‘

8. Accordingly, by a preponderance of the evidence, this Board finds that the HPC
incorrectly denied the Appellants’ request to remove the east-side porch stairs and enclose
that end of the porch with a permanent planter, since such work could be said to “be
necessary” to remedy “unsafe conditions or health hazards,” per Section 24A-8(b)(4). The
Board further finds that the HPC correctly denied the Appellants’ request to' construct
centered, front-loading steps to access their porch, and ‘correctly‘denied the Appellants’
request to remove and enclose the west-side porch stairs, since such actions are not
“necessary” in order that “unsafe conditions or health hazards be remedied” under Section
24A-8(b)(4), and do not comport with Sections 24A-8(b)(1), (2), (3), (5) or (6) for the
reasons explained above . The Appellants’ appeal is therefore GRANTED in part and
DENIED in part. ' :

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland
that the Opinion stated above be adopted as the Resolution required by law as its decision
on the above entitled petition.

@




Case No. A-6385 - ' - Page 24

On a motion by Vice Chair David K. Perdue, seconded by Chair Catherine G.
Titus, with Member Carolyn J. Shawaker in-agreement, and-Member Stanley B. Boyd in
opposition (dissenting opinion attached), the Board adopted the foregoing Resolution.

_ Catherine G. Tituz

Chair, Montgomery County
Board of Appeals

I do hereby certify that the foregoing -
Opinion was officially entered in the
Opinion Book of the Board of Appeals
for Montgomery County, Maryland
this 23 day of November, 2012.

*Zﬁ‘“u\wu.::]—/ Ve .
Katherine Freeman o '
Executive Director o

NOTE: . _

Any request for rehearing or reconsideration must be filed within fifteen (15) days after the
date the Opinion is mailed and entered in the Opinion Book (see Section. 59-A-4.63 of the
County Code). Please see the Board’s Rules of Procedure for specific instructions for
requesting reconsideration. '

Any decision by the County Board of Appeals may, within thirty (30) days after the
decision is rendered, be appealed by any person aggrieved by the decision of the Board and
a party to the proceeding before it, to the Circuit Court for Montgomery County on
accordance with the Maryland Rules of Procedure. . : -

Crrme e e




Case No. A-6385 o o Page 25

Dissenting Opinion of Member Stanley B. Boyd

In my opinion, Mr. Jones, who specializes in work to historic houses and has
worked on 15.Chevy Chase houses, including the first house in the Village to be
designated as historic, gave compelling testimony for the Appellants. I found his .
arguments that the proposed change met all six of the criteria set forth.in Sections 24A-
8(b) to be persuasive. _

‘ I also felt that Ms. Emily Eig, a historic preservation consultant who had served as
- amember of the HPC for about 5 years in the late 1990s, had watched the process when
Chevy Chase Village was designated as an historic district, and has lived in Chevy Chase -
for 31 years, made a powerful case for the Appellants. She made it clear that the - :
Appellants were not asking for an aesthetic or a convenient change to their property, but
“that the historic condition relating to this house has changed so that it no longer works
safely.” She testified that the house sits right at the driveway, that the east-side porch
stairs spill out onto the driveway, that there is a grade that draws you towards the
driveway, and that the driveway draws you to the porch. Ms. Eig testified that “you can
walk down the east-side steps and not see a car coming. That creates a very serious safety
concern.” : : o

I know the Board majority made an effort to address this by modifying the proposal
to allow the removal of the east steps so people would not utilize them, But as the
Appellants stated, that would not stop people from using the driveway to access the house.
They would simply walk further down the driveway to the back entrance. Increasing the
distance that children and others have to walk to-enter the house will make it even more -
likely an accident will occur if a driver does not see a child when he or she is backing out
the driveway. As the Appellants stated, “the driveway is narrow, there is a blind spot, and
' someone is going to get hit.” . : o : '

Section 24A-8(b)(4) of the County Code states that:

The commission shall instruct the director to issue a permit, or issue a permit
subject to such conditions as are found to be necessary to insure conformity with
the purposes and requirements of this chapter, if it finds that: .
(4)  The proposal is necéssary in order that unsafe conditions or health
hazards be remedied; :

This Section, on its own, is grounds for the director to issue the HAWP requested by the
Appellants, and I believe that for this reason alone, the Board could have granted the
~ Appellants’ appeal. That said, I also agree with Ms. Eig's testimony that even with front-
loading porch stairs, the house would still contribute to the historic district, and the historic
district would still be intact, and thus I agree with her conclusion that this HAWP proposal
could have been issued under more than one of the six categories listed in Sections 24A-

8(b)(1) — (6) of the County Code.
()
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MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION

STAFF REPORT

Addreés: 27 Primrose Street, Chevy Chase Meeting Date: 2/27/13
Resource: Contributing Resource Report Date: 2/20/13

Chevy Chase Village Historic District :

| Applicant: Kristy and Alex Sternhell . Public Notice: 2/13/13

(Lila Fendrick, Landscape Architect)
Review: HAWP | Tax Credit: No
Case Number: 35/13-131 3 Staff: Anne Fothergill

PROPOSAL: Alterations to hardscape, fencing installation and other alterations to site

STAFF RECOMMENDATION

Staff recommends that the HPC approve this HAWP application with the following condition:
1. The proposed 5’ to 6°6” tall fencing in the location shown is not approved; final design and
location of west side yard fencing to be reviewed and approved at the staff level.

PROPERTY DESCRIPTION

SIGNIFICANCE: Contributing Resource within the Chevy Chase Village Historic District
STYLE: Craftsman
DATE: 1918

PROPOSAL

The applicants are proposing to:
e install a 6’ tall wooden gate across the driveway at the rear of the house
install 5’ to 6°6” maximum height wooden picket fencing across the west side yard
install a rear blue flagstone terrace with limestone border in three areas
install 4°10” tall fencing around generator
install a new 5’ wide front walkway of blue flagstone leading from the east and west side porch
stairs to the sidewalk with granite and bluestone steps and cheek walls and a metal railing
note: this walkway design was previously approved by the HPC (see Circle Zﬂzs) and additional
. details have been provided ‘in this application
o install a lamppost on the west side of the new steps

Chevy Chase Village has reviewed and approved the proposed changes, including those alteratlons located
within the right-of-way that require a special permit from the Village Board.

NOTE: Any work shown on the plans and not described in the above workscope is not a part of this
application. Specifically, the changes to the driveway and front porch are not being reviewed at this time.

@




The HPC’s review of that part of the application is pending a variance review by the Chevy Chase Village
Board. '

See existing and proposed plans in Circles “ -| + and photos of existing conditions in Circles

18-2% v 26-79 .

APPLICABLE GUIDELINES

When reviewing alterations and new construction within the Chevy Chase Village Historic District several
documents are to be utilized as guidelines to assist the Commission in developing their decision. These
documents include the historic preservation review guidelines in the approved and adopted amendment for
the Chevy Chase Village Historic District (Guidelines), Montgomery County Code Chapter 244 (Chapter
244), and the Secretary of the Interior’s Standards for Rehabilitation (Standards). The pertinent
information in these documents is outlined below.

Chevy Chase Village Historic District

The Guidelines define a Contributing Resource as “A resource which contributes to the overall character of the
district and its streetscape, but which is of secondary architectural and historical significance. A resource may be

“classified as contributing if it is a common or ubiquitous example of an architectural style that is important to the
historic district, or if it was an outstanding resource that, while stilt identifiable as a specific architectural style, has
lost some degree of its architectural integrity due to alterations. Contributing resources add to the overall streetscape
due to their size, scale, and architectural character.”

The Guidelines break down specific projects into three levels of review - Lenient, Moderate and Strict Scrutiny.

“Lenient Scrutiny” means that the emphasis of the review should be on issues of general massing and scale, and
compatibility with the surrounding streetscape, and should allow for a very liberal interpretation of preservation
rules. Most changes should be permitted unless there are major problems with massing, scale or compatibility. -

“Moderate Scrutiny” involves a higher standard of review than “lenient scrutiny.” Besides issues of massing, scale
and compatibility, preserving the integrity of the resource is taken into account. Alterations should be designed so
that the altered structure still contributes to the district. Use of compatible new materials, rather than the original
building materials, should be permitted. Planned changes should be compatible with the structure’s existing design,
but should not be required to replicate its architectural style.

“Strict Scrutiny” means that the planned changes should be reviewed to insure that the integrity of the significant
exterior architectural or landscaping features and details is not compromised. However, strict scrutiny should not be
“strict in theory but fatal in fact” i.e. it does not mean that there can be no changes but simply that the proposed
changes should be reviewed with extra care.

The Guidelines state “Another critical characteristic of the proposed historic district is its ‘naturalistic landscape’
with numerous and ‘massive’ mature trees, a ‘remarkable’ park-like setting,” and ‘dramatic canopies for the roads
and houses.’... Thus, it is also of paramount importance that the HPC recognize and foster the Village’s open, park-
like character, which necessitates respect for existing environmental settings, landscaping, and patterns of open
space.”

Specifically, the Guidelines state:

e  Fences should be subject to strict scrutiny if they detract significantly from the existing open streetscape.
Otherwise, fences should be subject to moderate scrutiny if they are visible from the public right-of-way,
lenient scrutiny if they are not.

e Lampposts and other exterior lights should be subject to moderate scrutiny if they are visible from the
public right-of-way, lenient scrutiny if they are not.

©



e  Sidewalks should be subject to strict scrutiny with regard to their impact on lahdscaping, particularly mature
trees. In addition, sidewalks pertaining to outstanding resources should be subject to strict scrutiny. In all
other respects, sidewalks should be subject to moderate scrutiny.

Montgomery County Code; Chapter 24A-8:

(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and
information presented to or before the commission that the alteration for which the permit is sought
would be inappropriate, inconsistent with or detrimental to the preservation, enhancement or
ultimate protection of the historic site or historic resource within an historic district, and to the
purposes of this chapter.

(b) The commission shall instruct the director to issue a permit, or issue a permit subject to such
conditions as are found to be necessary to insure conformity with the purposes and requirements of
this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior features of an historic site or historic
resource within an historic district; or
(2) 'The proposal is compatible in character and nature with the historical, archeological,
architectural or cultural features of the historic site or the historic district in which an historic
resource is located and would not be detrimental thereto or to the achievement of the purposes of
this chapter; or
(3) The proposal would enhance or aid in the protection, preservation and public or private
utilization of the historic site or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cultural value of the historic site or
historic district in which an historic resource is located; or
(4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or
(5) The proposal is necessary in order that the owner of the subject property not be deprived of
reasonable use of the property or suffer undue hardship; or
(6) In balancing the interests of the public in preserving the historic site or historic resource

. located within an historic district, with the interests of the public from the use and benefit of the
alternative proposal, the general public welfare is better served by granting the permit.

(c) Itis not the intent of this chapter to limit new construction, alteration or repairs to any one
period or architectural style. ’

(d) Inthe case of an application for work on an historic resource located within an historic district,
the commission shall be lenient in its judgment of plans for structures of little historical or design
significance or for plans involving new construction, unless such plans would seriously impair the
historic or architectural value of surrounding historic resources or would impair the character of
the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Secretary of the Interior’s Standards for Rehabilitation:

# 2: The historic character of a property will be retained and preserved. The removal of distinctive
materials or alteration of features, spaces, and spatial relationships that characterize a property
will be avoided.

#9: New additions, exterior alterations, or related new construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work
shall be differentiated from the old and will be compatible with the historic materials, features,
size, scale and proportion, and massing to protect the integrity of the property and its
environment.

STAFF DISCUSSION

The proposed changes including the new front walkway (previously approved by the HPC), rear terraces,
and other alterations to the site are all in keeping with the Guidelines and are approvable changes.



Using strict scrutiny - since the proposed 5’ to 6’6 fencing across the west side yard will detract
significantly from the existing open streetscape — the fencing as shown is not allowable. The Guidelines
state that it is “of paramount importance that the HPC recognize and foster the Village’s open, park-like
character, which necessitates respect for existing environmental settings, landscaping, and patterns of open
space.” This fencing would disrupt the pattern of open space, limit the open sight lines through this side
yard, and adversely affect the open park-like character of this large side yard. Using the applicable
guidelines, the fencing could remain in this location but would need to be lowered to 4’ tall with a more
~open style of fencing - or the fencing could be pushed back so it is located at the rear of the house where
there would be less visibility and impact to the site, streetscape and historic district.

STAFF RECOMMENDATION

Staff recommends that the Commission approve the HAWP application with one condition as being
consistent with Chapter 24A-8(b), (1) and (2);

and with the Secretary of the Interior’s Standards for Rehabilitation and the Chevy Chase Village
Guidelines;

and with the general condition that the applicant shall present the 3 permit sets of drawings to Historic
Preservation Commission (HPC) staff for review and stamping prior to submission for the
Montgomery County Department of Permitting Services (DPS) building permits;

and with the general condition that the applicant shall notify the Historic Preservation Staff if they propose
to make any alterations to the approved plans. Once the work is completed the applicant will contact the
staff person assigned to this application at 301-563-3400 or anne.fothergill@montgomeryplanning.org to

schedule a follow-up site visit. : A
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a. Description of existing structure(s) and (environmental) setting, including their historical features
and significance:

This 1915 Colonial Craftsman style stucco home features a generously sized lot where the house sits
back from the sidewalk on a grassy podium above the sidewalk; its front and side porches overlook a
gracious front yard and large sloping side lot dotted with mature shade and evergreen trees. Remnants
of a sunken garden remain in the northwest corner of the lot. A narrow driveway extends along the east
property line to a two car garage tucked in the northeast corner of the lot. A rough grey granite wall
forms the east edge of the driveway and extends 85’-0" feet back from the brick sidewalk; it straddles
the east property line.

Particular to this house’s architecture is a +/- 5’-0” tall by 38’-0” long front porch wall which blocks any
direct access to the front door from the sidewalk. The porch wall is centered on the front door.
Extending off this porch wall are two lower symmetrical “wing” walls of 2’-7” height and 4'-0” length.
Existing concrete steps are hidden behind these lower “wing” walls. Only simple metal railings suggest
that steps might exist behind the walls. The only access to the front door is from the driveway or from
the west side garden, neither of which is readily apparent from the street or sidewalk. The hidden
approach to the front door and the height of the central front porch wall do not create a welcoming
approach to the house.

The steps behind the east “wing” wall descend to a short concrete landing above a bank and directly to
the driveway. The linear relationship between the steps and the driveway creates a hazardous condition
for small children who could run from the porch directly into the driveway.

The steps behind the west “wing” wall face towards the west garden. Neither set of steps face towards
the street or are visible behind the “wing” walls. This creates a perplexing condition for visitors.

Despite the spacious size of the lot the driveway is narrow at 8'-6” wide, framed by a broken rolled
concrete curb along the west side and a granite wall on the east side. There is insufficient space to park
a car adjacent to the east side steps, open the driver’s side door, and step up onto the landing below the
east side steps. '



b. General description of project and its impact on historical resources, the environmental setting,
and where applicable, the historic resource:

The site plan proposes several improvements to safety, circulation, use, and enjoyment of the property
while respecting the historic character of the house with its prominent porch walls, mature landscape,
and the diverse fabric of the historic neighborhood.

New steps at the sidewalk, a new lead walkway from the proposed sidewalk steps on axis with the front
door, and a walkway parallel to the front of the house have been previously submitted and approved by
the Historic Preservation Commission. These, in combination with proposed steps which will wrap
around modified “wing” walls to face the street will provide safer, more visible access to the house.

The proposed steps at the sidewalk would be flanked by cheek walls built of Champlain granite. The
proposed granite walls will be a medium grey granite with a split face finish. The cheek walls will be no
higher than 12” above grade. The cheek walls will have a 2” thick coping of select Pennsylvania
bluestone with a thermal finish on the top and all sides. The step risers would be built of Champlain
granite to match the cheek walls. The step treads would be select Pennsylvania bluestone with a
thermal finish. A metal handrail would be provided on one side of the steps. A post light with a copper
Bevelo French Quarter lantern would be placed to the west side of the steps.

The new steps at the sidewalk would start 2’-0” behind the existing brick sidewalk as required by the
Chevy Chase Village Building Code. The landing would be select blue flagstone with a natural cleft finish,
laid in a random rectangular pattern. ‘

The proposed front walkway above the proposed steps would be 5’-0” wide and be centered on the
front door of the home. It would be made of select blue flagstone with a natural cleft finish. It will be
laid in a random rectangular pattern. The walk running parallel to the front porch would be made of the
same materials and would be 5'-0” wide. At the intersection of the paths there would be a small landing,
10’-0” x 10’-0”, made of the same materials and laid with the same pattern as the walks.

As mentioned earlier, the proximity and design of the east porch steps leading directly to the driveway
create a hazard for small children.* The steps do not provide a visible, inviting approach to the front
door. The proposed design recommends a minor modification to the length of the “wing” walls while
maintaining the symmetry of the original front porch wall design.

*see Attached Exhibits 05
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The 4’-0” long “wing” walls extending off the front porch would be shortened by 12” on both sides to
3’-0” to maintain the symmetry of the front porch design. On the east end, shortening the “wing” wall
by 12” allows for new 4’-0” wide steps extending east of the shortened east “wing” wall and a wider
driveway. On the east side of the porch there would be four steps descending from the existing front
porch to an intermediate raised landing. These would be hidden behind the “wing” wall. At the landing
the steps change direction; three steps would face the street. The landing would be elevated above the
driveway; a metal guardrail and the elevated landing physically separate the steps from the driveway,
thus removing the existing hazardous relationship between the existing east steps and driveway.
Additionally, turning the steps away from the driveway and towards the front yard links the porch to the
new walkway system and creates a more pedestrian-friendly connection between home and garden.

On the west side there would be four steps descending from the existing front porch to an intermediate
landing. Those steps would be hidden behind the shortened “wing” wall. At the landing the steps would
wrap around the landing, with three steps facing south and west. This design would provide access
towards the street and the side garden. This historic style of steps provides an inviting approach to the
front door and engages the side yard.

The landing at the bottom of the west steps will be built slightly elevated (+/- 9”) above the grade
around a nearby existing Southern Magnolia using pier footings and grade beams recommended by the
Chevy Chase Village arborist to minimize the impact on the tree roots. Steel angle irons attached to the
piers will support granite veneer placed below the flagstone walkway. The net effect will be of an
elevated walkway with a granite riser.

At the bottom of the west porch steps the select blue flagstone landing links to the front walk which
parallels the front porch wall and to an irregular flagstone path which turns the corner of the porch to
meet a landing off the west porch steps which open to the central portion of the west side yard. The
irregular flagstone landing then leads to a terrace off the rear family room steps.

The new steps leading to the front porch would have select Pennsylvania bluestone treads with a
thermal finish; the risers would be select blue flagstone with a natural cleft finish in a blue grey range.
The walls supporting the east steps would be concrete with a stucco finish, painted to match the house.

The shortened “wing” walls on the front porch would receive the same painted concrete coping
detailing as the existing “wing” walls in order to match existing conditions.

As mentioned earlier the narrow width of the original driveway (+/- 8’-6”) in some places prohibits
comfortable usage of the driveway and opening car doors.
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The driveway would be widened to 10’-0” from the sidewalk to the building restriction line., per the
Chevy Chase Village Building Code. It would be 24’-0” long. Behind the building restriction line it would

R widen to 11’-2”. The widened driveway would abut a select blue flagstone landing at the base of the

east porch steps; this flush condition will provide a comfortable place for the owners to park and enter
their home. The driveway will be regraded to provide a +/- 12°-0” long level area adjacent to the
flagstone landing. The 11'-2” driveway width extends to proposed double gates and expands to become
a courtyard space in front of the garage. The driveway would be paved with exposed concrete
aggregate, bordered with grey colored Indian Block granite cobblestones. The courtyard would be paved
with the same materials.

Double mechanically operating gates would be placed in line with the northeast corner of the mudroom
to enclose the courtyard space and create a safe zone for children’s play. These would be wood gates,
painted or stained. The design of the gates incorporates boards set on the diagonal to be similar to the
proposed traditional carriage house doors of the garage. The top of the gates would be pickets. A short
panel of +/- 6’-0” tall fencing would be made of vertical 1” x 4” boards and would match the existing
fencing at the west side of 29 Primrose Street. This fencing abuts the courtyard space in front of the
owner’s garage.

At the rear of the house a terrace of select blue flagstone with natural cleft finish connects to the
courtyard space. It is composed of three areas. The central terrace has a semi-circular edge responding
to the shape of the semi-circular bay off the breakfast room. The other two terraces are rectangular in
shape and respond to the massing of the rear of the house. Indiana limestone borders, 16” wide, frame
each space. Small triangularly shaped landings of Indiana limestone would be placed at the bottom of
the double curving steps behind the breakfast room.

A generator on the west side of the garage would be framed by an orthogonal gridded lattice paneled
fence approximately 5’-0" high. This would be planted with ornamental vines to conceal the generator.

The sunken garden would be repurposed into a children’s play area. It will be accessed by bluestone slab
steps. The sloping banks would be sodded for children’s play.

The side and front yard would be gently regraded to create more level spaces for play. All disturbed
areas would be sodded.

On the west side of the house a 5’-0” to 6’-0” tall wood picket fence would be built to provide some
separation from the street to the side yard. This would be painted or stained the same color as the
wood gates on the east side. It would have one 4’-0” wide single gate. The maximum height of the fence
would be 6’-6" tall.

The materials mentioned above have been selected to integrate the new construction within the
original house design and historic setting and to create a seamless transition between old and new.
Where abutting the original house and porch, the new east landing wall would be painted stucco. The
shortened “wing” walls at the front porch would be painted stucco and detailed with a stucco cap to
match existing.



Materials used along this block of Primrose Street include granite walls, bluestone and flagstone paving,
and wood fencing and gates of varying designs. Other materials found within Chevy Chase Village
include exposed concrete aggregate paving and granite cobblestone. The materials selections are
intended to blend contemporary materials in a subtle manner with the historic setting of the house and
Chevy Chase Village.

The environmental setting would be managed with careful stewardship of the existing trees and minor
adjustments to grades. Protection of the trees throughout the construction process, preservation of the
healthy trees, annual evaluation of the trees, and introduction of new carefully selected plant species
will contribute to the beauty of this historic resource in the Village.

The proposed design integrates the owners’ desire for increased safety, use and enjoyment of the
property with the historic character of the house and its setting. We believe the modifications to the
lower front porch “wing” walls would have minimal impact on the integrity of the historic house design.
The proposed symmetrical shortening of the walls respects the original symmetrical design of the front
porch walls. The proposed wrap around steps and shortened “wing” walls now graciously link the front
porch with the garden setting for much greater usage and enjoyment of the property. The design of the
east side steps which turn away from the driveway addresses the safety concerns. Front loading steps
adjacent to the “wing” walls and visible from the street are more inviting than steps hidden behind
walls. There would be a very positive impact on the relationship between the house and its garden
setting and neighborhood setting as the house could now become part of the block, rather than be shut
off from the block.
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Existing Property Condition Photographs (duplicate as needed)

Detail: 1. Existing Driveway viewed from Primrose Street

Detail: 2. View of House from Primrose Street

Applicant:

Sternhell




Existing Property Condition Photographs (duplicate as needed)

Detail: 3. View of existing steps East side e g

Detail: 4. Ex. driveway on East side

Applicant:__Sternhell
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Existing Property Condition Photographs (duplicate as needed)
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Detail:  5- Existing Driveway viewed from East side property line

Detail; __ 6. View of Generator from North side property line

Applicant:__Sternhell
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Existing Property Condition Photographs (duplicate as needed)

Detail: 7. View from North property line
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Detail: 8. View from North property line
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Existing Property Condition Photographs (duplicate as needed)

Detail: 9. View from house towards West fence

Detail: 10. View from house towards West fence
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Existing Property Condition Photographs (duplicate as needed)

Detail: 11. View from house towards West fence

Detail:  12. View from West side neighbor
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PRIMROSE STREET

DAVID JONES ARCHITECTS
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