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MEMORANDUM

TO: County Council

Agenda Item 10
August 3, 1993

FROM: ̀ i~( Michael Faden, Senior Legislative Attorney
SUBJECT►►:\\ 

Action: Emergency Bill 5-93, Nonresidential Structures -
condemnation

Emergency Bill 5-93, Nonresidential Structures - condemnation, sponsored
by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing was held on February 16, 1993. The Planning, Housing and Economic
Development Committee held a worksession on July 8 and recommends enactment of
Bill 5-93 with amendments.

Bill 5-93 would extend to nonresidential buildings many of the current
remedies for housing and building standards violations which now apply only to
residential buildings.

Issues

1) Are any special protections required for historic buildings?

Several speakers at the public hearing, including representatives of the
Art Deco Society of Washington and the Silver Spring-Takoma Park Traffic
Coalition, urged that special provisions be inserted in the housing and
building standards law to protect historic buildings (nonresidential or
residential) from hasty demolition by code enforcement agencies.

In response to this concern, Councilmember Berlage proposed an amendment
which the PHED Committee accepted.in modified form. The Committee amendment
(inserted on 05, lines 82-90; 05-6, lines 102-114; and 07, lines 142-152)
requires DHCD or another code enforcement agency to give the Historic
Preservation Commission notice of a pending demolition or repair order
affecting any building on the historic properties master plan or locational
atlas. HPC could then initiate the remedies of §24A-7 or §24A-10, whichever
applies, under the historic preservation law. §24A-7 and §24A-10 (reprinted
on ©12-19) set up the processes respectively for approval of historic area
work permits and postponing demolition of potentially historically valuable
buildings until a historic review can be made.

The Committee amendment does not limit a code enforcement agency's
ability to order and perform emergency repairs, including demolition, under
§26-19(a) when a severe emergency requires immediate action to protect public
health or safety. However, in that situation the amendment requires the code
enforcement agency to make its best efforts during the 24-hour notice period
to consult the Planning Board before demolishing a building on the historic
master plan or substantially altering its exterior features. Committee Chair
Hanna dissented from this part of the amendment, arguing that the agency
should not be subject to second-guessing in emergencies.



2) Should farm buildings be exempt from the building standards law?

A speaker at the public hearing, Fayez Hanna, suggested that farm

buildings and structures not used for human habitation be exempt from the

building standards law. See testimony, ©11. The PHED Committee did not

recommend this amendment, but agreed that DHCD could adopt different

requirements for farm buildings if appropriate.

This packet contains:
Emergency Bill 5-93
Legislative Request Report
Memo from County Executive
Testimony of Fayez Hanna
Historic preservation law (excerpts)
OMB fiscal impact statement
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Emergency Bill No. 5-93
Concerning: Nonresidential

Structures - condemnation
Draft No. & Date: 3 7/20/93
Introduced: January 26, 1993
Expires: July 26. 1994
Enacted:
Executive:
Effective:
Sunset Date: None
Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:
(1) modify housing code inspection procedures to include

nonresidential structures;
(2) extend housing code condemnation procedures to cover unsafe

nonresidential structures, and redefine the standards for
condemnation.of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12, 26-14. 26-17. [[and]] 26-18. and 26-19

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill
[Single boldface brackets]. indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* * * indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:
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Emergency Bill No. 5-93

1 Sec. 1. Section 26-4 is amended as follows:

2 26-4. Inspections generally;. when warrants required; right of entry

3 of inspectors and owners.

4 (a) The enforcing agency may inspect the condition of

5 dwellings, nonresidential structures, and premises located

6 [within] J~Q the County to safeguard the health and safety

7 of the occupants [of dwellings] and [of] the general

8 public. For the purpose of making such inspections, the

9 enforcing agency may enter, examine and survey, at all

10 reasonable times, all dwellings, nonresidential structures.

11 and premises. Before an inspection, the enforcing agency

12 must give notice either orally or in writing of the day of

13 the inspection and obtain the consent of the owner,

14 operator or occupant to the inspection.

15

16 Sec. 2. Section 2612 is amended as follows:

17 2612. Designation of unfit dwellings and unsafe nonresidential

18 structures: legal procedure of condemnation.

19 The designation of dwellings or dwelling units as unfit for

20 human habitation and the designation of nonresidential structures as

21 unsafe for human occupancy or use under this Chapter, and the

22 condemnation and placarding of unfit dwellings or dwelling units and

23 unsafe nonresidential structures, must comply with the following

24 requirements:

25 (a) Any dwelling or dwelling unit and any nonresidential

26 structure which has any of the following defects may be

27 condemned as unfit for human habitation or unsafe for human

-2-
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Emergency Bill No. 5-93

28 occupancy or use by the enforcing agency:

29 (1) One which is. entirely or in part. so damaged, ,

30 decayed, dilapidated, unsanitary, unsafe or

31 vermin—infested that it creates a serious hazard to

32 the health or safety of the occupants or of the public.

33 (2) One which lacks, entirely or in part. illumination,

34 ventilation. heating. water supply, or sanitation

35 facilities adequate to protect the health or safety of

36 the occupants or of the public, as required in this

37 Chapter.

38 (3) One which because of its general condition is.,

39 entirely or in part. unsanitary or otherwise dangerous

40 to the health or safety of the occupants or the public.

41 L41 One which contains unsafe equipment. including any

42 boiler. heating equipment. elevator, moving stairway.

43 electrical wiring or device, flammable liquid

44 containers or other equipment, on the premises or in

45 the structure which is in such disrepair or condition

46 that it is a hazard to the life. health,property or

47 safety of the occupants or the public.

48 (b) The enforcing agency must notify the owner of every

49 dwelling or dwelling unit and every nonresidential

50 structure condemned for human habitation, occupancy or

51 use. [and] The enforcing agency must post a warning

52 placard on the property.

53 (c) (1) Any person occupying a dwelling or dwelling unit when

54 it is condemned as unfit for human habitation must

—3—



Emergency Bill No. 5-93

55

56

57

58

59

60
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64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

vacate the dwelling unit within a reasonable time as
a

ordered by the enforcing agency.

(2) Any person occupying or using a nonresidential

structure when it is condemned as unsafe for human use

or occupancy must vacate the building or structure

immediately after a warning placard is posted.

[(2)]J.11 A person must not occupy or use and an owner must not

permit a person to occupy or use a dwelling [or], a

dwelling unit, or a nonresidential structure which has

been condemned as unfit for human habitation or unsafe

for human occupancy or use until the enforcing agency

approves the occupancy or use and removes the

placard. The enforcing agency may remove the placard

if all defects upon which the condemnation was based

have been eliminated.

(d) A person must not deface or remove a placard from any

dwelling [or], dwelling unit. or nonresidential structure,

except as authorized by the.-enforcing agency.

(e) Every owner of a condemned or abandoned structure must

secure all windows and doors that are accessible from the

ground, from an adjacent structure, or by the reasonably

foreseeable use of a ladder, table or other device, and

must keep them secured against unauthorized entry.

Sec. 3. Section 26-14 is amended as follows:

26-14. Notice of violation and order to comply with chapter; appeal

to housing board of review.

(a)

-4-
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Emergency Bill No. 5-93

82 55, also bg sent to the Historic Preservation Commission

83 if any affected building or structure:

84 LA.1 has been designated on the master plan for

85 historic preservation as an historic site or an

86 historic resource within an historic district, or

87 B) is listed on the locational atlas and index of

88 historic sites maintained by the

89 Maryland-National Capital Park and Planning

90 Commission.

91

92 Sec. 4. Section 26-17 is amended as follows:

93 26-17.. Effect of Chapter on other [[ordinances, etc]] lave.

94 J&I This chapter [[shall]] does not [[be deemed to]] repeals

95 [[or]] modify, or otherwise affect [[in any manner]] any

96 other [[ordinance, resolution, rule]] County law or

97 regulation [[of the County; provided, that wherever]].

98 However, except as specified in subsection (b), if this

99 Chapter imposes more stringent [[regulations, restrictions,

100 limitations]] limits or requirements, [[the provisions of]]

101 this Chapter [[shall]] prevails.

102 If an enforcing agency proposes to take any action under

103 Sections 26-12, 26-14, 26-18. or 26-19(b) that would

104 directly affect any building or structure (1) which has

105 been designated on the master plan for historic

106 preservation as an historic site or an historic resource

107. within an historic district, or (2) which is listed on the

108 locational atlas and index of historic sites maintained by

-5- F
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Emergency Bill No. 5-93

9

109 the Maryland-National Capital Park and Planning Commission.

110 the enforcing agency must apply for a historic area work

111 permit under Section 24A-7 or a permit under Section

112 24A-10. whichever applies, before the enforcing agency

113 removes the building or structure. substantially alters its

114 exterior features.. or contracts to do either.

115 Sec. [[3]] Section 26-18 is amended as follows:

116 26-18. Repair or removal of condemned buildings or structures.

117 (a) If the owner of any building or structure or part of a

118 building or structure condemned under this Chapter [fails

119 to] does not remedy in a manner satisfactory to the

120 enforcing agency the [condition or] conditions which led to

121 the condemnation by [failing to cause such] causing the

122 building or structure or part of a building or structure to

123 be put into [sanitary condition] full compliance with this

124 Chapter. or to be demolished and removed; within the time

125 specified by the enforcing agency in the order of

126 condemnation or any extension [thereof], the enforcing

127 agency may, after [thirty (30)] M days' written notice to

128 the owner, order the demolition of the building DX

129 structure, the filling of any excavation and the clearing

130 of the property so that it will be in a safe condition.

131 The County may charge the cost of removal [by the County

132 shall be charged] to the owner of the property and collect

133 it as taxes on real property or other debts are collected.

134 [in the manner of taxes, and] Any such charge [shall be]

135 a lien on the property. [The cost to the County of removal

-6-



Emergency Bill No. 5-93
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may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency

under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-21:

Sec. 6. Section 26-19 is amended as follows:

26-19. Emergency and corrective actions.

(a) * * *If an enforcing agency proposes to take any

.action under this subsection that would directly affect any

building or structure which has been designated on the

master plan for historic preservation as an historic site

or an historic resource within an historic district. the

enforcing agency must make its best efforts to consult with

the Chair of the Planning Board or the Chair's designee

during the 24 hour period referred to in this subsection

before the enforcing agency removes the building or

structure, substantially alters its exterior features, or

contracts to do either.

Approved:

Marilyn J. Praisner, President, County Council

Approved:

Neal Potter, County Executive

Date

Date



LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalism and unsafe occupancy continues to
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and

Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered.

6) ECONOMIC IMPACT: The removal of blighting influences will
benefit neighboring propetties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.

O
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7) EVALUATION: The legislation will be evaluated by its
effectiveness in removing unsafe commercial
buildings. The evaluation of future needs
will occur during annual budget decisions.

8) EXPERIENCE
ELSEWHERE: Similar programs or legislation in other

Jurisdictions have not come to our attention.

9) SOURCES OF
INFORMATION: Melvin E. Tull

Chief, Division of Code Enforcement
(301) 217-3725

10) APPLICATION WITHIN
MUNICIPALITIES: Chapter 26 applies within Barnesville,

Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Ldytonsville. This Bill has not been
proposed as a Board of Health regulation.

11) PENALTIES: Class A penalties apply.

•
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Jf"Omy County Cover MA? L -̀C21
ROCKVILLE, MARYLAMD 20850 .

Deal Fotter

County Executive
(301)217.2300 M E M 0 R A N D U M
7°eY 217-8503

December 21, 1992

015524
T0. Marilyn Praisner, President 8~

Montgomery County Council

FROM: Neal Potter, County Executivcu•

SUBJECT: Recommended Amendment for Authority to Condemn and
Demolish Unsafe Nonresidential Buildings

D I S ,N 7v. C- Nit)'Cr

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and.Building Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings..

The ability .to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a lien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered.

NP:mmr
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TESTIMONY PRESENTED TO THE HONORABLE COUNCIL MEMBERS
OF MONTGOMERY COUNTY GOVERNMENT

IN SUPPORT OF EXEMPTING FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY OWNERS FOR THE EXCLUSIVE FARM ACTIVITIES

RE: Emergency Bill 5-93
Non-residential Structures Condemnation

It is clear that the intent of this emergency Bill is directed
towards extending the authority of demolition and condemnation of
residential dwellings to commercial and industrial abandoned
buildings. (Ref. December 21, 1992, memorandum of County
Executive Neal Potter to the President of Montgomery County
Council).

The memorandum clearly states that "THE LAW WILL APPLY TO ALL
COMMERCIAL AND INDUSTRIAL AREAS"

Further, the Legislative Request Report indicates that:
THE PROBLEM : is related to vacant commercial buildings;
ECONOMIC IMPACT: on customers and employees of nearby businesses;
EVALUATION its effectiveness in removing unsafe commercial

buildings.

HOWEVER, the language of the proposed Bill, to include
"NON-RESIDENTIAL BUILDINGS", is so broad that it can be construed
as to apply the condemnation authority to barns, silos and other
structures which are used exclusively for farm activities.

Therefore, on behalf of family owned and operated small farms and
myself, we respectfully request that this Honorable Council
incorporates AN EXEMPTION FOR FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY FARM OWNERS. Of 

course' 
his requested

exemption would not apply if any farm building or structure is
used for human habitation.

The requested exemption will eliminate any confusion for
enforcement agents, and will result in effective use of the
resources allocated for the intended purpose of the Bill.

I am confident that you are well aware that no owner/operator of
a small farm would be financially able to maintain farm
buildings, so that the requirements of Chapter 26 (Housing and
Building maintenance standards) Section 26-4, 26-12 and 26-18,
can be met or complied with.

BY FAYEZ HANNA AND OTHER OWNERS OF FAMILY OPERATED SMALL FARMS
(14912 Chestnut Ridge Court, Gaithersburg, Maryland 20878)



§ 24A-7 MONTGOMERY COUNTY CODE

Sec. 24A•7. Same—Application procedures; appeals.

(a) Applications. Applications for issuance of an historic area
work permit shall be filed with the director. The application shall
be in such form and contain such information as may be required
to provide information as shall be necessary for the commission to
evaluate an act upon such applications in accordance with the
provisions of this chapter.

(b) Referral of application. Upon the filing of a completed
application, within 3 days the director shall forward the applica-
tion and all attachments to the commission for its review.

(c) Public appearance. Upon receipt of the application, the
commission shall schedule a public. appearance at a commission
meeting at which time it will consider the application. .

(d) Notice. After scheduling of a public appearance, the com-
mission shall forward notice of the public appearance to those
citizens or organizations which the commission feels may have an
interest in the proceedings.

Upon being advised by the commission of the scheduling of a
public appearance, the director shall forward the application and
all attachments to the planning board for its review and com-
ments which, if any, are to be made to the commission prior to the
public appearance.

(e) Conduct of commission meeting. At the public appear-
ance, the procedure will be informal and formal rules of evidence
will not be applicable. Interested persons will be encourage to
comment and minutes of the proceedings will be kept.

(f) Action by'the commission.
(1) Within 45 days after the filing of an application or, in

the event the record is left open by the commission, within 15
days after the close of the record, the commission shall make its
decision public.

(2) The commission may instruct the director to:
a. Issue the permit; or
b. Issue the permit subject to such conditions as are nec-

essary to insure conformity with the provisions and purposes of
this chapter; or

c. Deny the permit.
(3) In the event of a denial of a permit, the applicant shall

receive a written notification of the reasons for such denial.

Supp. No. 9 
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HISTORIC RESOURCES PRESERVATION $ 24A-7

(4) If, after a public appearance, the commission finds that
denial of the permit applied for will result in the denial of rea-
sonable use of the property or impose undue hardship on the
owner, and within a period of 120 days after such finding no
economically feasible plan for the preservation of the structure
has been demonstrated by those seeking preservation, the com-
mission must then instruct the director to issue a permit with, if
applicable, such reasonable conditions which will further the in-
tent and purposes of this chapter.

(5) Failure of the commission to act on an application within
the time periods provided in the provisions of this subsection
shall require that the application be deemed granted. By his
written consent, the applicant may extend the time period for
commission action.

(g) Miscellaneous provisions.
(1) The applicant for a permit shall have the responsibility

of providing information sufficient to support the application and
the burden of persuasion on all questions of fact which are to be
determined by the commission. Properties subject to deeds of ease-
ment held by other historic preservation organizations shall
submit proof of approval of exterior architectural review by the
organization holding the easement.

(2) Any permit issued by the director may be subject to
such conditions imposed by the commission as are reasonably
necessary to assure that work in accordance with the permit shall
proceed and be performed in a manner not injurious to those
characteristics and qualities of the historic resource which are of
historical, architectural, archeological or cultural value.

(3) In the event that there is a conflict between the permit
and the requirements of the building code, the permit would con-
trol provided that all health and safety requirements are met.

(4) The director is responsible for the enforcement of this
chapter. '

(h) Appeal.
(1) In the event that any party is aggrieved by a decision of

the commission, within 30 days from the date on which the com-
mission's decision is made public, such party aggrieved may ap-
peal to the board of appeals which will review the commission's
decision de novo. The board of appeals has .full and exclusive
authority to hear and decide all appeals taken from decisions of

Supp. No. 9 
3011



§ 24A-7 MONTGOMERY COUNTY CODE

the commission in the administration of this chapter. The board
of appeals has the authority to affirm, modify or reverse the order
n*- decision of the commission.

(2) Appeals from decision of the county board of appeals
shall be in accordance with section 2.114 of this Code. (Ord. No.
9-4, § 1; Ord. No. 11-59.)

Sec. 24A-8. Same—Criteria for issuance.

(a) The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented to or
before the commission that the alteration for which the permit is
sought would be inappropriate, inconsistent with or detrimental
to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to
the purposes of this .chapter.

(b) The commission shall instruct the director to issue a
permit, or issue a permit subject to such conditions as are found
to be necessary to insure conformity with the purposes and re-
quirements of this chapter, if it finds that:

(1) The_ proposal will not substantially alter the exterior
features of an historic site or historic resource within an historic
district; or

(2) The proposal is compatible in character and nature with
the historical, archeological, architectural or cultural features of
the historic site or the historic district in which an historic re-
source is located and would not be detrimental thereto or to the
achievement of the purposes of this chapter; or

(3) The proposal would enhance or aid in the protection,
preservation and public or private utilization of the historic site
or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cul-
tural value of the historic site or historic district in which an
historic resource is located; or

(4) The proposal is necessary in order that unsafe condi-
tions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the
subject property not be deprived of reasonable use of the property
or suffer undue hardship; or

Supp. No. 9
3012



HISTORIC RESOURCES PRESERVATION § 24A-9

(6) In balancing the interests of the public in preserving
the historic site or historic resource located within an historic
district, with the interests of the public from the use and benefit
of the alternative proposal, the general public welfare is better
served by granting the permit.

(c) It is not the intent of this chapter to limit new construc-
tion, alteration or repairs to any 1 period or architectural style.

(d) In the case of an application for work on an historic re-
source located within an historic district, the commission shall be
lenient in its judgment of plans for structures of little historical or
design significance or for plans involving new construction, un-
less such plans would seriously impair the historic or architec-
tural value of surrounding historic resources or would impair the
character of the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-
59.)

Sec. 24A-9. Demolition by neglect.

In the event of a case of demolition by neglect of an historic
resource on public or private property, the following provisions
shall apply:

(a) If the historic resource has been designated on the
master plan as an historic site or an historic resource within an
historic district, the director shall issue a written notice to all
persons of record with any right, title or interest in the subject
property, or the person occupying such premises, of the conditions
of deterioration and shall specify the minimum items of repair or
maintenance necessary to correct or prevent further deteriora-
tion. The notice shall provide that corrective action shall com-
mence within 30 days of the receipt of such notice and be com-
pleted within a reasonable time thereafter. The notice shall state
that the owner of record of the subject property, or any person of
record with any right, title or interest therein, may, within 10
days after the receipt of the notice, request a hearing on the
necessity of the items and conditions contained in such notice. In
the event a public hearing is requested, it shall be held by the
commission upon 30 days' written notice mailed to all persons of
record with any right, title or interest in the subject property and

Supp. No. 9 
3013
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§ 24A-9 MONTGOMERY COUNTY CODE

to all citizens and organizations which the director feels may
have an interest in the proceedings.

(1) After a public hearing on the issue of necessity of
improvements to prevent demolition by neglect, if the commis-
sion finds that such improvements are necessary, it shall instruct
the director to issue a final notice to be mailed to the record
owners and all parties of record with any right, title or interest in
the subject property advising of the items of repair and mainte-
nance necessary to correct or prevent further deterioration. The
owners shall institute corrective action to comply with the final
notice within 30 days of receipt of the revised notice.

(2) In the event the corrective action specified in the
final notice is not instituted within the time allotted, the director
may institute, perform and complete the necessary remedial work
to prevent deterioration by neglect and the expenses incurred by
'he director for such work, labor and materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment.

(3) Failure to comply with the original or final notice
shall constitute a violation of this chapter for each day that such
violation continues and shall be punishable as set forth in section
24A-11.

(4) In the event that the commission finds that, notwith-
standing the necessity for such improvements, action provided in
paragraphs (1) and (2) of this subsection would impose a substan-
tial hardship on any or all persons with any right, title or interest
in the subject property, then the commission shall seek alterna-
tive methods to preserve the historic site or historic resource lo-
cated within an historic district. If none are confirmed within a
reasonable time, the director shall not proceed in accordance with
paragraphs (1) and (2).

(b) If the historic resource is listed in the "Locational Atlas
and Index of Historic Sites in Montgomery County, Maryland," or
the microfilmed addenda to such atlas, published by the Maryland-
National Capital Park and Planning Commission, the director
shall advise the planning board which, after receiving the recom-
mendation of the commission, shall conduct a public hearing to
determine whether the historic resource will be designated as an

Supp. No. 9 
3014
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HISTORIC RESOURCES PRESERVATION § 24A-10

historic site or historic district in the master plan for historic
preservation.

(1) Where the planning board determines that the his-
toric resource will not be included in the master plan for historic
preservation, no further action will be taken.

(2) Where the planning board determines that the his-
toric resource in all likelihood will be included in the master plan
for historic preservation, the planning board shall initiate an
amendment to the master plan for historic preservation pursuant
to the provisions of article 28 of the Annotated Code of Maryland.

a. In the event that such amendment is adopted and
the historic resource is placed on the master plan for historic
preservation as an historic site or an historic resource within an
historic district, the director shall 

give 

written notice to all per-
sons with any right, title, or interest in the subject property of the
conditions of deterioration and shall specify the items of repair or
maintenance necessary to stabilize the condition of the historic
resource and prevent further deterioration.

b. Such notice shall provide that such stabilization
work shall commence within 30 days of receipt of the notice and
shall be completed within a reasonable time thereafter.

c. In the event that stabilization action is not insti-
tuted within the time allotted, or not completed within a reason-
able time thereafter, the director may institute, perform and com-
plete the necessary stabilization work and the expenses incurred
by the director for such work, labor or materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment. (Ord. No. 9-4, § 1; Ord.
No. 11-59.)

Sec. 24A-10. Moratorium on alteration or demolition.

(a) Application for permits for historic resources on locational
atlas. Any applicant for a permit to demolish or substantially
alter the exterior features of any historic resource which is listed
in the "Locational Atlas and Index of Historic Sites in Mont-
gomery County, Maryland," or the microfilmed addenda to such
atlas, published by the Maryland-National Capital Park and Plan-
ning Commission, but which is not designated as an historic site

Supp. No. 9
3015•..
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or historic district on the master plan for historic preservation,
shall be required to disclose such fact on the application.

(b) Referral to the planning board. Upon receipt of such ap-
plication, the director shall promptly forward the same to the
planning board to make a finding, after a public hearing, as to the
significance of the historic resource and to determine whether in
its opinion, after due consideration has been given to the recom-
mendations of the commission, it will be designated as an historic
site or an historic resource within an historic district, listed in the
master plan for historic preservation. The planning board's public
hearing on an application to demolish or substantially alter any
historic resource listed in the locational atlas satisfies the require-
ments of section 33A-6 of the Code for a public hearing on a
preliminary draft amendment to the historic preservation master
plan if all notice requirements of that section are met.

(c) Determination by the planning board.
(1) Where the planning board determines that the historic

resource will not be included in the master plan for historic pres-
ervation, the director shall forthwith .issue the permit.

(2) Where the planning board determines that the historic
resource in all likelihood will be included in the master plan for
historic preservation, the director shall withhold issuance of the
permit once for a maximum period of 195 days from the date the
application for demolition is filed. If, as a result of the master
plan process, the property is designated an historic site or an
historic resource within an historic district, the application shall
be governed by the procedures established in section 24A-7.

If, after a public appearance as provided for in section 24A-7,
the commission determines that failure to grant the permit ap-
plied for will have the effect of denying the property owner of all
reasonable use of his property or causing him to suffer under
hardship, then the commission must instruct the director to issue
the permit subject to such conditions, if any, as are found to be
necessary to insure' conformity with the purposes and require-
ments of this chapter.

(d) Time limits for planning board action.
(1) Within 60 days after the filing of an application, or

within 15 days after the closing of the record following a public
hearing, whichever occurs later, the planning board shall render
its findings and determinations with respect to an application.

Supp. No. 9 
3016
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(2) Failure to adhere to the limits specified in section 24A-10
shall cause the permit to issue by operation of law, except in the
event of a finding and further proceedings as provided in subsec-
tion (c)(2) of this section. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Sec. 24A-11. Violations and penalties.

Any person who violates a provision of this chapter, or fails to
comply with any of the requirements thereof, or disobeys or dis-
regards a decision of the commission, or fails to abide by the
conditions of a permit, shall be subject to punishment for a class
A violation as set forth in section 1-19 of chapter 1 of the County
Code. Each day a violation continues to exist shall constitute a
separate offense. (Ord. No. 9-4, § 1;1983 L.M.C., ch. 22, § 28; Ord.
No. 11-59.)

Sec. 24A-12. Severability.

The provisions of this chapter are severable and if any pro-
visions, clause, sentence, section, word or part thereof is held
illegal, invalid or unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity or unconstitution-
ality, or inapplicability shall not affect or impair any of the re-
maining provisions, clauses, sentences, sections, words or parts of
the chapter or their applications to other persons or circum-
stances. It is hereby declared to be the legislative intent that this
chapter would have been adopted if such illegal, invalid or un-
constitutional provision, clause, sentence, section, word or part
had not been included therein, and if the person or circumstance
to which the chapter or part thereof is inapplicable had been
specifically exempted therefrom. (Ord. No. 9-4, § 1; Ord. 1159.)

Sec. 24A-13. Historic preservation easement program.

(a) There is a county easement program to preserve historic
resources in Montgomery County. The commission must admin-
ister the program in accordance with this section.

Supp. No. 9
3017



MEMORANDUM

July ?, 1993

TO: Marilyn J. Praisner, President
Montgomery County Council

FROM: Robert K. Kendal, Director
Office of Management and BuNk6

SUBJECT: Emergency Bill 5-93, Nonresidential Structures

This memorandum is in response to a request for a fiscal analysis on the above-mentioned
legislation.

LEGISLATIVE SUMMARY

The purpose of this bill is to authorize the Department of Housing and Community
Development to inspect, condemn and remove unsafe nonresidential structures.

FISCAL SUMMARY

The Department of Housing and Community Development may inspect nonresidential
structures for the health and safety of the general public. If the nonresidential structures are
determined unsafe for human occupancy, the structures will be condemned and demolished.

Any additional inspections of unsafe nonresidential structures by the Department of Housing
and Community Development would not impact the department's workload. The department can
absorb the expense of its inspectors examining unsafe nonresidential buildings because the number of
inspections is expected to be minimal. If any unsafe nonresidential structures require demolition, the
department would try to fit them into schedule as long as the $195,000 in contractual services for
demolishing structures is not exceeded in FY 94.

The following have contributed to and concurred with this analysis: Melvin Tull of the
Department of Housing and Community Development; and Philip Weeda and Theresa Hefko of the
Office of Management and Budget.

RKK:pw

cc: Neal Potter
William H. Hussmann
Alastair McArthur
Richard Ferrara
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-1. COUNTY, COUNCIL AGENDA. 
COUNCIL H UMG ROOM, MARYLAND AVENUE, ROC[C US, MARYLAND 20850, 3011217-7900, TTY 217-6505

?he Coundl Agenda is subject to change any time after
Printing or during the Council meeting Please contact
Ow Council Office to obtain current information.

Tuesday, August 3,1993

(1) 8:00 DISCUSSION - State Legislative Program in the 6th floor Council Conference Room
(Bialck)

9:00 INVOCATION - The Reverend Rachael Cooney, Bea Gar Baptist Church, Kensington
(in the 7th floor Council Hearing Room)

9:05 JOINT PROCLAMATION - -National Night Out" Proclamation to Colonel Gatence
Edwards, Montgomery County Police Department Tradye Morgan Johnson, Director,
Department of Recreation; Lois Spamey and Robin Hoffman, Montgomery County
Community Partnership; Ray K*K Sheriff Montgomery County; Commander Donald
Deering, Park Police; Chief, Teaanoe Trasc 6k, Rockville City Police, by County Executive
Neal Power and Council Members Gad Ewing and Betty Ann Brahnke

9:10 PROCLAMATION - "Amnesty International Group #82" Proclamation to Atdys Andrade,
. . Member, Amnesty International Group, by Council Vice President William E. Hanna, Jr.

9:15 COUNCIL CALENDAR CHANGES (Kroll)

A. Action - Resolution to incorporate Village of Chevy Chase View (1'aden)

B. Action - Resolution to consolidate previously anthorized bonds into a single issue
(Sherer)

C. Action - Confirmation of County Executive appoinimeats to the Bond of Social
Services: I and A- Peeler; Carmen L. Vazquez; Jose P. Ceppi (Ferber)

D. Action - Confimratian of Comity Executive appointment to the Adult Public
Guardiambip Review Board: Kathleen H- Musallam (Ferber)

E. Ac ion - Confinnation of County Executive appointments to the Lrbrary Boank Lillian
M. Doby; Ellen W. Lazar, James Krebs-Smith; Freda Z. Hartman; Alvin D. Rivera

(Felber)

F. - Confimmation of County Executive appointments to the Silver Spring Center
Citizens Advisory Boatel: Mike Pfetsch, Phyllis L. Codmn,- Thomas C. Sdnld; Elsa
Pimentel (Few)

G. Action - Confitmatian of County Executive appointments to the Energy Conservation
Advisory Committee: Sidney A. Silver, Richard Klein; Scott R. Thigpen; PhAeric H. K-
Booth, John Lattanzio; Gail H. ftwcus; Bharat N. MuldLudani; Kenneth Lang (Ferber)

H. Action - Con nnation of County Executive app  to the Commission on Health:
Ernest Weiss; Laura S. Sims; Marlyn N. Massey; Barbara A. Dobynes Ward; Richard S.
Cason-, Made M. Spradley; Dr- Gary Colangelo (Few)
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(2) 9:20 CONSENT CALENDAR (continued)

L - Contract Amendment #3, Independent Auditor MFP (Pedersen)

J. Action - Resolution to establish a public forum on September 30, 1993, at 7:00 p.m.,
regarding the fast draft of the Health and Human Services Policy (Cockrell)

K. Action - Resolution to extend time for Council action, to December 14,1993, on
Executive Regulation 10-93, Department of Recreation FY94 Fees (She=)

L. Action - Resolution to establish public hearing on September 9, 1993, at L-30 p.m.,
regardmg reclassification or deletion of a portion of Link Road from the Rustic Roads
list (Odin)

M. A - Advance Taking: Dawson Farm Road T&E (Odin

N. Ate" - Advance Taking. Briggs Chaney Rd. Realm East ME (Odin)

O. Action - Abandonment of Ailey m Cabin John Subdivision T&E (Odin)

P. Action - Resolution to approve the sale of a parcel of land off Lewis Avenue 
m

Rockville acquired by tax sale PHED (Wilson)

Q. Action - Resolution to establish public hearing on September 9, 1993, at 1:30 pm.,
n gar I" - a $40,000 Supplemental Appropriation and Amendment to the FY94
Operating Budget, Consolidated Fire Tax District, for Self Contained Breathing
Apparatus (State funds) (Davidson)

A. Approval of Legislative Journal (Freedman)
B. Introduction of bills

(3) i. Bill 22-93, 57,260,000 Bond AutLorization for General County Facilities,
sponsored by Council President at the request of the Comity Executive

(Cockrell)
(4) ii. Bill 23-93, $11,770,000 Bond Authorization for Road and Storm Drainage,

sponsored by Council President at the request of the County Executive
(Cockrell)

(5) iii. Bill 24-93, $1,080,000 Bond Authorization for Parks (Acquisition &
Development), sponsored by Council President at the request of the County
Executive (Correll)

(6) iv. Bill 25-93, $160,000 Band Authorization for Consolidated Fire Tax District,
sponsored by Council President at the request of the County Execadve

(Cockrell)
(7) V. Bill 26-93, $59,175,000 Bond Authorization for Public Schools, sponsored by

Council President at the request of the County Executive (Cockrell)

(8) vi. Bill 27-93,$6,715,000 Bond Authorization for Montgomery College, sponsored
by Council President at the request of the County Executive

(Cockrell)
(9) vii. Emergency Bill 28-93, Minority Business Procurement - Extension, sponsored

by Council President at the request of the County Executive (Fallen)
C. Call of Bills for final reading

(10) i. Bill 5-93, Non-Residential Struck - oon PHED (Paden)
(11) ii. Bill 22-92, Consumer Protection-Future Service Contracts PS (Paden)
(12) iii. Emergency Bill 793, Offenses - Hwwsom= and Stalking PS (Benioger)
(13) iv. Emergency Bill 8-93, Animal Control - Aviaries PS (Beninger)
(14) V. 

Schedule
 Bill 20-93, lishmmt of Police Management Salary(Beninget:ACnill)

D. Mtsoellaneous Business

7
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(15) 12:15 ACTION - Resolution to approve Police Management Salary Schedule (Benbecn%n l)

12.20 ACTION - Approval of Mnrutes (F n)

12:25 UPDATE - by County Attorney regarding pending litigation

12:30 FR HESS

(16) 1:30 PUBLIC HEARING/ACTION - $1,600,000 Supplemental Appropriation, FY 94 County
Government Operating Budget, Nondepartmental Account, Pow Federa]/State
Grants, to provide for the eapenditare authority of unarltici federal, state, or other grants

(Cockrell)

Action - Resolution regarding above

(17) _1:30 PUBLIC HEARING - Zoning Teat Amendment 93009, traffic mitigation agreements in
share ride districts (Wilson)

(18) 1:30 PUBLIC - Bill 21-93, Revenue Stabilization Fund - Establishment (Fallen)

(19) 2:00 BRIEF NG - Germantown Town Center Citizens Advisory Group (Michaelson)

2:30 DISTRICT COUNCIL SESSION

(20) A. Intr+odaction - Zoning Teat Amendment 93012, notification requirements for
oontinaation of existing authorized accessory apartment special exception (Wilson)

Action - Resolution to establish public hearing on Septernber 29, 1993, at 1:30 pm re
above

(21) B. Action - Resolution to establish public hearing on September 9, 1993, at 7:30 p.m.,
regarding Clarksburg Master Plan (Michaelson)

(22) C. - Resolution to establish public hearing on September 9, 1993, at 1:30 p.m.,
regarding Silver Spring Sectional Map Amendment (6-707) (Wilson)

(23) D. Action - Resolution to extend time to October 21, 1993 for Council action on Olney
Sectional Map Amendment (Wilson)

(24) E. Action - Zoning Text Ames 92014, establishes land use standards for adult
businesses & provides amortization period for any adult - - F , 0inment

business now existing which does not meet established standards PHED (Wilson)

(25) F. A 'on -Resolution. to establish special exception filing fee for adult nment
businesses PIS (Wilson)

(26) G. Action - County Executive's request to permit reuse of Belt Jr. High School as private
educational institution (Wilson)
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2:30 DISTRICT COUNCIL SESSION (contmued)

(27) H. Action - Consideration of Hearing Examiner's Report and Reoo mar dation of Local
Map Amendment:

G-672 - Lmowes and Blocher, Attorney for Montgomery Housing Partnership, Contract
Purchasers, request reclassification from the RU2 Zone to the RT-6 Zone of property
known as Oudot "A", Montgomery Industrial Pads Subdivision, located m the vicinity
of the southeast quadrant of Columbia Pike and Industrial Parkway, Silver Spring,
consisting of 43806 acres, in the 5th Election District
Drainage Basin: Paint Branch

Recommendations: Planning Stag~ Withdraw or deny
Planning Board Deny
Hearing Examiner. Deny, or if applicant

requests pemtission to amend,
then remand

(28) L Action - Consideration of Heating Examiner's Report and Recommendation of Local
Map Amendment:

G-702 - Maryland National Capital Paris and Planning Commission, Applicants, request
reclassification from the RE-2C Zone to the C-2 Zone of property known as the
Butdettie property located on the western side of Md. Route 27,600 yards north of
Bethesda Cimrch Road, Damascus, consisting of 021 acxes, in the 12th Election District.
Drainage Basin: Bennett Creek

Recommendations:

6:00 ADJOURN

Planning Staid Approve
Planning Board: Approve
Hearing Examiner. Grant

(29) 7:30 PUBLIC HEARING - North Park Sectional Map Amy
(Michaelson)

(30) Memordndam reporting Receipt of Petitions for Council (McGuire)

Thursday, August 59 M3

2:00 PROPOSED CLOSED SESSION with the County Attorney pursuant to State Government
Article 10-508 (a) (7) and (8) to provide legal advice and discuss potential litigation. Topic is
U. S. Department of Labor's ELSSA investigation. (in the 61h Floor Council Conference Room)

3:30 LEGISLATIVE SESSION Day #24 (7th Floor Council Hearing Room)

A. Approval of Legislative Journal (F)
B.Introdctction of 

billsC. Call of Bills for final reading
L Bill 59-91, Residential. Picketing PS (Paden)

D. hEsoellaneous Business

HAVE A WONDERFUL SUMMER - SEE YOU IN SEPTEMBER



MONDAY, August 2
9:00 a.m. *Management and Fiscal Policy Committee
9:00 a.m. *Public Safety Committee
2:00 pm *Management and Fiscal Policy Committee

TUESDAY, August 3
8:00 a.m. Discussion - State Legislative Program
9:00 a.m. Regular Session - Legislative Session
7:30 pm Public Hearing -.Bethesda-Garrett Park Sectional Map Amendment

THURSDAY, August 5
9:00 am *Health and Human Services Cow
3:30 pm Legislative Session

August 9 thm August 17 Council Recess

August 18 thru August 20 Maryland Association of Counties Meeting

August 23 to September 3 Council Recess

Monday, September 6 Labor Day Holiday

Wednesday, September 8
9:00 51 . *Management and Fiscal Policy Committee

Thursday, September 9
9:00 am Regular Session

MONDAY, September 13
2:00 pm *Transportation and ior Committee

TUESDAY, September 14
9:00 a . Regular Session
1:30 pm Public Hearing - Zoning Teat Amendment 93010, Waiver of setback regaireurents in the 1-3

zone under certain circumstances
1:30 pm Zoning Teat Amendment 93011, Panting Regulations for Home Health Practitioners and

Nonresident Medical Practitioners

MONDAY, September 20
9:00 a.m. *Management and Fiscal Policy Committee
2:00 pm *Edacition Committee
2:00 pm *Planning, Housing and Economic Development Committee

TUESDAY, September 21
9:00 am Regular Session - Legislative Session

THURSDAY, September 23
9:00 a.m. Health & Human Services Committee

MONDAY, September 27
9:00 anL *Management and Fiscal Policy Committee
2:00 p.m, *Education Committee

TUESDAY, September 28
9:00 a.m. Regular Session

THURSDAY, September 30
9:00 a.m. *Public Safety Committee

*Council Committee Meeting see IN COMMnTEE for Agenda
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MONTGOMERY COUNTY. COUNCIL

In Committee

Prepared: July 29,1993 2 P.RL

The Committee Agenda is subject to
change any time after printing or during the
Council meeting. Please contact the
Council Office to obtain current information.

PUBLIC SAFETY Aug. 2 9:OOAM (1) Update from Graf f itti Task Force (LAM) ,
Betty Ann Rrabnke, Chair (2) Disc.-Improving Efficiencies in Montg. Co.
Nancy Dacek ** Policing Agencies (LAM)
Gail Ewing

r
3CCR

t
MGMTRWAL PM-CYAug.2 9:OOAM(1) Brfg. - Economic Indicators (SBF)
Marilyn J. Praisner, Chair (2) Risk Management Report (CS)
William E. Hanna, Jr. (3) Development Districts (MF)

f Michael L. Subin 7CHR

MGRMRSCAL POLICY Aug. 2
['.Marilyn J. Praisner, Chair

William E. Hanna, Jr.
Michael L. Subin 7CHR

F'

HHS Aug. 5 8:30AM(1) Disc.- AIDS Task Force Report
Gail Ewing, Chair
Betty Ann Srahnke **
Marilyn J. Praisner 7CHR

2:OOPM(1) Contract Amendment #3, Independent (JP)
Auditor

(2) Staff recommendations to streamline the
procedure for approving Co. Govt. grants (DC),

(3) Scope of Work for PEG Resources Study (McR)t
(4) Brfg- re Leased Spacing Policies (LAM)A

t

(DC)

E

MGMTJFISCAL POLICY Sept. 8 9:OOAM Bill 9-93, Ethics - Revision (MF)
Marilyn J. Praisner, Chair Spending Affordability Guidelines for Capital

William E. Hanna, Jr. ** Improvements Program (GO)
Michael L. Subin 7CHR Bill 21-93, Revenue Stabilization Fund -

Establiall t: (MF)

T&E SWL13 2:00PM Yet to be determined
Isiah Leggett, Chair
Bruce Adams
Derick Berlage 7CHR

MGMTJFISCAL POUCYSepL20 9:00AM Spending Affordability Guidelines for Capital
Marilyn J. Praisner, Chair Improvements Program (GO):

William E. Hanna, Jr. Spending Affordability Guidelines for
Michael L. Subin 7CHR FY 95 Operating Budget (CS)

Committee on Committees Report (JF)
I
E
f

- M 0 R E- f

s

PLEASE CALL THE COUNCIL OFFICE FOR FURTHER INFORMATION AND TO VERIFY THE SCHEDULE OF THE FUTURE COMMITTEE MEETINGS. '
301/217-7900, T7`Y-301217-6505

P
4
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EDUCATION SOPL20 2:OOPM Rpt. - Corporate t.ammi. on Bzcellence (CS)
Michael L. Sabin, Chair
Nancy Dacek '
Isiah Leggett 7CHR ; 

PHED SoPL20 2:OOPM General Plan (MK)
William E. Hanna, Jr., Chair Bethesda Sectional Map Amendment (MCI)
Bruce Adams
Derick Berlage 3CCR

HS SePL23 9:OOAM Yet to be determined
Gail Ewing, Chair
Betty.Ann Krahnke
Marilyn J. Praisner 7CHR

MGMURSCAL POUCYSept27 9:OOAM Brfg. - Economic Indicators (SBF)
Marilyn J. Praisner, Chair Cable Francise Transfer (McK)
William E. Hanna, Jr. Disc.-regressiveness of County's tax (SF)
Michael L. Subin 7CHR system

PHED Sept27 2:OOPM Amend. to conform Chapter 33A 'Planning
William E. Hanna, Jr., Chair Procedures" w/ Regional District Act (RDW)
Bruce Adams ZTA 93008, to clarify Executive's role in
Derick Berlage 3CCR review & approval or disapproval of

. amendments to Zoning Ordinance. (RDW)
Functional Master Plan for Patuxent River
Watershed (JCA)

Amend. to the Master Plan for Historic
Preservation: Potomac Historic Resources

Olney Sectional Map Amendment (RDW)
PROPOSED CLOSED SESSION - with M NCPPC Staff
re acgaishion of zeal property for
public pazposes pazsaant to Static
Government Article, Section 10-508 (a) (3).
Topic is Potomac Palisades Conservation
Paz. (7th Floor Council Confezenoe Room)

EDUCATION SepL27 2:OOPM Yet to be determined
Michael L. Subin, Chair
Nancy Dacek
Isiah Leggett 7CHR

PUBLIC SAFETY SepL30 9:OOAM Yet to be determined
Betty Ann Krahnke, Chair
Nancy Dacek
Gail Ewing 7CHR

PHED Oct. 4 9:OOAM Clarksburg Master Plan (MM)
William E. Hanna, Jr., Chair
Bruce Adams
Derick Berlage 7CHR

PHED Oct 4 2:OOPM Brfg. by Parks Dept. re maintenance
William E. Hanna, Jr., Chair and police resources (CS)
Bruce Adams Exec. Reg. 10-93, Dept. of Rec. FY94 (CS)
Derick Berlage 7CHR Fees

THE OcL 4 2:OOPM Brfg by Dept. of Entomology - (MCK)
Isiah Leggett, Chair Integrated Pest Mgmt. (IPM) re Turf Mgnt.
Bruce Adams applications for private 6, public use
Derick Berlage 3CCR
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From the desk of ... SUSAN COTTLE MADDEN
Chief Aide to Councilmember Berlage
Montgomery County Council
217-7967





Emergency Bill No. 5-93
Concerning: Nonresidential

Structures - condemnation
Draft No. & Date: 3 7/20/93
Introduced: January 26, 1993
Expires: July 26, 1994
Enacted•
Executive•
Effective•
Sunset Date: None
Ch. Laws of Mont. Co._

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:
(1) modify housing code inspection procedures to include

nonresidential structures;
(2) extend housing code condemnation procedures to cover unsafe

nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12, 26-14, 26-17, [[and]] 26-18 and 26-19

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law

by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* * * indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:
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Sec. 1. Section 26-4 is amended as follows:

26-4. Inspections generally; when warrants required; right of entry

of inspectors and owners.

(a) The enforcing agency may inspect the condition of

dwellings, nonresidential structures, and premises located

[within] in the County to safeguard the health and safety

of the occupants [of dwellings] and [of] the general

public. For the purpose of making such inspections, the

enforcing agency may enter, examine and survey, at all

reasonable times, all dwellings, nonresidential structures,

and premises. Before an inspection, the enforcing agency

must give notice either orally or in writing of the day of

the inspection and obtain the consent of the owner,

operator or occupant to the inspection.

Sec. 2. Section 26-12 is amended as follows:

26-12. Designation of unfit dwellings and unsafe nonresidential

structures: legal procedure of condemnation.

The designation of dwellings or dwelling units as unfit for

human habitation and the designation of nonresidential structures as

unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:

(a) Any dwelling or dwelling unit and any nonresidential

structure which has any of the following defects may be

condemned as unfit for human habitation or unsafe for human

-2-
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occupancy or use by the enforcing agency:

(1) One which is, entirely or in part,, so damaged,

decayed, dilapidated, unsanitary, unsafe or

vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.

(2) One which lacks, entirely or in part, illumination,

ventilation, heating, water supply, or sanitation

facilities adequate to protect the health or safety of

the occupants or of the public, as required in this

Chapter.

(3) One which because of its general condition isl

entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the public.

(4) One which contains unsafe equipment, including any

boiler, heating equipment, elevator, moving stairway,

electrical wiring or device. flammable liquid

containers or other equipment, on the premises or in

the structure which is in such disrepair or condition

that it is a hazard to the life, health, property or

safety of the occupants or the public.

(b) The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use. [and] The enforcing agency must post a warning

placard on the property.

(c) (1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must

-3-
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vacate the dwelling unit within a reasonable time as

ordered by the enforcing agency.

L21 Any person occupying or using a nonresidential

structure when it is condemned as unsafe for human use

or occupancy must vacate the building or structure

immediately after a warning placard is posted.

[(2)](3) A person must not occupy or use and an owner must not

permit a person to occupy or use a dwelling [or],_ a

dwelling unit, or a nonresidential structure which has

been condemned as unfit for human habitation or unsafe

for human occupancy or use until the enforcing agency

approves the occupancy or use and removes the

placard. The enforcing agency may remove the placard

if all defects upon which the condemnation was based

have been eliminated.

(d) A person must not deface or remove a placard from any

dwelling [or], dwelling unit, or nonresidential structure,

except as authorized by the enforcing agency.

(e) Every owner of a condemned or abandoned structure must

secure all windows and doors that are accessible from the

ground, from an adjacent structure, or by the reasonably

foreseeable use of a ladder, table or other device, and

must keep them secured against unauthorized entry.

Sec. 3. Section 26-14 is amended as follows:

26-14. Notice of violation and order to comply with chapter; appeal

to housing board of review.

(a)

-4-
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82 5 also be sent to the Historic Preservation Commission

83 if any affected building or structure:

84 LAI has been designated on the master plan for

85 historic preservation as an historic site or an

86 historic resource within an historic district, or

87 LB is listed on the locational atlas and index of

88 historic sites maintained by the

89 Maryland-National Capital Park and Planning

90 Commission.

91 sY x

92 Sec. 4. Section 26-17 is amended as follows:

93 26-17. Effect of Chapter on other [[ordinances, etc]] laws.

94 La This chapter [[shall]] does not [[be deemed to]] repeal,

95 [[or]] modify, or otherwise affect [[in any manner]] any

96 other [[ordinance, resolution, rule]] County law or

97 regulation [[of the County; provided, that wherever]].

98 However, except as specified in subsection (b). if this

99 Chapter imposes more stringent [[regulations, restrictions,

100 limitations]] limits or requirements, [[the provisions of]]

101 this Chapter [[shall]] prevails.

102 If an enforcing agency proposes to take any action under

103 Sections 26-12, 26-14, 26-18, or 26-19(b) that would

104 directly affect any building or structure (1) which has

105 been designated on the master plan for historic

106 preservation as an historic site or an historic resource

107 within an historic district, or (2) which is listed on the

108 locational atlas and index of historic sites maintained by

-5-
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109 the Maryland-National Capital Park and Planning Commission.

110 the enforcing agency must apply for a historic area work

111 permit under Section 24A-7 or a permit under Section

112 24A-10. whichever applies, before the enforcing agency

113 removes the building or structure, substantially alters its

114 exterior features, or contracts to do either.

115 Sec. [[3]] j. Section 26-18 is amended as follows:

116 26-18. Repair or removal of condemned buildings or structures.

117 (a) If the owner of any building or structure or part of a

118 building or structure condemned under this Chapter [fails

119 to] does not remedy in a manner satisfactory to the

120 enforcing agency the [condition or] conditions which led to

121 the condemnation by [failing to cause such] causing the

122 building or structure or part of a building or structure to

123 be put into [sanitary condition] full compliance with this

124 Chapter, or to be demolished and removed, within the time

125 specified by the enforcing agency in the order of

126 condemnation or any extension [thereof], the enforcing

127 agency may, after [thirty (30)] 30 days' written notice to

128 the owner, order the demolition of the building or

129 structure, the filling of any excavation and the clearing

130 of the property so that it will be in a safe condition.

131 The County may charge the cost of removal [by the County

132 shall be charged] to the owner of the property and collect

133 it as taxes on real property or other debts are collected.

134 [in the manner of taxes, and] Any such charge [shall be] is

135 a lien on the property. [The cost to the County of removal

-6-



Emergency Bill No. 5-93

136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency

under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-21.

Sec. 6. Section 26-19 is amended as follows:

26-19. Emergency and corrective actions.

(a) * *If an enforcing agency proposes to take any

action under this subsection that would directly affect any

building or structure which has been designated on the

master plan for historic preservation as an historic site

or an historic resource within an historic district, the

enforcing agency must make its best efforts to consult with

the Chair of the Planning Board or the Chair's designee

during the 24 hour period referred to in this subsection

before the enforcing agency removes the building or

structure, substantially alters its exterior features, or

contracts to do either.

* * *

Approved:

Marilyn J. Praisner, President, County Council

Approved:

Neal Potter, County Executive

-7-
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i a PHED ITEM #1
' July 8, 1993

MEMORANDUM -

TO: Planning, Housing and Economic Development Committee

FROM:  Michael Faden, Senior Legislative Attorney

SUBJECT: Worksession: Emergency Bill 5-93, Nonresidential Structures -
condemnation

Emergency Bill 5-93, Nonresidential Structures - condemnation, sponsored

by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing was held on February 16, 1993. Bill 5-93 would extend to
nonresidential buildings many of the curent remedies for housing and building

standards violations which now apply only to residential buildings.

Issues

1) Are any special protections required for historic buildings?

Several speakers at the public hearing, including representatives of the

Art Deco Society of Washington and the Silver Spring-Takoma Park Traffic
Coalition, urged that special provisions be inserted in the housing and
building standards law to protect historic buildings (nonresidential or
residential) from hasty demolition by code enforcement agencies.

In response to this concern, Councilmember Berlage has proposed an
amendment, shown on 019. This amendment allows the Historic Preservation
Commission, after receiving notice of a pending demolition or repair order
from DHCD or another code enforcement agency, to use the remedies of §24A-7 or

§24A-10, whichever applies. §24A-7 and §24A-10 (reprinted on ©11-18) set up

the processes, under the historic preservation law, respectively for approval

of historic area work permits and postponing demolition of potentially
historically valuable buildings until a historic review can be made.

This amendment does not limit DHCD's ability to order and perform

emergency repairs, including demolition, under §26-19(a) when a severe
emergency requires immediate action to protect public health or safety.

2) Should farm buildings be exempt from the building standards law?.

A speaker at the public hearing, Fayez Hanna, suggested that farm
buildings and structures not used for human habitation be exempt from the
building standards law. See testimony, 010.

This packet contains: Circle
Emergency Bill 5-93 1

Legislative Request Report 7
Memo from County Executive 9
Testimony of Fayez Hanna 10
Historic preservation law (excerpts) 11
Amendment by Councilmember Berlage 19

529/LAW/7
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Emergency Bill No. 5-93
Concerning: Nonresidential

Structures - condemnation
Draft No. & Date: 2 1122193
Introduced: January 26, 1993
Expires: July 26, 1994
Enacted•
Executive•
Effective•
Sunset Date• None
Ch. . Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:
(1) modify housing code inspection procedures to include

nonresidential structures;
(2) extend housing code condemnation procedures to cover unsafe

nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* * * indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:

0'
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Sec. 1. Section 26-4 is amended as follows:

26-4. Inspections generally; when warrants required; right of entry

of inspectors and owners.

(a) The enforcing agency may inspect the condition of

dwellings. nonresidential structures, and premises located

[within] in the County to safeguard the health and safety

of the occupants [of dwellings] and [of] the general

public. For the purpose of making such inspections, the

enforcing agency may enter, examine and survey, at all

reasonable times, all dwellings, nonresidential structures,

and premises. Before an inspection, the enforcing agency

must give notice either orally or in writing of the day of

the inspection and obtain the consent of the owner,

operator or occupant to the inspection.

Sec. 2. Section 26-12 is amended as follows:

26-12. Designation of unfit dwellings and unsafe nonresidential

structures; legal procedure of condemnation.

The designation of dwellings or dwelling units as unfit for

human habitation and the designation of nonresidential structures as

unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:

(a) Any dwelling or dwelling unit and any nonresidential

structure which has any of the following defects may be

condemned as unfit for human habitation or unsafe for human

-2-
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28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

_occupancy or use by the enforcing agency:

(1) One which is, entirely or in part,, so damaged,

decayed, dilapidated, unsanitary, unsafe or

vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.

(2) One which lacks. entirely br in part, illumination,

ventilation, heating, water suDDly. or sanitation

facilities adequate to protect the health or safety of

the occupants or of the public, as required in this

Chapter.

(3) One which because of its general condition is,

entirely or in Part, unsanitary,or otherwise dangerous

to the health or safety of the occupants or the public.

(4 One which contains unsafe equipment, including any

boiler, heating equipment, elevator, moving stairway.

electrical wiring or device, flammable liqui

containers or other equipment, on the premises or in

the structure which is in such disrepair or condition

that it is a hazard to the life, health, property or

safety of the occupants or the public.

(b) The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use. [and] The enforcing agency must post a warning

placard on the property.

(c) (1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must

-3-
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56

57

58

59

60
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63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

vacate the dwelling unit within a reasonable time as

ordered by the enforcing agency.

(2) Any Person occupying or using a nonresidential

structure when it is condemned as unsafe for human use

or occupancy must vacate the building or structure

immediately after a warning Placard is.posted.

[(2)1LJJ A person must.not occupy or use and an owner must not

permit a person to occupy or use a dwelling [or], a

dwelling unit. or a nonresidential structure which has

been condemned as unfit for human habitation or unsafe

for human occupancy or use until the enforcing agency

approves the occupancy or use and removes the

placard. The enforcing agency may remove the placard

if all defects upon which the condemnation was based

have been eliminated.

(d) A person must not deface or remove a placard from any

dwelling [or], dwelling unit. or nonresidential structure,

except as authorized by the enforcing agency.

(e) Every owner of a condemned or abandoned structure must

secure all windows and doors that are accessible from the

ground, from an adjacent structure, or by the reasonably

foreseeable use of a ladder, table or other device, and

must keep them secured against unauthorized entry.

Sec. 3. Section 26-18 is amended as follows:

26-18. Repair or removal of condemned buildings or structures.

(a) If the owner of any building or structure or part of a

building or structure condemned under this Chapter [fails

-4-
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82

83

84

85
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88
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92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

to] does not remedy in a manner satisfactory to the

enforcing agency the [condition or] conditions which led to

the condemnation by [failing to .cause such] causing the

building or structure or part of a building or structure to

be put into [sanitary condition] full compliance with this

Chapter. or to be demolished and removed, within the time

specified by the enforcing agency in the order of

condemnation or any extension [thereof], the enforcing

agency may, after [thirty (30)] 30 days' written notice to

the owner, order the demolition of the building or

structure, the filling of any excavation and the clearing

of the property so that it will be in a safe condition.

The County may charge the cost of removal [by the County

shall be charged] to the owner of the property and collect

it as taxes on real property or other debts are collected.

[in the manner of taxes, and] Any such charge [shall be] is

a lien on the property. [The cost to the County of removal

may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency

under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-2].

Approved:

Marilyn J. Praisner, President, County Council

-5-
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Approved:

Neal Potter, County Executive

This is a correct copy of Council action.

Kathleen A. Freedman, CMC

Secretary of the Council
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LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalism and unsafe occupancy continues to
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and

Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered.

6) ECONOMIC IMPACT: The removal of blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.

0
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7) EVALUATION: The legislation will be evaluated by its
effectiveness in removing unsafe commercial
buildings. The evaluation of future needs
will occur during annual budget decisions.

8) EXPERIENCE
ELSEWHERE: Similar programs or legislation in other

jurisdictions have not come to our attention.

9) SOURCES OF
INFORMATION: Melvin E. Tull

Chief, Division of Code Enforcement
(301) 211-3725

10) APPLICATION WITHIN
MUNICIPALITIES: Chapter 26 applies within Barnesville,

Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Laytonsville. This Bill has not been
proposed as a Board of Health regulation.

11) PENALTIES: Class A penalties apply.
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County rXecutlne
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Tff 217.6505

December 21, 1992 y

~~-` 015524
TO: Marilyn Praisner, President 8F

Montgomery County Council

FROM: Neal Potter, County Executive

SUBJECT: Recommended Amendment for Authority to Condemn and
Demolish Unsafe Nonresidential Buildings

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and.6uilding Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings..

The ability to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a lien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered.

NP:mmr



TESTIMONY PRESENTED TO THE HONORABLE COUNCIL MEMBERS
OF MONTGOMERY COUNTY GOVERNMENT

IN SUPPORT OF EXEMPTING FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY OWNERS FOR THE EXCLUSIVE FARM ACTIVITIES

RE: Emergency Bill 5-93
Non-residential Structures Condemnation

It is clear that the intent of this emergency Bill is directed
towards extending the authority of demolition and condemnation of
residential dwellings to commercial and industrial abandoned
buildings. (Ref. December 21, 1992, memorandum of County
Executive Neal Potter to the.President of Montgomery County
Council).

The memorandum clearly states that "THE LAW WILL APPLY TO ALL
COMMERCIAL AND INDUSTRIAL AREAS"

Further, the Legislative Request Report indicates that:
THE PROBLEM : is related to vacant commercial buildings;
ECONOMIC IMPACT: on customers and employees of nearby businesses;
EVALUATION its effectiveness in removing unsafe commercial

buildings.

HOWEVER, the language of the proposed Bill, to include
"NON-RESIDENTIAL BUILDINGS", is so broad that it can be constrxued
as to apply the condemnation authority to barns, silos and otrier
structures which are used exclusively for farm activities.

Therefore, on behalf of family owned and operated small farms and
myself, we respectfully request that this Honorable Council
incorporates AN'EXEMPTION FOR FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY FARM OWNERS. Of course this requested
exemption would not apply if any farm building or structure is
used for human habitation.

The requested exemption will eliminate any confusion for
enforcement agents, and will result in effective use of the
resources allocated for the intended purpose of the Bill.

I am confident that you are well aware that no owner/operator of

a small farm would be financially able to maintain farm
buildings, so that the requirements of Chapter 26 (Housing and
Building maintenance standards) Section 26-4, 26-12 and 26-18,
can be met or complied with.

BY FAYEZ HANNA AND OTHER OWNERS OF FAMILY OPERATED SMALL FARMS
(14912 Chestnut Ridge Court, Gaithersburg, Maryland 20878)
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Sec. 24A-7. Same—Application procedures; appeals.

(a) Applications. Applications for issuance of an historic area
work permit shall be filed with the director. The application shall
be in such form and contain such information as may be required
to provide information as shall be necessary for the commission to
evaluate an act upon such applications in accordance with the
provisions of this chapter.

(b) Referral of application. Upon the filing of a completed
application, within 3 days the director shall forward the applica-
tion and all attachments to the commission for its review.

(c) Public appearance. Upon receipt of the application, the
commission shall schedule a public appearance at a commission
meeting at which time it will consider the application.

(d) Notice. After scheduling of a public appearance, the com-
mission shall forward notice of the public appearance to those
citizens or organizations which the commission feels may have an
interest in the proceedings.

Upon being advised by the commission of the scheduling of a
public appearance, the director shall forward the application and
all attachments to the planning board for its review and com-
ments which, if any, are to be made to the commission prior to the
public appearance.

(e) Conduct of commission meeting. At the public appear-
ance, the procedure will be informal and formal rules of evidence
will not be applicable. Interested persons will be encourage to
comment and minutes of the proceedings will be kept.

(f) Action by the commission.
(1) Within 45 days after the filing of an application or, in

the event the record is left open by the commission, within 15
days after the close of the record, the commission shall make its
decision public.

(2) The commission may instruct the director to:
a. Issue the permit; or
b. Issue the permit subject to such conditions as are nec-

essary to insure conformity with the provisions and purposes of
this chapter; or

c. Deny the permit.
(3) In the event of a denial of a permit, the applicant shall

receive a written notification of the reasons for such denial.

Supp. No. 9 3010
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HISTORIC RESOURCES PRESERVATION § 24A-7

(4) If, after a public appearance, the commission finds that
denial of the permit applied for will result in the denial of rea-
sonable use of the property or impose undue hardship on the
owner, and within a period of 120 days after such finding no
economically feasible plan for the preservation of the structure
has been demonstrated by those seeking preservation, the com-
mission must then instruct the director to issue a permit with, if
applicable, such reasonable conditions which will further the in-
tent and purposes of this chapter.

(5) Failure of the commission to act on an application within
the time periods provided in the provisions of this subsection
shall require that the application be deemed granted. By his
written consent, the applicant may extend the time period for
commission action.

(g) Miscellaneous provisions.
(1) The applicant for a permit shall have the responsibility

of providing information sufficient to support the application and
the burden of persuasion on all questions of fact which are to be
determined by the commission. Properties subject to deeds of ease-
ment held by other historic preservation organizations shall
submit proof of approval of exterior architectural review by the
organization holding the easement.

(2) Any permit issued by the director may be subject to
such conditions imposed by the commission as are reasonably
necessary to assure that work in accordance with the permit shall
proceed and be performed in a manner not injurious to those
characteristics and qualities of the historic resource which are of
historical, architectural, archeological or cultural value.

(3) In the event that there is a conflict between the permit
and the requirements of the building code, the permit would con-
trol provided that all health and safety requirements are met.

(4} The director is responsible for the enforcement of this
chapter.

(h) Appeal.
(1) In the event that any party is aggrieved by a decision of

the commission, within 30 days from the date on which the com-
mission's decision is made public, such party aggrieved may ap-
peal to the board of appeals which will review the commission's
decision de novo. The board of appeals has full and exclusive
authority to hear and decide all appeals taken from decisions of

Supp. No. 9 
3011
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§ 24A-7 MONTGOMERY COUNTY CODE

the commission in the administration of this chapter. The board
of appeals has the authority to affirm, modify or reverse the order
o* decision of the commission.

(2) Appeals from decision of the county board of appeals
shall be in accordance with section 2.114 of this Code. (Ord. No.
9-4, § 1; Ord. No. 11-59.)

Sec. 24A-8. Same—Criteria for issuance.

(a) The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented to or
before the commission that the alteration for which the permit is
sought would be inappropriate, inconsistent with or detrimental
to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to
the purposes of this chapter.

(b) The commission shall instruct the director to issue a
permit, or issue a permit subject to such conditions as are found
to be necessary to insure conformity with the purposes and re-
quirements of this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior
features of an historic site or historic resource within an historic
district; or

(2) The proposal is compatible in character and nature with
the historical, archeological, architectural or cultural features of
the historic site or the historic district in which an historic re-
source is located and would not be detrimental thereto or to the
achievement of the purposes of this chapter; or

(3) The proposal would enhance or aid in the protection,
preservation and public or private utilization of the historic site
or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cul-
tural value of the historic site or historic district in which an
historic resource is located; or

(4) The proposal is necessary in order that unsafe condi-
tions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the
subject property not be deprived of reasonable use of the property
or suffer undue hardship; or

Supp. No. 9 
3012



HISTORIC RESOURCES PRESERVATION § 24A-9

(6) In balancing the interests of the public in preserving
the historic site or historic resource located within an historic
district, with the interests of the public from the use and benefit
of the alternative proposal, the general public welfare is better
served by granting the permit.

(c) It is not the intent of this chapter to limit new construc-
tion, alteration or repairs to any 1 period or architectural style.

(d) In the case of an application for work on an historic re-
source located within an historic district, the commission shall be
lenient in its judgment of plans for structures of little historical or
design significance or for plans involving new construction, un-
less such plans would seriously impair the historic or architec-
tural value of surrounding historic resources or would impair the
character of the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-
59.)

Sec. 24A-9. Demolition by neglect.

In the event of a case of demolition by neglect of an historic
resource on public or private property, the following provisions
shall apply:

(a) If the historic resource has been designated on the
master plan as an historic site or an historic resource within an
historic district, the director shall issue a written notice to all
persons of record with any right, title or interest in the subject
property, or the person occupying such premises, of the conditions
of deterioration and shall specify the minimum items of repair or
maintenance necessary. to correct or prevent further deteriora-
tion. The notice shall provide that corrective action shall com-
mence within 30 days of the receipt of such notice and be com-
pleted within a reasonable time thereafter. The notice shall state
that the owner of record of the subject property, or any person of
record with any right, title or interest therein, may, within 10
days after the receipt of the notice, request a hearing on the
necessity of the items and conditions contained in such notice. In
the event a public hearing is requested, it shall be held by the
commission upon 30 days' written notice mailed to all persons of
record with any right, title or interest in the subject property and

Supp. No. 9 
3013
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to all citizens and organizations which the director feels may
have an interest in the proceedings.

(1) After a public hearing on the issue of necessity of
improvements to prevent demolition by neglect, if the commis-
sion finds that such improvements are necessary, it shall instruct
the director to issue a final notice to be mailed to the record
owners and all parties of record with any right, title or interest in
the subject property advising of the items of repair and mainte-
nance necessary to correct or prevent further deterioration. The
owners shall institute corrective action to comply with the final
notice within 30 days of receipt of the revised notice.

(2) In the event the corrective action specified in the
final notice is not instituted within the time allotted, the director
may institute, perform and complete the necessary remedial work
to prevent deterioration by neglect and the expenses incurred by
'he director for such work, labor and materials shall be alien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment.

(3) Failure to comply with the original or final notice
shall constitute a violation of this chapter for each day that such
violation continues and shall be punishable as set forth in section
24A-11.

(4) In the event that the commission finds that, notwith-
standing the necessity for such improvements, action provided in
paragraphs (1) and (2) of this subsection would impose a substan-
tial hardship on any or all persons with any right, title or interest
in the subject property, then the commission shall seek alterna-
tive methods to preserve the historic site or historic resource lo-
cated within an historic district. If none are confirmed within a
reasonable time, the director shall not proceed in accordance with
paragraphs (1) and (2).

(b) If the historic resource is listed in the "Locational Atlas
and Index of Historic Sites in Montgomery County, Maryland," or
the microfilmed addenda to such atlas, published by the Maryland-
National Capital Park and Planning Commission, the director
shall advise the planning board which, after receiving the recom-
mendation of the commission, shall conduct a public hearing to
determine whether the historic resource will be designated as an

Supp. No. 9 
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historic site or historic district in the master plan for historic
preservation.

(1) Where the planning board determines that the his-
toric resource will not be included in the master plan for historic
preservation, no further action will be taken.

(2) Where the planning board determines that the his-
toric resource in all likelihood will be included in the master plan
for historic preservation, the planning board shall initiate an
amendment to the master plan for historic. preservation pursuant
to the provisions of article 28 of the Annotated Code of Maryland.

a. In the event that such amendment is adopted and
the historic. resource is placed on the master plan for historic
preservation as an historic site or an historic resource within an
historic district, the director shall give written notice to all per-
sons with any right, title, or interest in the subject property of the
conditions of deterioration and shall specify the items of repair or
maintenance necessary to stabilize the condition of the historic
resource and prevent further deterioration.

b. Such notice shall provide that such stabilization
work shall commence within 30 days of receipt of the notice and
shall be completed within a reasonable time thereafter.

c. In the event that stabilization action is not insti-
tuted within the time allotted, or not completed within a reason-
able time thereafter, the director may institute, perform and com-
plete the necessary stabilization work and the expenses incurred
by the director for such work, labor or materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment. (Ord. No. 9-4, § 1; Ord.
No. 11-59.)

Sec. 24A-10. Moratorium on alteration or demolition.

(a) Application for permits for historic resources on locational
atlas. Any applicant for a permit to demolish or substantially
alter the exterior features of any historic resource which is listed
in the "Locational Atlas and Index of Historic Sites in Mont-
gomery County, Maryland," or the microfilmed addenda to such
atlas, published by the Maryland-National Capital Park and Plan-
ring Commission, but which is not designated as an historic site

Supp. No. 9
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or historic district on the master plan for historic preservation,
shall be required to disclose such fact on the application.

(b) Referral to the planning board. Upon receipt of such ap-
plication, the director shall promptly forward the same to the
planning board to make a finding, after a public hearing, as to the
significance of the historic resource and to determine whether in
its opinion, after due consideration has been given to the recom-
mendations of the commission, it will be designated as an historic
site or an historic resource within an historic district, listed in the
master plan for historic preservation. The planning. board's public
hearing on an application to demolish or substantially alter any
historic resource listed in the locational atlas satisfies the require-
ments of section 33A-6 of the Code for a public hearing on a
preliminary draft amendment to the historic preservation master
plan if all notice requirements of that section are met.

(c) Determination by the planning board.
(1) Where the planning board determines that the historic

resource will not be included in the master plan for historic pres-
ervation, the director shall forthwith issue the permit.

(2) Where the planning board determines that the historic
resource in all likelihood will be included in the master plan for
historic preservation, the director shall withhold issuance of the
permit once for a maximum period of 195 days from the date the
application for demolition is filed. If, as a result of the master
plan process, the property is designated an historic site or an
historic resource within an historic district, the application shall
be governed by the procedures established in section 24A-7.

If, after a public appearance as provided for in section 24A-7,
the commission determines that failure to grant the permit, ap-
plied for will have the effect of denying the property owner of all
reasonable use of his property or causing him to suffer under
hardship, then the commission must instruct the director to issue
the permit subject to such conditions, if any, as are found to be
necessary to insure conformity with the purposes and require-
ments of this chapter.

(d) Time limits for planning board action.
(1) Within 60 days after the filing of an application, or

within 15 days after the closing of the record following a public
hearing, whichever occurs later, the planning board shall render
its findings and determinations with respect to an application.

Supp. No. 9 
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(2) Failure to adhere to the limits specified in section 24A-10
shall cause the permit to issue by operation of law, except in the
event of a finding and further proceedings as provided in subsec-
tion (c)(2) of this section. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Sec. 24A-11. Violations and penalties.

Any person who violates a provision of this chapter, or fails to
comply with any of the requirements thereof, or disobeys or dis=
regards a decision of the commission, or fails to abide by the
conditions of a permit, shall be subject to punishment for a class
A violation as set forth in section 1-19 of chapter 1 of the County
Code. Each day a violation continues to exist shall constitute a
separate offense. (Ord. No. 9-4,.§ 1; 1983 L.M.C., ch. 22, § 28; Ord.
No. 11-59.)

Sec. 24A-12. Severability.

The provisions of this chapter are severable and if any pro-
visions, clause, sentence, section, word or part thereof is held
illegal, invalid or unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity or unconstitution-
ality, or inapplicability shall not affect or impair any of the re-
maining provisions, clauses, sentences, sections, words or parts of
the chapter or their applications to other persons or circum-
stances. It is hereby declared to be the legislative intent that this
chapter would have been adopted if such illegal, invalid or un-
constitutional provision, clause, sentence, section, word or part
had not been included therein, and if the person or circumstance
to which the chapter or part thereof is inapplicable had been
specifically exempted therefrom. (Ord. No. 9-4, § 1; Ord. 1159.)

Sec. 24A-13. Historic preservation easement program.

(a) There is a county easement program to preserve historic
resources in Montgomery County. The commission must admin-
ister the program in accordance with this section.

Supp. No. 9
3017
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July 1, 1993

Amendment by Councilmember Berlage

Insert at ©4, line 78, and renumber current section 3:

Sec. 3. Section 26-14 is amended as follows:
26-14. Notice of violation and order to comply with chapter; appeal to
housing board of review.

(a)
(5) also be sent to the Historic Preservation Commission if any

affected building or structure:
iL has been designated on the master plan for historic

preservation as an historic site or an historic resource
within an historic district. or

LBI is listed on the locational atlas and index of historic
sites maintained by the Maryland-National Capital Park and
Planning Commission.

Sec. 4. Section 26-17 is amended as follows:
26-17. Effect of Chapter on other [[ordinances, etc]] laws.

La This chapter [[shall]] does not [[be deemed to]] repeal, [[or]]
modify, or otherwise affect [[in any manner]] any other [[ordinance,
resolution, rule]] County law or regulation [[of the County;

provided, that wherever]]. However, except as specified in
subsection (b). if this Chapter imposes more stringent
[[regulations, restrictions, limitations]] limits or requirements,
[[the provisions of]] this Chapter [[shall]] prevails.

b~ If an enforcing agency proposes to take any action under Sections
26-12, 26-14, 26-18, or 26-19(b) that would directly affect any
building or structure (1) which has been designated on the master
plan for historic preservation as an historic site or an historic
resource within an historic district. or (2) which is listed on the
locational atlas and index of historic sites maintained by the
Maryland-National Capital Park and Planning Commission, the
enforcing aeencv must apply for a historic area work permit under
Section 24A-7 or a permit under Section 24A-10, whichever applies,

before the enforcing agency removes the building or structure.
substantially alters its exterior features, or contracts to do
either.
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July 1, 1993

Amendment by Councilmember Berlage

Insert at 04, line 78, and renumber current section 3:

Sec. 3. Section 26-14 is amended as follows:
26--14. Notice of violation and order to nomply rith char; appeal to
housing board of xvviev.

(a)
also be sent to the Historic Preservation Commission if any
Affected building or structure:

has been desiMMte on the master, elan for historic
Preservation as an historic site or an historic resource
within an historic district. or

.LBI is listed on the lacational atlas and index of historic
sites maintained by the Maryland-National Capital Park and
Planning Commission.

e * e

Sec. 4. Section 26-17 is amended as folimm:
26-17. Effect of Chapter on other [[ordinances, etc]] 1M.

This chapter [[shall]] does not [[be deemed to]] repeals [[or]]
modify, or otherwise affect [[in any manner]] any other [[ordinance,
resolution, rule]] County law or regulation [[of the County;
provided, that wherever]]_ However, except as specified in
subsection (b). if this Chapter imposes more stringent
[[regulations, restrictions, limitations]] limits or requirements,
[[the provisions of]] this Chapter [[shall]] prevailA.
If an enforcing agency Proposes to take any action under Sections
26-12, 26-14. 26-18. or 26-19(h) that would directly affect any
building or structure (1) which has been desiovated on the master
Plan for historic Preservation as an historic s ite or an historic

enforcing agency must amply for a historic area work permit under
Section 24A-7 or a yermit under Section 2"- 110 whichever applies,
efare the enforcins agency removes the building or strs c~_e

substantial-1v alters its exterior, features._ or contracts. to do
either.

[This amendment allows the Historic preservation Commission, after
receiving notice of a pending demolition or repair order from DHCD or another
code enforcement agency, to use the remedies of §24A-7 or §24A-10, whichever
applies. This amendment does not limit DHCD's ability to order and perform
emergency repairs, including demolition, under 626-19(a).]
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June 30, 1993

s

Amendment by Councilmember Herlage

Insert at 049 line 789 and renumber current section 3:

See_ 3. Section 26--17 is auemded as follorst
26-17. Effect of Chapter on other [[ordinances. etc]] _I"&.

La•~ This chapter [[shall]] -4u&a not [Ibe deemed to]] repeal., [[orl•
modify., or otherwise affect [[in any manner]] any other [[ordi
resolution, rule]] o or regulation [[of the County?
provided, that wherever]] owever,~ if this Chapter imposes me
stringent [[regulations, r tractions, limitations]] lLmita or
requirements, [[the provisions o£]] this Chapter [[shall]] pre
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This amendment allohe Historic Preservation Commission after
receiving notice of a pending demolition or repair order from DHCD or anothe
code enforcement agency, to use the demolition by neglect remedies of §:i,4A-9
This option will require some modification of current practices to avoid
duplicate notices under Chapters 26 and 24A. This amendment does not & Tect
DHCD's ability to order and perform emergency repairs, including demolition;
under 526-19(a).]
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Condwnat~on and RemVal of nonresidential Structures
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N
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I

7) ErsLUMOM.'

8) t7tPERIEIC><
ELSEWH M:

g) SCtJiCES OF
I1Fpii4~T201t:

lo) APPUZATION W
MUNICIPALITIE

11) Pty ALTIES.-

4-

fie legislation rill be tvaluated by its
effect ve✓ous in removing unsafe emasrcial
buildings. The evaluation of future needl
will occur during annual budget deeialwi.

Similar propm or legislation in other
jurisdictions have not came LO our attention.

Malvin E. Tull
Chief, 0ivision of Cc& Enforcaeent-
(301) 217-3725

Chapter 26 applies xithtn 6arnesville,
erockeville, the Villa of Martin's
Addition, Chavy Chasm ~. 3, the T" of
Chevy Chase, Chevy Chase Sec. 5, Sian Eclro,
Kensington, sat»rset, Washington Grow, and
Liytonsville. This till his not seta
proposed u a Board of Health regulatica.

Class A penal ti is apply.

t

Eel
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bsersonar Bill No. 1-93
C'oncs~;ng; Ilnaraaidwnt al

9tinrtnree w can flee
Draft Ise. L Date: 2 if 2Zle,~_
Istroduced: Jaat-rz U. 1993
Expires s Jsaly 26 ,x+94
ioaA S44;
Executive:
Ufectiwe;
*offset Mate: N=a
Ch. , Laws of !font. Cc-

COMM CDMIC2L
rOR mwTGOcLRY CQl1 M, VARTLUM

Bys The Council 2resident at the Request of the Count? Executive
and Council or Urlago

AN XK=Z T ACT t, o s
(1) y housing cede inspection procedures to include

um sideatisi structures;
(3) extend housing code condensation proceiduraa to cover unsafe

non~esidential structures, ant redefine the standarda for
ation of residential and aonresidomtsal structures;

(3) pro de for the demolition of condewaed nansesidanti.al
st tures; and

(4) Sea rally tread the Law that establishes bouaing and building
ma tanance standards.

By asending
Mmatgomorl Couot7 Code
Chapter 21 Rousing and Building MaimLensare Standards
Sections 5-4. 26-12 and 26-18

ACMMUTION Eoldfsee.indicates a beading or a dellnad term

2Qd zj.iains indicates text that is added to existiaa law
by the original bill
(Single boldface brackets] indicate teed that is dslated
from existing law by the original bill
hose usderlial indicates tout that is added to the
bill by mmudsent
I[Aoubla boldface hrozicatill Indicate test that is
deletes} frost s:3stiml Low or the Dill by saendsent
a a * indicates e:istlng law ussaifected by the bill

Tbw County Cmmcil for Mentgvmmu Counq►, karyland, apinva"m the followini act:

0
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2

3

S'

6

7

i

to

11

12

13

lb

A

17

is

19

W

11

22

13

2b

25

26'

27

&Mrjency Bill so. 5-9Y

see_ ,,. -04 "M 2i--% 26 ORONO" as fallout

~-•1. Is+tpi ct3oos ~merail,7; ,rte .a:sats s.~d,s~t r3~t of wtsT

Of 3adv ti}}ts acrd o asaa.

(s) The enforcing agency way inspect the conditian of

dI elliaas- D=r4q04djWtitl azriletur-sa cad presi=es located
.I

thin] is the Or=ty to safeguard the health snd safety

OF the occupants [of 4WOLlin=a] end (o!] tha general
I I
;Ksblie. For the purpose of makigs such inspections, the

etsforeiaS agaLay say *star, cromine and surve]r, at all
I
aaoewbls ti~r+s, all dwellings+, nnnre■iQ~t1iL a Y..-~,*;-.•~_

and presiaos. Sefors an inspection. tbs enforcing agetne7

slut give aotloo either orally or is writing of the day of

t!k* inspection and obtain the cove=t bf the owomr,

operator or occispatst t thei;+s t C~r12

Ceetiaa 26-12 is s.sDted ar tnllorst
I

2fi--12. a..,iga+tie.► of unfit swt'~ .ad ,~•~. aea~;i~t >,f

1LmCL~%i1 racoc.lnse of eosda..at3aa.

The designation of dwellings or dwellia* waits as unfit: for

has= habit tioa and th.yii:Ltjas a! ~e.+resia~tidl a Yh~`~̀s

momalm car ~I :n oacvos~ev er age tmdtr this Chapter, And tot

coadisimsti i sad placardini of =fit dwellings or &veiling units g~
j

mama_& aWresidential dt t .rte■~ seat corplr with the following

i agsiirrs~er~ t~ j S .
ii

(a) Alts dwelling or dwelling unit cad ,47 aeara.idant I%&

which ban any of the follorisat defects sw b*

c' emaled as umflc for huan habitation flr ,msafn for bt=

-2-



SENT BY: 2- 9-93 11:12 GULC- 3014951320:* 6/11
•wi  ~  . i:r.s»-• ua.•u.. r u

~artcnc~ D111 301 311
u

2ge+ smwr or zag by the oaf orcing  &Sanc7=

Z9 01) One which is. 'm re~.T ar La Qi t _ so dsam"sd,

30 i decayed, dilapidated, =sanitary, unsafe or

31 versia-iafast&d that it Creates a swrioua 11&Ssrd to

31 the health or safstT of tLe 000upstia to or of the Public.

33 } One wbinb lades- +nti-elT cr in art. 111Lminatina,

34 ventilatica  'Ksatsitd_X.;ter eueely, or sanitation

35 facilities adequate to protect tbt bealth or safety of

36 the occuaaats or of the public, as required in t"s

37 I Chapter.

38 ( ) One which because of its general ccad3tioa is,•

39 I to rely or 4n Bart. unsanitary or otherwise daa.geroua

40 to the bealth or safety of the occupants or the Public.

d1 ~Z ~a ~. aqh eestiisa ~nsaie se~i~sstti 'act ,dins .,z

41 I by ier, haatiflp eQvi~aa~a,~ajtnr. moT+nr ■taiz~ray.
t _

43 w]e _t-t :7 .ir{aa er er ta. fl hle li~±siA

44 tenfy{ptRf ne ether jjjjLpMrent. es the nrem;aes or i

43 ( thr ttnicitir~ vhieb is in ouch dierspal- er eenditirn

46 ghat 4 t i` s h~isrA to tom_ life. hpslth. 2mRiU or-- - --

47 I

48 (b) fordng agency musteta X33* the owner of every

49 I llfa; or dwelling unit sad wears arnr.atAentlal

50 oodedned for bobitati

51 [nadJ moust post a Morning

32 piacsrd on the property.

11
53 (o) . (1) Any person 000u"ina a du+eiling or dwelling nit when ~  ~

bb I it is coademed as unfit for htaDen bebitation aunt Q

L

r
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60

61

62

63

64

65

66

67

68

69

70

71

72

73

74#

73

76

77

/it

79
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McquCj W1 R11 H)

aeate the dwelling unit Within a reasonafils time as

rdered by the enforcing agenc7.

nr r■oo ecev"* or usin~t nnnratidnnrfa~

_trurture rhea ;b isa{~adeaAed

er oeeunaanc- ne t vacate the building or fij=uattire

imdlacalx after a)Car" 91wA i■ e■,Ish - &hAk!!~~

ICZ)]t l A Poksoa rust not occupy 9r use find as otner must not

permit s person to occupy Qtyia>< a dr,alling tar],, a

dwelling sanity or a n raaidM--tial s 2-_=et t= Which U"

s
Deem condemn" as unfit for hum" babitation a_r uwwLfa

#or ■sae eery ++ry o ++■■ —1:11 the enforcing aaeney

approves the occupancy gr_ur• and removes the

placard. The enforcing agency say remove the placard

If all defecta upon which ths coadeaaaticn was based

have been eliminated.

(d)parson must not deface or reervwe.a placard from =y

lling [or]y dvvllina unit. er nenr-ea4A&nr4■1 ■ri-i' vr~

apt ns autborised by the oafvroins ageae7.

(e) ry owner of a condeened or abandonad structure suit

iecnre all windows and doors that ors accessible from tAe

from en ,rdjeeeat structure. or by the reasonably

ble uaa of a ladder, cable or etber dewiee, and

]just keep then secured against unauthorized entry.

Sac. . Moons 36-1e is a■eiad as fallown,

26-32.21
rps3r or zunwal of oomanneei lai3 m st:natar...

(a) f the owner of nay buildius or structure or part of a

ai ldina er structure condoned under this Chapter (fails

Hit
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as

84 C

ss

86

it88

89 

S

~

90 
~

91~ 
~

92

95
__.'_

94~

97 f

99~

0

da --~

100 -~•b-)
~

101 U OU

102

103

144 aped:

105

106

107 ttarilyn J.

Emer~rnc~r BiII No, 5-93

4
l logy net rand) is a .saner satisfactory to the

o=eing s.tency tote [ooaditios or] eoeditima which Ied to

i
condemnation by [failing to cause dv4kl caudal: the

iildins Mr a rueture or part of a bgilQiat Qr •trupturo to

put into [sanitary cenditioa] It-11 ,.{th this

t or to be demoli.ahed sad reoowd, aitiin the time

ified by the enforcing aseac7 is tho order of

onid~ation or any extension [thereof]. the enforcing

ency way, after (thirty (30)] 3Q days, written notice to

jm owner, order tha desolation of ttie building 2r

4r•n t + , the filling of say eseivation and the clearing

the propert eo that it -ill ba in a. safe condition.

be ha~-xt&e cost of rese-al [by the' County

11 to charged] to the o-omer of the property dad-sallow

l

•[ the manner of tac,es, and] i%X s%Lch charge tshall be] is

IL lion on the property. [13fe cost to the County of removal

zwky also be collected as other d&bts.]

Any person aggrieved by an order of the snforcia8 aa.acy

uLor this 8ection• oiay appeal Touch] tht order to tba

4=ty 8oasd o[ App"J$ (under saotion 53-21.

or, !resident, County Cowatil Date

-3-

O
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hil Not 141

108

109 Approve

11a

I11

113 ]teal Poster Comdr 3icecutiw

113

114 ,

113 This Le a e i rect copy of cams l action.

117

Ila =athletic A. ~reedmwn, d(C Dote

119 54dze.tary o~ the Camcil

120 524/LlX/1-i i -

-a-
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0
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LECISLATIYE REQUEST REPORT

BILL NO. 3-93

and Removal of Moaresidential Structures

The Bill establishes authority for the
condemaation and removal of unsafe
nonresidential buildings.

Vacant ccmmereial buildings which bevy baaossa
dangerous and unsafe are being entered and
Occupied by homeless persons and others.
Repeated orders to the proper► owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalise, and unsafe occupancy continues to
reoccur. Chapter Z6, the Housing and
auilding Maintenance Standards contains a
procedure for the damol i ti on o~ dwI i i ngs
after thoy have been condemned, but lacks the
authorization to condnm and demolish
nonresidential b0 ldings.

To authorize the Depart=mt of Housing and
Community Developmerrt to condemn unsafe
nonresidential buildings or structures as a
first *cep toward demolition and removal.

The legis.7 tion will be coordinated with
other sections of Chaptar 26 which first-
require maintenance of cosaertial

grsnerties. Condeation and demolition will
invoked only when properties art not

maintained. Existing demolition procedures
hays established coordination for biitoric
site detarsttnation.

The operating budget for the first and
Svc ceedingyear, will be in ed• bcreasr
$100,000. Existing procedures provide for
rotovery of dwolition expenses. The actual
cost of removal is charged to the omm of
IM prop" in tbo manner of taxes and
hecones a iian oo the.. Thu , all
expenses connected withthe iittost and
removal of noaraaid■ntial buildings will bo
recovered,.

6) ECo6Q1IC IWAi.f: The removal of-blighting Influences will
benefit neighborin4q properties and the
surrounding conmuntty. Custowers and
loplgpets of nearby businesses would no
longer be fri ghtwied &m W. 0
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L

7) EVALUATION:

8) >~ERIEICE
ELSEWHEK:

9) 50MES OF
I WO"TIOp

10) APPL=ATIM
MUNINPALI1

11? PEsiIILTIES:

T" legislation will be ovaluated by its
effectiiverAss in rMoving unsafe co■sertial
L . The evaluation of fv urs seeds

will occur during annual budget dedlsi ass.

Similar progra:rs or legislation in other
jurisdictions have root Cone t.4 Our atttsl00n.

Melvin E. Tull
Chlof, Oirision of Code Enforcement.-
(301) 217-3723

1N Ili .
Chapter 26 applies xithtn Barnesville,
6rookevillo, the Villap of Vartin's
Addition, Ghevy Chase Set. 3. the Tom of
Chevy Chase, Chary Chase Sec. 3, Glen Ed4s
Kensington, 3a»rset, Vashington Grove, WW
Laytonsville. This %ill his not been
proposed as a Saud of Health real ati ors.

Class -A penalties apply.
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SoarSsnor Bill No. 4-91
cancamiuc: MQar AjdRatima --

St condwou ice
Draft tic. i hate: 2 1/221411
latrodnced: lmuan► IA. 1991
Irpires: 1u17,,,j~a ?,ti94
1"4c*d:
Executive:
Effective:
emset Rata: fine
Ch. Laws of Mont. Co-

CCU= COMCIL
FOR mwT=aRr Colam, MAAMAND

Eys the Council President at the Request of the CounC7 L+ecutiv*
and Council or larlase

AN D!=XWT ACT t, pt
(1) y. housing code inapectioe procedus»e to include

mom sidential structures;
• (2) axt d heusitg code condemnation precadutss to cover unsafe

nonresidential structures, and redefine the standarda for
ation of residential and nonresidential structures;

(S) pro de for the demolition of conaemoea nonresidential
st tures; and

(4) g*c rally ashmd the law that establishes boudi,ng and building
ma tanance standards.

By mmadini
Mmtgo-eq Couoty Code
Chapter 2 0 Hoveiot and building Maintenance Standards
Sections 26-12 and 26-12

L tATI02i 3oldfaee.indicates a beading or a defined term
12aderjSaiat indicates text that is added to sxisftiaa ley
by the original bill
(Sintle boldface bracistsl Indicate text that is deleted
!sm *mistime$ law by the original bill
]oujal a nsdsrllnlnr indicates text that is added to the
bill by asendsient
[[Double boldface brackets]] Indicate test tMe is
deleted freae amisting Law or Mo. bill by asendeseat
ms a * indicataa misting law unaffected by the bill

The Comity Coamcil Dior Montgzmary County, Harylandj, apprares the followini acts

AM
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Bur=ency Bill

s s.e_ L_ s.euoa =s-ft is w.sd+a as X""Wel

i X-4. YisapseMan gmerALL 1 w .elrsa.t■ rWgWizvdt right Of wtst

3 of 3wsreetrs and oeaaaa.

i (a) 2tke enforcing agency, way Suspect the cccdition of

S I dlliinga nany-..a4dMatfal  , 4" preaisea located
.I

e E thin] In the CQ%=z7 to safeguard the health ■nd safety

7 OF the occupsuts fof dw4lingal and foil the general
'I

= pilhlie. For tae purpose of saki4a such 3napsations, the

ioreing age"]r my enter, wmamins and survey-, at all
I

10 I aaon.ebla tis■s, all awollins■-, ~■id*atitl Atrc ~.[:r.a_

11 and pmeloos. Sefers an inspection, the saforcing agency-

11 2

gency-

12 I t give sables either orally- or in Writing of the day of

13 inspection and obtain the evaaevt bf the owns,

lb aperatoc or occupant the . a 

tMA 

lb Bee. 2i Cectio. 26-12 is mmmmAed art folla.r■2

17 26-12. Daaloa atlaa of unfit 4y,+113sp an&

11 ltmC~ii larval preeeinre ~ cs.de...tiaa.

19 The dasiSnatioa of dws113ags or dwellita: Snits an unfit for

20 humms habit

Lj

tioa d ! L dam-jgMtie= of n_rmre■4Aanttw1 itPl%. .,~r*ft RK

12 under this Chapter, and the

22 cand:msti I and placarding of unfit dwellings or dwelling units B~

13 imen e n otosidential atruet urea, must cowply with the following

34 ragnirse~en yt t

~i
IS (a) A#y dwelling or dwelling unit cad ear agannidastial

26•which bua any of the followiAg defects W bi

27 c• erased as u mfit for hum= habltatioa nr_ ~aafe fey, btu

-2-

=lJ
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J D111 30, 3-13

29

30

31

31

33

34

3S

ty the edforcins a;eaeyI

L) One which ii- antirelT or is e:,rt _ so d massd,

dacayed, dilapidated, uaasn3tary, vacate or

wsmin-infested that it oreatee a sarious basard to

this health or safety of the 000u s=o or og the public.

One which laGhsy net-Alv or is —rt. 111uminatian,

vwtilat~ bYt!p~ .rear wue41~ or sanitation

facilities adequate to protect the bsalth or safety of

36 { the occupsots or of the public, sa required is this

37 I ChAptar.

38 ( ) One Wtach because of its cameral coadi.I= is.

39 I tiro y or is next. unsanitary or otherwise dangerous

40 to the bealth oc saf*tp of the oecup=ta or the public.

Al One which egmts4ti4 znssafe ecnipmmt+ including-sax .

41 I boiler.ati,tr_aaL ta..11aT~CCi'.a-zto-r ar ■tairvaT.
t

;3 w1Rrt—LCja {r {n9 er dtriee. fLmmumble 13gt+tn

Jay =mine" ere her the nremiaes ar. in

45 rhr a rm- t.s wh4r.61 is in such dierea_f- ercondi ti_n

ghat it is a ba srA a lift. ha-slth. otopmrU or

47

(b) Tw mdortiui &sand mot a the o+raar of every

49 I Ilia& of dwelling unit and ae►ar~r nonresidential

30 osdeor►ed for PA4 b..bitati n

51 y~ [andl ins Oniareiat,Al2= sivat post a warning

31 plaoard oa the property.

53 (e). (i) Any person ooeugying a dwelling or dwelling =it vjwM Sr

14 ( it is condeaaed as unfit for human habitation suet Q

tg-

~T 

a r
~ 7a
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BMW %iul g 1 H)

.I

35 I vacate the dwelling unit: Within a rwona5ls ties as

96 I ordered by the enforcing agency.

57 fir X202 erruar,= or as inir,a aonresidasst3al

53 

i 

atr~t1tre When At is Coed-ed a< vne fa for :~~ „~■

39 41aA`C! vacate the s or ss*+*Mara

~ r
60 im iatal otter a XtrgAt 9iacard - in e;ntsjL 1 ShAkQ &

61 I C 2)1131 A Pol son NU IC not occupy AS ass liad as ;;;or mist not

62 I permit s peraaa to vaaupy er noe a dvollini jar]-, a

63 dwelling wait, or a which hts

64 ( been condemod as unfit for husa habitation nr ,xis.

65 for !ages eeeuttancj 2r u■■ until the vulorcins agency

66 I approves the occupancy Qr_ use and removes the

67 placard. %%a enforcing agency xey rettto" the placard

68 i if all defects upon which the caMemaation was basod

69 have been eliatinated.

70 (d) person must not deface or rsaiose.a placard from any

71 Iling: Ear].& dvellin; unit- pr nn Me f tsrL&I

72 ept as authorised by the eniorcitis agency.

73 (e) ry owner of a coademod or abaadoaed structure asst

i
74eCttre all windows and doors that are accessible from the

79 , from an adja.eeat structure, or by the reaseeably

76 #orese•able uaa al a ladder, table or otter devies, and

77 must keep then secnrsd alai-at unauthorized entry.

Sac. •action 36-IB .0 awiei ae f-IL at

79 16-18. Lpair or zVMWral of comaammael b..;1 a; g at~natnraa .

so (a) f ene owner of any buildins Or structure or part of a

81 uildins or Le =aj =n LL=e eoadeaned und=r this Chapter (fails

. , ~oU.Xd ~Q
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1

o~

H
83

84 C

85

86

S7

8a

89

90

9 

X
92 ~̀ ̀

93

96ZO 
3

C~

96~

97 F

98

993

100 -(-)

101

, 103

103

104

103

106

107

Approved:

Wrpmcy gill Ma. 5-93

1t ] daoz net remedy is a 
runner satisfactory to the

orcing agency the (Condition or] conditions which Ind to

i
t eondem=tion by [failing to cause 0*0h]es_ the

b:lldins nratrueturs or pert of a b4ildiag or ■truchura to

b' pot into (sanitary condition] fuel eompl_.epce Tith th'■

' or to be deftal imbed and restored, withia the time

eoisied by the enforaias assaer in the order of

ae►desoation or say extension (thereof], the enforcing

mcy way, after (thirty (30)] jQ days' written notice to

jw owstr, order the dasolitlaa of the building 9r

gmce+tisr•_, the filling of any tseavation and the clearing

the propert so that it .•ill ba in a safe condition.

L ry.*tr_jr r-s—we the cost of tamov l [by tai County

11 be charged] to the owner of the property rid ceileap,

;f

Ein the ow=er of teams, and] A" such char;* Esha11 bet is

a Lisa on the property. EMW cost to the County of rsmwval

y also be eolloated as other debts.]

Uy person a66rieved by an order of tbue enforcing agency

,; Lar this Section'oar appeal touch] the order to the

C ='L;y Board of Appoal+ [under section 33-Zj.

Marilyn J. raisear, President, County Co%tail Date
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141

109 eppsev

110

111 '

112 xeal Poster conotr bmcutiw nstw~

113

114

115 Ea3a is a c i roct COOT of Council action.

117

11a tathlssa A. ~reedu=g QKC Date

119 eocra.tary 01 tba Council

120 S29/LIIil1-

-a-
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L[CISLATIVE REQUEST MnRT

BILL NO. 3-93

COndeM44on and Rowval of Nonresidential Structures

1) fiMIM(X; The Bill establishes authority for the
candema4tion and r•amoval of unsafe

• nonresidential buildings.

2) pBOa.YM: Vacant commercial buildings witch have hewn:
dangerous and unsafe are being eattred and
occupied by hoed ess persons and others.
Repeated orders to the propsrV owners hart
resulted in the installation of lodes and
plywood across tht wings. lieverthsl ess.

Vandalism 

and unsafe occupancy continues to
reoccur. Chapter 26. the Housing and
Building Maintena" Standards contains a
procedure for the demol l ti on a? dwellings
after theq have been car+demned, but lacks the
authorizatfan to condemn axd demolish
nonresidential buildings.

G0i41S AM

4) COMIMrl7109:

5) FISCAL

6) E:OMIC

To authorize the Department of Houiin and
Cawunity Development to condemn unsafe
nonresidential buildiAgs or structures as a
first step tankard dew l i ti on and removal .

The ltpislation will be coordinated with
other sections of Cba ter 26 which first-
require irst•require mi ntenance of comew l al
pMorties. Condam ution and demolition will
bt Invoked only when properties ire not
maintained. Existing demolition procedures
have established coordination for historic
site determination. _

The operating budget for the first and
succeeding years will be increased'by
5100,000. existing peacedures provide for
revery of demolition expenses. The actual
cost of rswoval is charged to the Owwr of
the proper in the tanner of taxes and
becomts a 1 an err the.. Th, all
expenses connected wi 1h the 

em
l i ti.or and

ronaval of nom-sidentfal buildings will be
recovered.

r; 

The removal of-blighting influences will
benefit neighborin properties and the
surrounding cmmun ty. Custaeers and
aempl "ts of nearby businesses meld no
longer be frightened awa7.

19
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7) EVALUAT2Gu:

8) 1EXPERMCE
ELSEiHEIi£:

9) i'QMSS (i

10) APrLICAVO r u

11) PDt&TIES.

The legislation will be evaluated byr its
effect veriess in removing unsafe coawsrtial
bui 1 di rags . The a vat uati on of future needt
will occur during annual budget dteiaions.

similar progrsns or legislation in other
Jurisdictims have not Caw 1* our attention.

Met vin E. Thll
Chief, Division of Code Enforcement•
(301) 917-3723

Chapter 26 applits within Barnesville,
6rockevillo. tfie Willaof Martin's
Addition, Chary Chase C. 3. the Tom of
Chevy Chase, Chivy Chase Sec. S. 61sn Echog
Kensington, 3amerset, Washington Grove, sad
l.syrtonavil le. This fill has not beta
proposed as a Board of H"Ith replatias.

Class A penalties apply.

t



Emergency Bill No. 5-93
Concerning: Nonresidential

Structures - condemnation
Draft No. & Date: 2 1/22/93
Introduced: January 26, 1993
Expires: July 26, 1994
Enacted:
Executive:
Effective:
Sunset Date: None
Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:
(1) modify housing code inspection procedures to include

nonresidential structures;
(2) extend housing code condemnation procedures to cover unsafe

nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface.indicates a heading or a defined term
Underlining indicates text that is added to existing law

by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the. original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted-from existing law or the bill by amendment
* * * indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:

d



Emergency Bill No. 5-93

1 Sec. 1. Section 26-4 is amended as follows:

2 26-4. Inspections generally; When warrants required; right of entry

3 of inspectors and owners.

4 (a) The enforcing agency may inspect the condition of

5 dwellings, nonresidential structures, and premises located

6 [within] in the County to safeguard the health and safety

7 of the occupants (of dwellings] and (of] the general

8 public. For the purpose of making such inspections, the

9 enforcing agency may enter, examine and survey, at all

10 reasonable times, all dwellings, nonresidential structures.

11 and premises. Before an inspection, the enforcing agency

12 must give notice either orally or in writing of the day of

13 the inspection and obtain the consent bf the owner,

14 operator or occupant to the inspection.

15

16 Sec. 2. Section 26-12 is amended as follows:

17 26-12. Designation of unfit dwellings and unsafe nonresidential

18 structures: legal procedure of condemnation.

19 The designation of dwellings or dwelling units as unfit for

20 human habitation and the designation of nonresidential structures as

21 unsafe for human occupancy or use under this Chapter, and the

22 condemnation and placarding of unfit dwellings or dwelling units and

23 unsafe nonresidential structures, must comply with the following

24 requirements:

25 (a) Any dwelling or dwelling unit and any nonresidential

26 structure which has any of the following defects may be

27 condemned as unfit for human habitation or unsafe for human

-2-



Emergency Bill No. 5-93

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

occupancy or use by the enforcing agency:

(1) One which is, entirely or in part, so damaged,

decayed, dilapidated, unsanitary, unsafe or

vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.

(2) One which lacks, entirely or in part, illumination,

ventilation, heating, water supply, or sanitation

facilities adequate to protect the health or safety of

the occupants or of the public, as required in this

Chapter.

(3) One which because of its general condition is,

entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the public.

(4) One which contains unsafe equipment, including any

boiler. heating equipment, elevator, moving stairway,

electrical wiring or device, flammable liquid

containers or other equipment, on the premises or in

the structure which is in such disrepair or condition

that it is a hazard to the life, health, Property or

safety of the occupants or the public.

(b) The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use. [and] The enforcing agency must post a warning

placard on the property.

(c). (1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must

-3-
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Emergency Bill No. 5-93

55 vacate the dwelling unit within a reasonable time as

56 ordered by the enforcing agency.

57 L21 Any person occupying or using a nonresidential

58 structure when it is condemned as unsafe for human use

59 or occupancy must vacate the building; or structure

60 immediately after a warning placard is posted.

61 [(2)]LaJ A person must. not occupy or use and an owner must not

62 permit a person to occupy or use a dwelling [or], a

63 dwelling unit, or a nonresidential structure which has

64 been condemned as unfit for human habitation or unsafe

65 for human occupancy or use until the enforcing agency

66 approves the occupancy or use and removes the

67 placard. The enforcing agency may remove the placard

68 if all defects upon which the condemnation was based

69 have been eliminated.

70 (d) A person must not deface or remove.a placard from any

71 dwelling [or], dwelling unit, or nonresidential structure.

72 except as authorized by the enforcing agency.

73 (e) Every owner of a condemned or abandoned structure must

74 secure all windows and doors that are accessible from the

75 ground, from an adjacent structure, or by the reasonably

76 foreseeable use of a ladder, table or other device, and

77 must keep them secured against unauthorized entry.

78 Sec. 3. Section 26-18 is amended as follows:

79 26-18. Repair or remaval,of condemned buildings or structures.

80 (a) If the owner of any building or structure or part of a

81 building or structure condemned under this Chapter [fails

-4-
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Emergency Bill No. 5-93

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

to] does not remedy in a manner satisfactory to the

enforcing agency the [condition or] conditions which led to

the condemnation by [failing to cause such] causing the

building or structure or part of a building or structure to

be put into [sanitary condition] full compliance with this

Chapter. or to be demolished and removed, within the time

specified by the enforcing agency in the order of

condemnation or any extension [thereof], the enforcing

agency may, after [thirty (30)] 30 days' written notice to

the owner, order the demolition of the building or

structure, the filling of any excavation and the clearing

of the property so that it will be in a safe condition.

The County may charge the cost of removal [by the County

shall be charged] to the owner of the property and collect

it as taxes on real property or other debts are collected.

[in the manner of taxes, and] Any such charge [shall be] is

a lien on the property. [The cost to the County of removal

may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency

under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-2].

Approved:

Marilyn J. Praisner, President, County Council

-5-
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Emergency Bill No. 5-93

108

109

110

111

112

113

114

115

116

117

118

119

120

Approved:

Neal Potter, County Executive

This is a correct copy of Council action.

Date

Kathleen A. Freedman, CMC Date

Secretary of the Council

529/LAW/1-6
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LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalism and unsafe occupancy continues to
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and

Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the. property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered.

6) ECONOMIC IMPACT: - The removal of- blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.

0



-2-

7) EVALUATION: The legislation will be evaluated by its
effectiveness in removing unsafe commercial
buildings. The evaluation of future needs
will occur during annual budget decisions.

8) EXPERIENCE
ELSEWHERE: Similar programs or legislation in other

jurisdictions have not come to our attention.

9) SOURCES OF
INFORMATION: Melvin E. Tull

Chief, Division of Code Enforcement
(301) 217-3725

10) APPLICATION WITHIN
MUNICIPALITIES: Chapter 26 applies within Barnesville,

Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Lay tonsville. This Bill has not been
proposed as a Board of Health regulation.

11) PENALTIES: Class A penalties apply.

0
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ROCKVILLE, MARYLAND 20850

Real Potter

County Gzeeutiue

(301L) 217-25M M E M O R A N D U M
rrY 217.6305

December 21, 1992

~~-' 015524
T0: Marilyn Praisner, President BMontgomery County Council

FROM: Neal Potter, County Executive

SUBJECT: Recommended Amendment for Authority to Condemn and
Demolish Unsafe Nonresidential Buildings

,D/S/< 7Z. ChWIS;r°
This proposed legislation would amend Chapter 26 of the Montgomery

County Code,. the Housing and.Building Maintenance Standards, to
provide for the condemnation and removal of-unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings.

The ability to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a lien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered.

NP :mnr
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nlaiended Amendment for Authority to Condemn and
lash unsafe Nonresidential Buildings

• I>>Sk 7a• e,~,~r~
d legislation would aimend Chapter 26 of the Montgomery
Housing and Building Maintenance Standards, to

condemnation AM removal of. unsafe nonresidential
orfty and procedures already exist for the demolition
flings bUt rot for nonresidential buildings.

to demolish unsafe commercial and o#ior nonresidential
ential to the control of blf ght. and decoy. Ya pl an to
1 efforts an vacant buildings in the Silver Spring
District which havo'been allowed to decay and which
o vandalism and illegal entry; however. the law will
mercial and industrial areas.

eats for the first year are expected to be in the
0. Thereafter, the annual budget will be $100.000.
res provide for recovery of demolition expense:. The
amovel is Chard to the owner of the propfrty in the
and becom" a ten on the prop". A 1 ■xpensa
4 demolition and rmoval of nonresidential buildings
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fterienoy Bill No. 5,93
comas Ring: 7lanstai . k1all

Str.re tufts asmdass -
Draft No. i Date: 2 1/22/91

Introduced: .Lssuarv_ 2b. 1293
Impires s daily 2d 

6oadiid: _
Executive:
afectives
sunset Date: s4ne
Ch. , Laws of Mont. Co.____,__

COMM COUNCIL
FOR wwwmr CCU=, MARYLAND

Bys the Council President at the Request of the County fteoutire
and Ceeaeilmesber lorlage

AN X=GXNCY ACT a
(1) p housing cede inspeetien procedures to inolwda

esidential structures;
(2) axt d hauaieg code Condemnation precddutes !o cover unsafe

nonj[esidentiat structures, anal redef iae the standards for
•mootion of residential and aonsesidentiol structures;

(3) pro ide for the demolition of conowsed nonresidential.
at tures; and

(6) den rally ass ad the law that astabliahas bouAng and building
ms. tanancs standards.

By a■mding
Nmtgomer County Coda
Chapter 2, Housing and Building Meinteumwe Stsndards
Sections 6-. 26-12 and 26-18

ZOLAUTIONI ZoWaree, indicates a beading or a defined term
2pdsrLjaUs indicates text that is added to existing low
by the original bill
(single boldface brackets] indicate tevt tbrAt is deleted
Prow existing law by the original bill
ARRU& underlining indicates text that is added to the
bill by sent
t[Double boldface trockea ll iadiaate tenet that is
deleted• from misting law ar the: bill by am mdeseat
* t * indicates e:istiag law unaffected by the UL11

The County Council for Flantgowary County, Maryland, apprares the following act:
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Xec_ I 5eetios X6--+4 3s &%@&a&&m&ded as iollAws

26-44 xsd~

. 

tiaos Seawall„ MSmY massaats regtdtedi clot of wU7

e! i.eseet4ra and omaasa.

(a) enforcing agency may inspect the cao,dition of

llings_ nonra■idantiat ■ r + ■ a" premises located
.i

this] In the Comty to safegwxd the health and Sifety

d the oceupents [of dwellings] and [of] the several
EI
3lublie. For the purpose of sakiass much Inspection&, the

e feraing agemy my ester, esomine and survey, at all
I
. asonsble time, all dwelliais—,aoarsgldeaCSaLBt~t:.S~~

acid prendsos. later* an inspection, the aafarains egenny

t give aotiee either orally or in writing of the day of

e inspection and obtain the comment bf the owner,

v rstarr or occupant to the inspection.  '
I

Bee. 1! iiectiQa 26-12 is +rmemrced as ieilors:

26--U. tiro of uuf3 .~ t iwelli and 

melemma procedure of csedeatias.

The igaatioa of dwmllings or dwelling units as unfit for

human hmbi# tion and tb! dui■mtion of -nanresldeotia` sty±. t

u,aafat.fA sm,QnwwasmrY dr~ita under this Chapter, and the

cundmti and ylacrdiag of vrf it dwellings or dwelling units  a 

im"t comply with the following

regaireswal e{~ t

dwelling or dW4lliAg unit mnA.,mX ~l+aid.t.etaf_

AX=g which has any of the following defects soy be

esned as unfit for human habitation er esde for humans

-2-
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26

29

30

31

32

33

34

35

36

37

38

39

40

41

43

43

44

4s

46

47

48

49

50

51

31

53

34

by the eaaforciag agency:

~1) One which Ia. aetir.ly or is pazt_ so damagad,

decayed, dilapidated, wasamhavyr unsafe or

vemin-infastad that it oroatee a serious hamand to

the health or safety of the oocuposts or of the public.

elan which lacks,..astizely or in oerl. i11UWiaatian,

vantilat or sanitation

facilities adequate to protect the bealth or safety of

the occupants or of the public, as required in t4;s

Chapter.

( ) One vhich because of 'stn aaassal avuditina iss

tare y or to part- uasauitary or otherwise dwgeroas

to the health or safety of the occupants or the public.

a w~Cb eeetains unsaafa _tQLewng, including =

boilers hfiAllad.slIDi Ru&1La,._llzllter. soyLr stairray.i

~ ~i~j, wig a er~ce. fLomuble liquid

raCtalan L er ethos squA owt- — the_premiass or it

?h ■ +~*+~r■ vbinl+,s it such disrso±ir or__cgndition

ih; i is a pA .srd to ths life. haalth, propar%Z or

sa y of t ccupamt■ er t16- . 3c.

(b) Tais eaforeing agency must notify the *mar of every

ftellivg or dwelling unit and mrsix g,onrwstdentlat

aoadeer*4 for husan habitation, eaeue or

[arid] Zbs aaEoreintt OT dust post a werni>t

P card an the property.

(d). ( ) Any person ooeupying a dwelling or dwelling unit when

It is condmed as unfit Ear htavast habitation must

-3-
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scats the dwelling unit within it reasonable time as

ordered by the enforcing 96ene7.

apv ggragn eecV=,i or uusiat—nonretfidential

8troture when it is eodgmned an a, ~• for hung a +ew

i 2x-npgy~eg3f wept vacate t e building er street =
i
i ;•••~aaatal~aftoop & warning 818"gd AS pnat•ad-

IMI A person a"( not occupy At—use and an owner trust not

permit a person to goovpy as—OM a dv*11LIdg Iar7, a

dwelling unit, or a a rae3;A-ur_yl atr~et~_ which U"

i
been condamed as wtfit for human babita;ion pr > a+►ee

for h rear► eAfto v or MAILML11 the enforcing agency

approves the occupancy at_ we and removes the

placard. The enforcing agency my remove the placard

if all defect& upon which tha eoadeanation was based

have been eliminated.

(d) persys ant not data** or reuvre.a placard from any

ring [or]i dvtlling unit;.-I e stn+& G,

opt as authorised by the safQccing agency.

(a) r7 owner of a condemned or Asn"oed sts'utture suit

~tcatre all windows and doors that are aacessible from the

vod, £rcm an adjacent structure, or by the reaaeeably

ar9#eenbie uad aE a Ladder, table or other dwviee, and

t keep thew secured aaaiast~ unauthorised entry.

am* leatiem W28 3a a enAnd air fella nt

sir-ia. 1e~3: or xamw4 of oomassneed buLW*gw ~Or.gLttm+ttwn.-

(a) I f the owner of any building 9X- trUGk= er part of a

wilding or akruintnr condemed under this Chapter rfaile

0
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=1 rooiedy in a esnner matiafactory to the

agency the [oe"ition on:j eoaditiens which lad to

mation by [failing to cmm4 dv►41k] esueiee the

lding nr dtn=ture or part of a byildiag Or etrueturQ to

put into [sanitary+ canditioal 9"11 eomplimncs xUlk Wm

at=., or to be demolfmhed mud removed,, within the time

aifitd by the en!'osoing asebcr is the order of

demstion or any axteasioe [thereoE], the :enforcing

"y may, after (thirty (301 10 days' written notion to

owner, order the demolitiaa of ttie building gr

mLt , the filling of any +aeavation and the clearing

the property ec that it will be is a safe condition.

~unLp~sT chsrg~ coat of removal [by the County

11 be charged] to the owner of the property And ceilmot

( the wrier of to—to, and) A= such charge [abe:l be ] ja

a lien on the property- [The coot to the county of removal 
~

. y also be collected " other debts.] /~Q ~~✓~ V/

(b) person aggrieved by as order of they tnforeins aS.ney

r this Section. my appeal Touch] ILL order to the A

ty Board of Appeal$ [wader section 57-21.

Approved: At
~.~

Marilyn .7. ' raimmor, !resident, County Cowman Date

ke

.1~.
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1 LEGISLATIVE REQUEST REPORT
~I
t

.! BILL NO. 2-93

Candeenai4ft and ROMW of ponrisidential Structures

1) DESCRII•TIM The Bill establishes authority for the
condempation and removal of unsafe
nonresidential buildings.

t) PROBLEM: Vacant comercial buildings which have become
dangerous and unsafe are being satured and
eempied by homeless persons and others.
Repeated orders to the propwV owners hart
resulted in the installation of lodes and
plywood across thr windows. Wevortheless.
vandalisn and unsafe occupancy continues to
reoccur. Chapter 26, the Nousiap and
Building Maintenance Standards contains a
procedure for the deiaolition of dwellings
after they have been condemned, but lacks the
authorization to condeNm and demolish
nonresidential buildings.

GOALS AID 
i

OWECTIYES:

4) COORDINAT'109:

S) FISCAL

To authorize the Department of Housingand
Community DevelOPMA to condom unsae
nonresidential buildings or structures as a
first step toward demolition and removal.

The legislation will be coordinated with
other sections of Chapter 26 which first-
require maintanance of commercial
pp erties. Condemnation and demolition will
Do Invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site datanninstlon. _

The operating budget for the first and
succeeding years will be increasad'by
$100,000. xisting proardures provide for
recovery art• daeoiition expenses. The actual
coat of P vat is charged to the wwr of
the property in the wanner of taxes and
becomes a liar on the. p p. Thus. ail
expenses connected with t

ort►
he dimolitian and

reeoval of nonresidential buildings will be
recovered.

6) ECOMONIC IIPA!r: The rwoval of-blighting infiuentes will
benefit neighboring properties and the
surrounding community. Custaeers and

• 
employees 

~r d• 
trighteneaydbu set would no

0
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7)

1

EVALUATION:

I

8)

I

EXPERIENCE
MEW=:

9j SO~i;EES 4i
I iE'WIliIlY2Clf:

I

10) APPLMATION w1'

11) PL ATIEb:

The legislation will be evaluated 4y its
effectiveness in reeiovi ng unsafe omaerei al
buildings. The evaluation of MUM need1
will occur during annual budget deei=lane.

Similar programs or legislation in other
jurisdictions have not case to our attention.

Melvin E. Tull
Chief, Division of Cade Enforatnt•
(3x11 217-3723 .

Chapter 26 applies within garnresville,
Brockevi l l e, the 11111 a oP Martin's
Addition, Chevy Chase . 3, the Torn of
Chevy Chase, Chevy Chase Sec. S, Glen Echo,
Kensingtoo, Somerset, Washington Grow, and
Laytonsville. This fi11 has not Seen
propos+id as a Board of Health regulatia.

class A penalties apply.



f ROUTING SLIP
MONTGOMERY COUNTY PLANNING BOARD

CHAIRMAN'S OFFICE

FILE NUMBER: 930206 DATE RECEIVED: 02/16/93

CORRESPONDENCE TYPE: letter(c) DATE OF LETTER: 02/11/93

AGENDA DATE:

TO: Councilmember Derick Berlage

FROM: Wendy Perdue

SUBJECT:
Copy letter to Berlage from Silver Spring-Takoma Traffic Coalition

states concerns re Emergency Bill No. 5-93, Authority to Condemn Unsafe
Nonresidential Buildings.

TRANSMITTED TO: P1.Dept./GB

COPIES TO: arcu /Legal

DATE DUE:

[ ] PREPARE REPLY FOR CHAIRMAN'S SIGNATURE

[ ] REPLY; CC TO CHAIRMAN

REMARKS FROM CHAIRMAN'S OFFICE:

PLANNING DIRECTOR'S OFFICE

DATE RECEIVED BY PDO:

RESPONSIBLE STAFF:

DIVISION:

REMARKS FROM DIRECTOR'S OFFICE:

DATE SENT TO DIVISION:



` SILVER SPRING-TAKOMA TRAFFIC COALITION ,;..
rJE MARYLAND NATICNIA!-=1TAL
,'ARK AND PLANNING CC;4. ,1, iSSION

IR 1993

'~54YZ98PPING, MD.
February 11, 1993

Derick Berlage
Montgomery County Council
Council Building
100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter's
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to. circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn.it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to. have the power to fix problems
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.



I will be out of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.

Sincerely,

Weenddy Perdue

cc: Bruce Adams
✓Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
Gwen Marcus
Marilyn Praisner

0.



ROUTING SLIP
MONTGOMERY COUNTY PLANNING BOARD

CHAIRMAN'S OFFICE

FILE NUMBER: 930195 DATE RECEIVED: 02/11/93

CORRESPONDENCE TYPE: letter(c) DATE OF LETTER: 02/11/93

AGENDA DATE:

TO: Derick Berlage

FROM: Wendy Perdue

SUBJECT:
Copy letter .to Councilmember Berlage from Silver Spring-Takoma

Traffic Coalition states concerns re Emergency Bill No. 5-93 re

Authority to Condemn Unsafe Nonresidential Buildings.

(MCC agenda 2/16, 1:30)

TRANSMITTED TO: P1.Dept./MCPB 
NOGHBORH
1H, Wq 

000 DESIGN d ZONING
COPIES T0: arcus PARK ANDPPLANNIN Cn M'P[TAL

DATE DUE:

[ ] PREPARE REPLY FOR CHAIRMAN'S SIGNATURE

[ j REPLY; CC TO CHAIRMAN

REMARKS FROM CHAIRMAN'S OFFICE:

PLANNING DIRECTOR'S OFFICE

DATE RECEIVED BY PDO:

RESPONSIBLE STAFF:

DIVISION:

REMARKS FROM DIRECTOR'S OFFICE:

L
-nn 

nnnf"ON2f 993UU

SILVt* sPRI 
c MD

DATE SENT TO DIVISION:
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SILVER SnINGTAKOMA TRAFFIC COALITION

OFr'iCE CP THE CHAIRMAN
HE MARYLAND NATIONAL CAPITAL
PARK AND PLANNING COMMISSION)

FEB 1993
i

February 11, 1993

Derick Berlage -' "I 'D I`' +!i`.. -, :VIE).

Montgomery County Council
Council Building
100 Maryland Ave.
Rockville, MD 29850

Re; Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter's
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate siynply to require that all
necessary permits (including historic permits) be secured. suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
Condemned as unfit for human habitation. The obvious problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
county authority to order demolition of the building, it does not
give authority to order something lose than demolition. This seems
like overkill. The County ought to have the power to fix problems
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.
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I will be nut of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that bust be done with
care, even at the risk of moving more slowly.

sincerely,

i..ta 

Perdue

cc; Bruce Adams
GUS Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
Gwen Marcus
Marilyn Praisner



SILVER SPRING-TAKOMA TRAFFIC COALITION 
tiei~

February 11, 1993

Derick Berlage
Montgomery County Council
Council Building
100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter's
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to have the power to fix problems
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.



I will be out of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.

Sincerely,

Wen Perdue

cc: Bruce Adams
Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton

✓Gwen Marcus
Marilyn Praisner
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MONTGOMERY COUNTY COUNCIL
ROCKVILLE, MARYLAND

DERICK BERLAGE
DISTRICT rJ

Ms. Wendy Perdue
9105 Alton Parkway
Silver Spring, Maryland 20910

Dear Wendy:

February 16, 1993

Thank you for your recent letter regarding Bill 5-93, Authority to Condemn
Unsafe Nonresidential Buildings.

Susan had made me aware of your concern regarding the impact this
legislation might have on the preservation of historic resources. We had a
lengthy conversation with Gwen Marcus. She assures us that the similar
authority for residential buildings has not caused any significant problems
with preservation goals or activities. Nevertheless, I will bring this issue
up for discussion during the Committee worksession on the legislation. Mike
Faden, the Council's staff attorney, is reveiwing the County Code and will
provide an analysis of this legislation and the impact on the preservation of
historic resources. He has been in touch with the Art Deco Society's attorney
to better understand their concerns. Susan has also spoken with Richard
Striner and Alice Gilson.

With respect to your point of less drastic measures, the County does have
the authority to require property owners to keep their property clean, secure
and in general "up to Code." In fact, several property owners in Silver
Spring were told to secure their buildings and failure to do so would involve
the County securing the building at their cost. However, there are instances
where simply securing a building is not sufficient to safeguard the
community's health and general welfare.

Again, let me reassure you I understand your concerns with regard to
historic resources. We will address them during the Committee worksession.
I'll let you know the date of the worksession once it is scheduled.

Sincerely,
,

De—rick Berlage
Councilmember

DB:ckm

cc: Councilmembers
Gus Bauman
Jane Lawton
Gwen Marcus
Mike Faden
STELLA B. WERNER COUNCIL BUILDING, ROCKVILLE, MARYLAND 20850, 301/217-7967. TDD 217-7914
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SILVER SPRINGTAKOMA TRAFFIC COALI'T'ION

February 11, 1993

Derick Berlage.
Montgomery County Council
Council Building
100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter's
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic preservation ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
county authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to have the power to fix problems
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.



I will be out of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic-
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.

Sincerely,

Wen d.~
Perdue

cc: Bruce Adams
Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton,
Gwen Marcus
Marilyn Praisner



AGENDA ITEM #13
EMERGENCY BILL 5-93

NON-RESIDENTIAL STRUCTURES - CONDEMNATION

Time Speaker Representing

1. B Vic Brescia County Executive

2. 3 Fayez Hanna Individual

3. 5 Richard Striner Art Deco Society of Washington

4. 5 Alice Gilson Silver Spring/Takoma Park Traffic
Coalition

5. 3 Nancy Baird Individual

NOTE TO SPEAKERS:

If you have brought copies of your testimony to distribute to Councilmembers,
please hand them to the secretary seated at the podium (on your left as you
face it). You may do this before the hearing begins or on your way to the
speakers• table.

Before beginning your presentation, please state your name and address clearly
for the record and spell any unusual names.

The white light at the base of the microphone in front of you will be turned
on when you have 30 seconds left in which to finish your presentation. A tone
will sound and the red light will come on when your time is up and will stay
on should you run over.

Should you wish to leave the hearing before you have an opportunity to speak,
you may leave written testimony with the secretary.

Chapter 19A of the Montgomery County Code requires lobbyists to register with
the Montgomery County Ethics Commission. You MAY be a lobbyist if you
communicate with one or more officials or employees for the purpose of
influencing executive, legislative or administrative action and you incur
expenses or receive compensation. The Council Secretary has a supply of
information sheets regarding lobbying activity requirements. For further
information, call the Montgomery County Ethics Commission, 217-1041.

A person who wishes to cede time to another speaker must be present at the
hearing. If You wish to cede Your time to another speaker. please indicate
when Your name is called.



County Council Agenda

W MONTGOMERY COUNTY, MARYLAND
COUNCIL HEARING ROOM, 100 MARYLAND AVENUE, ROCKVILLE, MARYLAND 20850,301/217-7900, TTY 217-6505

The Council Agenda is subject to change any time after printing or
during the Council meeting. Please contact the Council Office to
obtain current information.

PUBLIC HEARING - February 16, 1993 7th Floor Council
1:30 p.m. Hearing Room

I

AGENDA ITEM #11
EMERGENCY BILL 2-93

ART IN PUBLIC FACILITIES

Time

8

5

Speaker Representing

Shelia Haggerty County Executive

Dianna Souder Arts Council of Montgomery County

AGENDA ITEM #12
EMERGENCY BILL 4-93

PARKING LOTS DISTRICTS - MIXED USE PROJECTS

Time Speaker

1. 8 Thomas Huff

2. 5 Robert Brewer, Jr.

3. 3 Craig Hedberg

Representing

County Executive

Greater Bethesda-Chevy Chase
Chamber of Commerce

Individual
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TESTIMONY OF PLANNING DIRECTOR ROBERT W. MARRIOTT, JR.

FEBRUARY 16, 1993

COUNCIL PUBLIC HEARING ON THE RECOMMENDED AMENDMENT FOR AUTHORITY
TO CONDEMN AND DEMOLISH UNSAFE NON-RESIDENTIAL BUILDINGS

For the record, my name is Robert W. Marriott, Jr., Planning

Director of Montgomery County. T am t,s **~ rnann to _..

eels--~o ;~~,~}h .~~~e~s-.v~he-~P~a~tting~T~part~renec'~`Yding

the-irrolSosed fegis'i-arr6ii—" The Planning Department fully supports

the concept of providing the county with the authority to condemn

and remove unsafe nonresidential buildings. Certainly the

revitalization of our older business districts, such as Silver

spring, is dependent upon the county's ability to control the .

blight and decay that is associated with unsafe commercial

buildings.

The specific legislation, however, must be carefully crafted to

ensure that other important public interests are not

inadvertently compromised in the process. In this respect the

Planning Department feels that the proposed legislation does not

provide adequate safeguards to protect historic resources. The

Planning ata-ff has prepared modifications to the proposed

legislation that would provide appropriate safeguards. It is the

Planning Department's belief that the proposed modifica ions to
wa,1~

this legislation eetr3d not undermine its purpose nor hi der its

effectivenes .

c:doug.5/ft

W4,
'` t 1 J

W2 c~ (011

i fir► e Ali,



495-2172

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue Silver Spring, Maryland 20910

Douglas M. Wrenn
Coordinator, Community Planning Division

-~76
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December 22, 1992
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1~4 M: MtHlyn traisner, President 
OIZ524 

dipMa>Rtgoe'ry County Council ~E

F#=: heal potter, Courrty Csa.ativa NI
3u&=2 Re4owinded Ammdaherrt for Authors V to Condon and

Omr:olish unsafe monresidentlal iui dings
.0 1j; it *M 0—AWsCr,

This propos~ted legislation would areend Chapter 26 of the Montgamery f
County Code, the Housing and Building Maintanance Standards, to
provide for thei condemnation and removal of- unsafe nonresidential
buildings. Au , orfty and procedures already exist for the damnolitfon
of condemned dwellings but not for nonresidential buildings.

T!M ability to devolish unsafe commercial and v# er nonresldeRLia1
Wi l dings i s es t1 al to the control of bl i gh t and dac jky. *& pi an to
foam our tnitf 1 efforts an vacant buildings in the Silver Spring
Central Laine:i District which haw'bsen allowed to decay and which
have boon open to vandalism and Illegal entry; hohrever. tft law will
Apply to all eo i creed and industrial areas.

Derrrolitfon eests for the first y*ar are expected to be in Vie
range of $100.W. Thereaftaf, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses, fie
attest cost ofvas is ChorQed to the owner of the pr_operty in the
manner of taxes becoems a lien on the prop". 1t 1 exwses
conMCted with the deahoiition and removal of nonresidential buildings
will be recowrgd.

i P.Mr
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is[rodnced• 1aa ry 14.x.993
Irpires: 'ladyId _ 1 9j 94
fts4 c*d i
rmcutives
Ufective:
emast Rata: nos
Ch. , LAWN of Kant. Co.

COW= COUNCIL
POR mO[aTm=T C0113M, MA TI AND

Dyt The Council Presidmt at the lequest of the County 3: cutiv*
and casscilmembee Urlass

AN 11lBAdGpMC? ACT U
(1)

(Z) axtl
non]
000~

(3) Pray
stn

(4) tend
main

By m*mdins
Yantgoma rl
Chapter 2!
Sectloae

~IAitAT20!!

The County Council

fy housing cede !nspeetiea procedures to include
ssidential structures;
nd housing cede eondemin-tics procedures to cover unsafe
esidential structures, ass redefine the standards for
emaation of residential and aoaresidentiel structures;
ide for the demolition of coadm nee noa:rssidential
ctures; and
rally armad the law that eatabliaahas bousing and building
tenaacs standards.

County Code
. Housing and building Maintenance Standards
6-4, 26-12 and 26-18

Eoldfecs. indicates s beading or a defined terse
2mdazliains indicates text that is added to sxietiaa I*-
by the original bill
ESintle boldface: brackets) indicate tent tout is deleted
lrnm eadsting law by the original bill
jay la aederlin+ns icAicatee text that is added to the
biu by soendsent
jjDoublo boldface brachstall Sadicate test tbet is
delsted•from eaisting law or the bill by amendment
* * * indicates swistiag law unaffected by the bill

mantgamry County, IQesylaad, approwee tht follewinj aet:

Ral
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the occupants or of the public, ss required in toss

Chapter.

(~!) One which because of its 5eaeral wadi;I= iss.

I) t4re,y or is part. unsanitary or otherwise dsa5eroaa

to the beaith or safety of the occupants or tbd public.

dne wh;{~,h ee~tti~+a uatsfe ;Nant. inclLdinr SST .

I bailer, hAae4ne QaMjpRs:~La~3~Zfeer. marine eta :va*.
s

~ .vleetr-lr~f war ni er der~ee, fL~~t+3e liq~ 

-ontsiAert er etheraauivsent,e_tho v.remize■ or__in

Cb) l'he OlAtorciui es•acy sus the o~rnar of evsr7

di llimS or dwelling unit and aysrr aenrum dent of

d

Cadvamsodw far 3tati +, 
S&.,
J

ilr~ 7W' C6+ntl~~v~B JAI ~2ZQi.r

ysV~~ [andjAss= suet post a werailag

plaCard va the prOpertl.

(a). (i) Any person oeeupyiag a dwallins or dwelling =it when Tr

it is eandmed as unfit for human babitatioa aunt

4

_3_

r9
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.33 I vacate tba dwelling unit. within a reasanable time as

96 ( ordered by the enforcing a6eneT.

37 esen GeCcu"= or ustAg a s_earea4donl4al_

59 tie when it i■ eared od An =

39 ~t aC~r j~•+' Lit vacate tlig S"ttldint er stn=Sttt+'e
i
i

60 3me 3.eel 
•u

fftg r 3jarnjAg plg.—rdii^s"'mztgdA 9

61 IM A prison Mw( not occupt er-nee lied' sa _ ta~wner oust not

62 permit a person to 904Mpy ar-j gs a dwsliing [or]., a

63 dwelling Uait. or a " V-10 i3eatial strsseture which h"

64 bean condesmod u unfit for hum n babitatiion er yasLEe

65 far_ h_y~~, .;AR=X or BAs until the enforcing agency

66 I approves the occupancy pr- moo and remves the

67 placard. The eafereing agency soy reecrre the placard

68 i it all defects upon which tithe eobaeaaatioo Mau based

69 I hzve been eliminated.

70 (d) person must not defame or ramore.a placard from may

71 fling; [orla dvellias unit- er en Me:irlaft Rsl st "et+rte

72 apt as authorised by the onforeissg agency.

75 (a) rj owner of a eoode■ned or Aawdoaed stz-acture East

70 ~eenre all windows and doors that are aeeeasiblt from bw

73 , from m adjaesat structure, or by the reasmably

76 ~argeaable use of a ladder, esbla or other device, and

17 mat Leep them secured against uuauthotised entry.

Jts sec. !. /eetioM 26-U 3a aesoded so roma as

19 u~la. Lrpm3r or runawa& of ocad.rd buLIAiap

80 (a) f eha canner of may building or~structum er part of a

al gilding e= AjxMQ ure condsmed Under this Chapter (fails

46 HK
• ~- a~~'
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83

84 C

85

ss

87 c~

8a

90

92 1

93 # 
3

94 ~.

9S

96

97,

99

3.

100 -)

lol

102

103

104 approved:

103

lab

berpm Iili No, 5-93

] dwe net raai> " a .carer satisfactory to the

orcing agency the [000dition or) Conditions which led to

condemnation by [failing to cam" #,"h] esuriet o

lding nr mratrtare air part of a bwildlns Qr structure t0

' put into [sanitary eendit:ion] Vith thin

or to be deeoliahed and seooveda Within the time

ified by the enfavola* a4eaty in the order of

atips or any extension [thereat], the enforcing

632Cy say, after (thirty (30)1 v days' Written notice to

he owner, order the dem6litioa of the building 29

the filling of may es;emtion and the clearing

f the property ro that it Mill Da in a safe condition.

L rb as th- coat Of removal [by the, County

mall be charged] to the owner of the property and eeltenx

[ the adnner of twee, and) AUX such chars* [shalL be] is

a lien on the property. ['The cook to the County of removal

me T also 'ho colloct*d as other debts.]

A
f
7 person aggrieved by as Order of the enforcing agency

ss~dar this section may appeal Truth] tha order to the

Ol %mt7 Soard of App"Is [under seotioa 53-21.

:i •
107 tWilym J. raisnar, !resident, Co+mtf Comm-.11

+' 4-

Date
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106 ~

lag ~ppsr+rd:

110

111

112 xesl Mtsr~ Comte 2mcutiw Data

113

114 ,

113 Mde is a e ̀ rect copy at CoanC31 action.

116 ~

I1J ~

lid a. freedemo me Data

114 Badz t"T o3{ the Council

L20 524/IAW/1-6 i
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.I LIGMATIVE REQUEST REPORT

BILL NO. 5-97

Cor~at~vn and Removal of Nonresidential Structures

1) OfSt Imam: The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

t) r1t0iLtM:

j. CONS AM '
ONECTIVEM

4) COORDINATION:

VaeaAt comiew ial buildings which he" blaooe
dangerous and unsafe are being entered and
occupied by hweless persons and others.
Repeated orders to the proper► owners have
resulted it the installation of lochs and
plywood across the windows. nevertheless.
vandalln and unsafe occupancy continues to
reoccur. Chapter 26, the Mousing and
Building Maintenance Standards contains a
procedure for the dmuoiition of dwellings
after they have been condemned. but lacks the
authorisation to condemn and d=*11sh
nonresidential buildings.

To authorize the Department of Moulin and
Camunitr Development to condemn uesale
nonresidential buildinggss or structures as a
first Step toward demolition and removal.

The legislation will be coordinated with
other sections of Chapter 26 which first-
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

The op4rating budget for the first and
svcaediuuqars will be increased'iW
$100,0W. Existing procedures provide for
resovery of demolition expasas. The actual
cost of removal is cheryod to time o■rwr of
the property in the canner of takes and
becomes a lien on the. ►er~ Thos. all
expenses connected w1i Iti.on and
removal of nonresidential buildings will be
recovered.

The removal of-blighting influences will
benefit nalahborifigp properties and the
surrounding c=mnity. Customers and

lem
oplq"es of nearby businesses would no

lenper be frightened awy. 0
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7) EVALUT'ldN: j fie legislation will be ovaluated 4Y its
I~ offect veness in movin6 unsafe emorCial

buildings. The evaluation of fvture needs
will occur during annwal budget deeislow.

8) [XPERIE1fCE
ELSEfQ M: similar progrm or legislation in other

Jurisdictions bare rot em AA our atttAtioe.

9) SOlJ1~iS OF
INFORMT101., + "*IVin E. Too

Chief, Division of Code Enforement-
(301) 217-3123 -

10) APPLICATION V ill
MUNICIPAL ITIE: Chaptlw 26 applies within Barnesville,

grookeV11109 tfia Villaof liartin's
Addition, Chevy Chase L. 3, She TWn of
Chevy Chases Chevy Chase Sec. 5, Glen Ecbot
Kensington, Somerset, Washinston Grove, and
Laytonsville. This till bas not been
proposed as a Board of W41 th repulatien.

11) Ptk&TIES: Class •A penalties apply.

I
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provide for
buildings.
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LG~~ri~_ 
..Jl.s.tE.

m.~s,s, swirwse aMN .

MEMORANDUN

December 21* 1992

ik tyn ?refiner, President
Owery County Council

Ili 4P[-

Neal Potter, County LxtactlV/V Nh~

R
0

7M ability
buildings is es
faces our initi
Central &alnes
have been open
apply to all co

mownded J4sendment for Authority to Conddan and
lash Unsaf! Kouraidential Buildings

-d legislation would amend Chapter 26 of the UoatgWMy
Housing and Building Maintenance Standards, to
condemnation amd removal .9f. unsafe nonresidential
orfty and procedures already exist for the dsolition
flings but not for nonresidential buildings.

to dowlish unsafe commercial and o0or nonresidential
ential t0 the control of blight. and decay. I* pinn to
1 efforts on vacant buildings in the Silver Spring
District which hays*besn allowed to decal and W ch
o vandalism and illegal entry; however, the law wi l i
mercial and industrial areas.

Demolition bests for the first year art expected to be in the
range of 6100, Thereafter, the anrwal budget will be :'100.000.
Existing p"Ce res provide for recovery of demolition expenses. The
actuai cast of Val is Cho d to the owner of the pproperty in the
a:anrar of taxes and saes •lien on tlra props. Atl ■xpasa
connected with • Mulition and removal of nonmidentiai buildings
of 11 be recto d.

NP:mr
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Emergency Bill Rio.
Concetming: 1lenrs

Dealt No. i Data: 1 1/47191
2strodaeed: Januar,r 2R. 1999
Expires: 1ulg. 26 _ 2,594
roaocsd:
aseeutive•
tf f active: _
Eta set ut•: NO&
Ch. , Laws of Kant. Co

COUM COUNCIL
FOR MWT==Y COMITY, MRTLAND

By: The Cowell President at the Dtegueet of the County I'Mautioe
and Ceuncilmember Serlage

AN JHWX iCT 

AC44*mkxt 

ur(1)y housing cede inspeetioe procedee to include
sidential structures;

• (2) d housing Cede condemation procedures to cover unsafe
nonresidential structures, ana redefine the standards for

otion of residential and sPuresidentsel structures;
(S) pr ide for the damolition of condemned AMrosidential

st tures; and
(i) gem rally saved tae law that establishes bouding and buLldinS

ma testaace standards.

By mHading
moatgoswCounty Code
Chapter 2 . Houainr and Building Mairtteumace Staudards
Sections 6-A, 26-12 and 26-18

WLMTIOH Eoldt"e, indicates a beading or a defined term
lbadsr1iaint indicates text that is added to existing lava
by the original bill
(Single boldface brackets] indicate text that is deleted
face existing law by the ori.giaal bill
Daghle Mgdarlining indicates text that is added to the
bill by amendment
[Double boldface brgoksts l l UdLcate teat UWE 19
deleted• from salstlag law or the bill by amendment
_ * ! indicates anistisg law unaffected by th* bill

The County Council for Meatg=mr) County, 17asyland, approves the following, act:
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sursancy Bul fog 54V

1 see_ L. Seeder M-4 3s mumb"d as follows

2 2^9 rsispOetiae: gmerail„ ,N .a+rsalata s'equk"I ri*t of eatty

3 a! fs~ag+eet}~S asd ososs■.
1,II~

i (a) enforcing &Seacy My 11269eee the eaoditien of

S , Z- 11ings- nonymatASA let rprueeMrjML L sad premises located
•I

6 [~r3thia] Im the County to salegmrd the health sad safety

7 OF the occupants jot dweLi3nga] and log] the geesral
.I

i p blie. For the Purpose of a MAZ evab 3aarpatiana, the

9 eraiig ajapoy ifty ester. ccmm ae and survey. at all

Zscnobla ti,asa. all dw~ailinss_ nonrea3dan ~~tgrr~e,=.-..■_

11 and premises. Doter* an inspection. the enforcing agency

12 s,l st give sauce either orally or in writing of the day of

13 ate inspection and obt*ia the cwsent of the owa.r,

1a 
vperstos~w

dr Occupant t the s t 
U

15 * ~•R~•V a~10 11 +t ~ ~ ~'

16 sea. :91 Section 26-12 is smaded as; follow:
I •

17 26-12. Deal—, ias of mf3t o *t14.b ®a

is d t lesal pzoceinse of crsda."*Lm.

19 The desigaatioa of dwalling■ or dwell"S units as unfit for

20 bum" babitition ~d .tom da_■3nt tiara of nnnreradpnHA-1 str2z;rx.rwmi■

1.1 UnAMIS fog under this Chapter, and the

22 candimosti :I and placarding of unfit dwellings or dwelling unite dsj

13 aureate nMr r,1deetial AjnWjaUM&0 swat cooply with the following

24 
~.

2S (a) i~y dwelling or dwelling unit and x aeeraaidastial

26'rhiah has any of the followuw defects mybe

27 
t-e:-Ued

as vatic for human habitation nr .I" a fcr buaen

-2-

.CD
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up IT 1111 Doi MJ

28 by the enforcing agencys

19 01) One which ia. +at4r■1+► or in part,,so dammed,

30 i d.caTed, dilapidated, unaaa3tary, unsafe at

31 warodn-infested that it oreates a aerie" basard to

31 the health or safety of the 000upaato of of the public.

33 ) One which lacks  Dart. ilitatinations

34 I vsati1sUoR has gS. wieer aueelw or sanieoatiea

3S facilities adequate to protect the bealth at safety of

36 the occupants of oft the public, as required in this

37 I chapter.

38 ( ) One which because of its ssasral conditina is,.

39 ) en are y or Ju-Saxta. unsanitary or otherwise dmWF us

40 to the heaLth of safety of the occupants or tbd public.

41 Otte w 3,-h in_ c1,udinryT

169 boils t h4ga 4nr_nnni=&SLtA jter. morint rtairvay.
t

49 ! gjjLC&awl wir+nS er drnlem f~+~■~~ie gip +e

4.4 ! r1i~1r11~Aers er ether ant-gaant. ea the premi■rs or it

45 I rfie ■ riu-tur■ w le h I& in such di■r2 it or e-ondiG_M

46 Si at Lt is A hr ft. hoalth o o92rjzo

47 malatz of the OCCURMtR

bs tb) 'rW e,aloseing esaacy must Se Uy. the owner of every

49 SPOO11ias or dwelll.as unit Wad mysxX nenraajdent4A

50 atzuCrame a!m4mmod for Z habitation, r

51 3ii4~ [a ddj ~: ;:, 12= ruat post a weral" 
n~

31 plxosrd on the propertTJ 1; , • ir r . U

5.3 (e) _ ( ) Any person ooeupying a dws:lliep or dwelling unit when

Sb it is condmed as unfit for humea habitation must Q

_3.
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vacate the dwelling unfit within a reasonsfils time as

I

' ordered by the enforcing sleney.

n~rran eecvpd~& or crier a neeretideat12

tftre vhdm ir~ia angd" IM 2se far AAA new

Qt~e rtSgd der, t mante t1va bnilding or structure

iI~Af-tplX after 

u~ ` ;= ~ 'IWI A pe son rwt. nos occupy ea own

FttM

er event not

permit a person to vaavpy jr-"s a dwliias tar]., a

dwelling unit. or a a .aaiX tial which l!!s

i
been condemned as unfit for human habitation as_mAsafa

far htsrsa~2 or us■ until the enforcing agency

approves the occupancy or_ we and removes the

placard. The enforcing agency my remove the placard

j if all defects upon which the eoadeomation Mae baead

have been eliminated.

(d) person suet not data** or remeve.a placard from any

,ling [or]a dvelli" unit- at* - a"* irlan~a! a~ rn~'~L+zu

apt an suthorised by the enforcing agency.

(e) &T owned of a condemned or abandoned structure sudt

~tcssre all windaws and doors that anti aaceasible frow the

from an adjacent structure, or by the reasonably

#oreseeable uae of a Tedder, cable or other dwwiee, and

t keep Om secux d asa3ast uuuthocieed entry.

dac.~. heet~oa ~6-7,a 3a efaeiei ae %llarsl

~i-i~. Srrpais pr stea& of ooudmmv d UuLWvW er rtsnat..r...

(a) Ef the owner of any building og structure or past of a

tsildins nr m%ructure ctudesfoed under this Chapter Mails
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81 a
a3

84 
n

4 
N~

86

8% 
~i••

89

90

92.

93

fill n Cs,

9S

96

97,

98

993 ̀

Inerlwy Bill b. 5-93

till dossnat remedy is a moaner satisfactory to th4

orcing agency the toeedition or] tooditiens which led to
~ f

t is condemnation by [faillas to cause /sph]

b ~LldLnr ax_&tjwcj= or part of a b%Aldins/Qr structure to

b put into (sanitary condition] fall comailoe« walb tb".

or to be d,emoliahed and removedi within the time

i
I ified by the enforcing ageacy is the order of

o de.nati.on or any extensive [thereof], the enforcing

eacy way, of ter (thirty (30)j M days written notice to

Vft4r, order the dmolition o1 the building gr

the filling of any e2eavation and the clearing

the or rd that it will. U in a safe condition.

77
gaunes a= ehares tha cast of removal [by the County

s 11 be charged] to the owner of the property And eelloet

---+

100

101

102

103

104

103

1o$

lot

( the manor of taut&, and] Alm such charge [Kali be] ja

a lien on the property. [The coot to the County of removal

miLy also dr collected as other debts.]

person aggrieved by as order of the enforcing agency

r this 9ectionmay appeal touch] t1s order to the

O~Mty Board of Appeals [under section 53-21.

Approved:

i

tlsril~a J. ; roil , President, County Council

-3-

Date

0
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106 ~

109 Appee+ed:

110

111 '

llt !teal pwsr~ comty bcecutiva Daw►

It 

114 ,

115 Phis is s e'rect copy of caumall action.

117 ~ •

lla Cathleen A. ~lreedeaa, OKC Date

119 Bacretacy al the coveail

120 i29JLW/1-6 ~ •
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11 DMIMCN:

2) Pamimse

9Y GWLS Am
OBJECTIVES:

4) COORDINA'1109:

51 FISCAL IMPACT:

61 MONCHIC INPAd

LEGISLATIVE REQUEST UnRT

BILL 110. s-93

and Removal of Nonresidential Structures

The Bill establishes authority fur the
condeeuation and removal of unsafe
nonresidential buildings.

VACaat Comm cial buildings which hAV4 btccne
dangeroue and unsafe are being entered and
occupied by hoakeless persons and others.
Repeated orders to the property owner* have
resulted in the installation of locks and
plywood across the windows. Nevertheless, .
vandelia and unsafe occupancy continues to
reoccur. Chaptar 26, the Housing and
Building Maintenance Standards Contains a
procedure for the demolition o? dwellings
after they bane been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

To authorize the Departsent of Housing and
Ce mlunity Development to oondem unsafe
nonresidential buildinggss or structures as a
first step toward demolition and removal.

The legislation will be coordinated with
other sections of Chapter H which first-
require mtaintenance of comm cial
properties. Condemnation and demolition will
be Invoked only vhen properties are not
maintained. Existing demolition procedures
have established coordination for historic
site deterulnation. .

The oporaeing budget for the first and
succeodingars will be inaeased1w
$100,080. Existing procedures provide for
recovery of demolition expanses. The actual
cost of removal is charged to the omwr of
Site proper in the Sinner of taxes and
becomes a lion go the. proper. Thos. all
expenses connected wi tb the 6wol i tian and
5 val of nonresidential buildings will be
recovered.

The removal of-blighting Infiuenc" will
benefit neighboria properties and the t
surrounding ematun~ty. Custown end
employees of nearby businesses would no
longer be frightened away. a~
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1

1

7) EVALUAT7d11:

I
I

EI.SElIBEI i

9) SOl1 ss GF
I IFOlW1T2Clf:

'i

101 APPLICATION Wj

lt) Pd~TIES:

The legislation will be evaluated 1W its
effect veeess in rawvinp Unsafe comer011
buildings. The evaluation of fxtstr* veldt
will occur durino annual budget deeialw.

similar prograea or legislattar in other
Jurisdictions bave not came to our SUMMon.

Malvin E. Tu11
Chief, Division of Code Eaft esseat-
(301) 217-3713

Chapter 26 applies within sarnesville.
ora*evillo, the Villa of lbrtin's
Addition, Chevy Chase . 3, tt a Tomof
Chevy Chase, Chevy Chase Sec. S, 81 on Echo#
Kensington, 3aerset, Vashineton Grove, and
Laytonsville. This Bill has not been
proposid as a Board of Health regulatlas.

Class .A penalties apply.

J
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MEMORANDUM

TO: County Council

AGENDA ITEM #13
February 16, 1993

February 11, 1993

FROM: ~*Michael Faden, Senior Legislative Attorney

SUBJECT: Public Hearing: Emergency Bill 5-93, Nonresidential Structures -
condemnation

Emergency Bill 5-93, Nonresidential Structures - condemnation, sponsored
by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing is scheduled for February 16, 1993.

This packet contains:

Emergency Bill 5-93
Legislative Request Report
Memo from County Executive

529/LAW/7

Circle #

1
7
9

.a



9
Emergency Bill No. 5-93
Concerning: Nonresidential

Structures - condemnation
Draft No. & Date: 2 1/22/93
Introduced: January 26, 1993
Expires: July 26, 1994
Enacted:
Executive:
Effective:
Sunset Date: None
Ch. _ . Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:
(1) modify housing code inspection procedures to include

nonresidential structures;
(2) extend housing code condemnation procedures to cover unsafe

nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending.
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* * * indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:
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occupancy or use by the enforcing agency:

(1) One which is, entirely or in part. so damaged,

decayed, dilapidated, unsanitary, unsafe or

-vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.

(2) One which lacks, entirely or in part, illumination,

ventilation, heating, water supply, or sanitation

facilities adequate to protect the health or safety of

the occupants or of the public, as required in this

Chapter.

(3) One which because of its general condition is,

entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the.public.

L44 One which contains unsafe equipment, including any

boiler, heating equipment. elevator, moving stairway,

electrical wiring or device, flammable liquid

containers or other equipment, on the premises or in

the structure which is in such disrepair or condition

that it is a hazard to the life, health, property or

safety of the occupants or the public.

(b) The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use.. [and] The enforcing agency must post a warning

placard on the property.

(c) (1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must
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to] does not remedy in a manner satisfactory to the

enforcing agency the [condition or] conditions which led to

the condemnation by [failing to cause such] causing the

building or structure or part of a building or structure to

be put into [sanitary condition] full compliance with this

Chapter. or to be demolished and removed.,_ within the time

specified by the enforcing agency in the order of

condemnation or any extension [thereof], the enforcing

agency may, after [thirty (30)] 30 days' written notice to

the owner, order the demolition of the building or

structure, the filling of any excavation and the clearing

of the property so that it will be in a safe condition.

The County may charge the cost of removal [by the County

shall be charged] to the owner of the property and collect

it as taxes on real property or other debts are collected.

[in the manner of taxes, and] And* such charge [shall be] is

a lien on the property. [The cost to the County of removal

may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency

under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-2].

Approved:

Marilyn J. Praisner, President, County Council
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LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalism and unsafe occupancy continues to
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and

Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered.

6) ECONOMIC IMPACT: The removal of blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.
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MEMORANDUM

1992

015524
8~

FROM: Neal Potter, County Executiv'

December 21,

Marilyn Praisner, President
Montgomery County Council

SUBJECT: Recommended Amendment for Authority to Condemn and
Demolish Unsafe Nonresidential Buildings

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and.BOlding Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings.

The ability to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of theproperty in the
manner of taxes and becomes a lien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered.
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