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Agenda Item 10
August 3, 1993

MEMORANDUM

TO: County Council

” .
FROM: \k< Michael Faden, Senior Legislative Attorney

" SUBJECT: Actiom: Emergency Bill 5-93, Nonresidential Structures -

condemnation

Emergency Bill 5-93, Nonresidential Structures - condemmnation, sponsored
by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing was held on February 16, 1993. The Planning, Housing and Economic
Development Committee held a worksession on July 8 and recommends enactment of
Bill 5-93 with amendments.

Bill 5-93 would extend to nonresidential buildings many of the current
remedies for housing and building standards violations which now apply only to
residential buildings.

Issues
1) Are any special protections required for historic buildings?

Several speakers at the public hearing, including representatives of the
Art Deco Society of Washington and the Silver Spring-Takoma Park Traffic
Coalition, urged that special provisions be inserted in the housing and
building standards law to protect historic buildings (nonresidential or
residential) from hasty demolition by code enforcement agencies.

In response to this concern, Councilmember Berlage proposed an amendment
which the PHED Committee accepted in modified form. The Committee amendment

(inserted on ©5, lines 82-90; ©5-6, lines 102-114; and ©7, lines 142-152)

requires DHCD or another code enforcement agency to give the Historic
Preservation Commission notice of a pending demolition or repair order
affecting any building on the historic properties master plan or locational
atlas. HPC could then initiate the remedies of §24A-7 or §24A-10, whichever
applies, under the historic preservation law. §24A-7 and §24A-10 (reprinted
on ©12-19) set up the processes respectively for approval of historic area
work permits and postponing demolition of potentially historically valuable
buildings until a historic review can be made.

The Committee amendment does not limit a code enforcement agency's
ability to order and perform emergency repairs, including demolition, under
§26-19(a) when a severe emergency requires immediate action to protect public
health or safety. However, in that situation the amendment requires the code
enforcement agency to make its best efforts during the 24-hour notice period
to consult the Planning Board before demolishing a building on the historic
master plan or substantially altering its exterior features. Committee Chair
Hanna dissented from this part of the amendment, arguing that the agency
should not be subject to second-guessing in emergencies.



il

2) Should farm buildings be exempt from the building standards law?

A speaker at the public hearing, Fayez Hanna, suggested that farm
buildings and structures not used for human habitation be exempt from the
building standards law. See testimony, ©11. The PHED Committee did not
recommend this amendment, but agreed that DHCD could adopt different
requirements for farm buildings if appropriate.
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Emergency Bill No.___ 5-93
Concerning:_ Nonregidential
Structures — condemnation
Draft No. & Date:__3 _7/20/93
Introduced: _____January 26, 1993

Expires: July 26, 1994
Enacted:

Executive:

Effective:

Sunset Date:__ None

. Ch. s, Laws of Mont. Co.

. COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:

(1) modify housing code inspection procedures to include
nonresidential structures;

(2) extend housing code condemnation procedures to cover unsafe
nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and '

(4) generally amend the law that establishes housing and building

"maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards

Sections 26-4, 26-12, 26-14, 26-17, [[and]] 26-18, and 26-19

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill

[Single boldface brackets] indicate text that is deleted
from existing law by the original bill

Double uynderlining indicates text that is added to the .
bill by amendment

[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment

* % % indicates existing law unaffected by the bill

The County COuhcil for Montgomery County, Maryland, approves the following act:
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Emergency Bill No. 5-93

Sec. 1. Section 26-4 is amended as follows:

264, Inspectioﬁs generally; when warrants required; right of entry

of inspectors and owners.

(a)

Sec.

The enforcing agency may inspgct the condition of
dwellings, nonresidential structures, and premises located
[within] in the County to safeguard the health and safety
of the occupants [of dwellingsj and [of] the general
public. For the purpose of making such inspections, the
enforcing agency ﬁay enter, examine and survey, at all

réasonable times, all dwellings, nonresidential structures,

.and premises. Before an inspection, the enforcing agency

must give notice either orally or in writing of the day of
the inspection and obtain the consent of the owner,
operator or occupant to the inspectiom.

* * ®

2. Section 26-12 is amended aé follows:

26-12. Designation of unfit dwellings and unsafe nonresidential

gtructureg; legal procedure of condemnationm.

The designation of dwellings or dwelling units as unfit for
human habitation and the designpation of nonresidential structures as
unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:

(a) Any dwelling or dwelling unit and any ponresidential

structure which has any of the following defects may be

condemned as unfit for human habitation gor unsafe for human

—9—
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(b)

(c)

Emergency Bill No. 5-93

occupancy or use by the enforcing agency:
(1) One which is, entirely or in part, so damaged,
decayed, dilapidated, unsanitary, unsafe or

vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.

~(2) One which lacks, entirely or in part, illumination,

ventilation, heating, water supply, or sanitation

facilities adequaﬁe to protect the health or safety of
the occupants or of the public, as required in this
Chapter.

(3) One which because of its general condition is,
entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the public.

W) which ins unsaf i te i i
i heati ipmen v ving tai
wirin v
t t m m n
t tr r i ig in b dis i ndition
that it is a bazard to the life, hgélth, property or
fety of th n r_th ic.

{
The enforcing agency must notify the owner of every

dvelling or dwelling unit and every nonresidential
structure condemned for human habitation, occupancy or

use. [and] The enforcing agency must post a warning
placard on the property.

(1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must
. R s [ N
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Emergency Bill No. 5-93

vacate the dwelling unit within a reasonable time as

®

ordered by the enforcing agency.

[(2)]1(3) A person must not occupy or use and an owner must not
permit a person to occupy or use a dwelling [or]; é
dwelling unit, or a nonresidential structure which has

" been condemned as unfit for human habitation Q;_#gsaig
for human occupancy or use until the enforcing agency
approves the occupancy or use and removes the
placard. The enforcing agency may remove the placa;d
if all defects upon which the condemnation was based
havé been eliminated.

(d) A person must not deface or remove a placard from any
dwelling [or];vdwelling unit, or nonresidential structure,
except as authorized by the .enforcing agency. |

(e) Every owner of a condemned or abandoned structure must
secure all windows and doors that are accessible from the
ground, from an adjacent structure, or by the reasonably
foreseeable use of a ladder, table or other device, and
must keep fhem secured against unauthorized entry.

Sec. 3. Section 26-14 is amended as follows:

26—-14. Notice of‘violation and order to comply with chapter; appeal
to housing board of review.

(a) %* *A *
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82 L) nt_to the Histori fvti mmigsion
83 | if an ildin tructures
84 (A) has been designated on the master plan for
85 higtoric g;gggrvgtigg as an higtoric site or an
86 |
87
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- 90
91 * * *
92 Sec. 4. Section 26-17 is amended as follows:
93 _ - 26-17. VEffect of Chapter on other [[ordinances, etc]}] laws.
94 (a) This chapter [[shall}l] does not [[be deemed tol] repeal,
95 [[or]] modify, or otherwise affect [[in any manner]] any
96 other [[ordinance, resolution, rulel]] County law or
- 97 regulation [[of the County; provided, that wherever]l.
98 ' ' | However. exceot as specified in subsection (b). if this
99 | Chapter imposes more stringent [[regulafions, restrictions,
100 limitations]] limitg or requirements, [[the provisions of]l]
101 o this Chapter [[shallll prevailg.
102
103 - tiong 26-12. 26-14, 26-1 26— that w
104 irectl ffect an ] i Stryctur which h
105 n ignat n_the master plan for ﬁ' tori
106 ti 4 n_higtori it n_higtoric r r
107 . within an higtoric digtrict, or (2) which ig listed on the

108 1 ti 1 atl nd index of histori it maintain

.
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Emergencleill No. 5-93

the Marvland-National Capital Park and Planning Commission,
rmit r ti 24A— rmit r tion
24A-1 whichever 1i the enforcin n
remov t ildin r st t tantiall lters its
tyr r t ither.

Sec. [[3]] 5. Section 26-18 is amended as follows:
Repair or removal of condemned buildings or structures.

(a) If the owner of any building or structure or part of a

building or structure condemned under this Chapter [fails
to]bdgga_ngg remedy in a manner satisfactory to the
enforcing agency the [condition or] conditions which led to
the condemation by [failing to causebsuch] causing the
building or structure or part of a building or structure to
be put into [sanitary condition] full compliance with this

Chapter, or to be demolished and removed, within the time

specified by the enforcing agency in the order of

condemnation or any extension [thereof], the enforcing
agency may, after [thirty (30)] 30 days' written notice to
the owner, order the demolition of the building or
gtructure, the filling of any excavation and the clearing

of the property so that it will be in a safe condition.

The County may charge the cost of removal [by the County
shall be charged] to the owner of the property and collect
t as t ty or ot t ted.

[in the manner of taxes, and] Any such charge [shall be] is

a lien on the property. [The cost to the County of removal

—6—-
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Emergency Bill No. 5-93

may also be collected as other debts.]

(b) Any person aggrieved by an order of the enforcing agency
under this Section may appeal [such] the order to the
Count;’ioard of Appeals [under section 55-2].

Seé. 6. Section 26-19 is amended as follows: |

26-19. Emergency and corrective actions.

(a) = * *If ! to t n

r an historic re r within an histori istrict, th

nforgi n t make it fforts t 1t with
the Chair of the Planning Board or the Chair's designee
during the 24 hour period referred to in thig gubsection
f the enforcin ncy_removes t ilding or
t t tantial terg it terior f r r
ntracts t ither
* * *
Approved:
Mérilyn J. Praisner, President, County Council Date
Approved:
Neal Potter, County Executive Date
S rf;':g:
-7-



LEGISLATIVE REQUEST REPORT

BILL NO. 5-93
Condemnation and Removal of Nonresidentia] Structures

1) DESCRIPTION: The Bi11 establishes authority for the
“condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,

vandalism and unsafe occupancy continues to - h

reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a

- procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and
Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: - The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: . The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered. '

6) ECONOMIC IMPACT: The removal of blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
Tonger be frightened away.



7)

8)

9)

10)

11)

EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCES OF
INFORMATION:

APPLICATION WITHIN
MUNICIPALITIES:

PENALTIES:

The legislation will be evaluated by its

effectiveness in removing unsafe commercial
buiidings. The evaluation of future needs
will occur during annual budget decisions.

Similar programs'or 1egis1at10n in other
jurisdictions have not come to our attention.

Melvin E. Tull
Chief, Division of COde Enforcement:
(301) 217-3725 .

Chapter 26 applies within Barnesvil]e,
Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Laytonsville. This Bill has not been
proposed as a Board of Health regulation.

Class A penalties épp]y.
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Neal Potter
County Executive _ o
(-":x::;::‘;: MEMORANDUM
December 21, 1992
. | 015524 T
bl T0: Marilyn Praisner, Presuii]ent ¢ aF
» Montgomery County Counc ' J
| il Ul
FROM: Neal Potter, County Executive y Rrw

SUBJECT:  Recommended Amendment for Authority to Condemn and
' Demolish Unsafe Nonresidential Buildings
' DISK 7D CHRISTN

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and Building Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings.

The ability to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been p?en to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a 1ien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered. » .

NP :imr



TESTIMONY PRESENTED TO THE HONORABLE COUNCIL MEMBERS . ’
OF MONTGOMERY COUNTY GOVERNMENT -

IN SUPPORT OF EXEMPTING FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY OWNERS FOR THE EXCLUSIVE FARM ACTIVITIES

RE: Emergency Bill 5-93
Non-residential Structures Condemnation

It is clear that the intent of this emergency Bill is directed
towards extending the authority of demolition and condemnation of
residential dwellings to commercial and industrial abandoned
buildings. (Ref. December 21, 1992, memorandum of County

Executive Neal Potter to the President of Montgomery County
Council).

The memorandum clearly states that "THE LAW WILL APPLY TO ALL
COMMERCIAL AND INDUSTRIAL AREAS"

Further, the Legislative Request Report indicates that:

THE PROBLEM : is related to vacant commercial buildings;

ECONOMIC IMPACT: on customers and employees of nearby businesses;

EVALUATION . : its effectiveness in removing unsafe commercial
buildings.

HOWEVER, the language of the proposed Bill, to include .
NON-RESIDENTIAL BUILDINGS", is so broad that it can be construed
as to apply the condemnation authority to barms, silos and other
structures’ which are used exclusively for farm activities.

Therefore, on behalf of family owned and operated small farms and
myself, we respectfully request that this Honorable Council
incorporates AN EXEMPTION FOR FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY FARM OWNERS. Of course, this requested .
exemption would not apply if any farm buil&ing or structure is
used for human habitation.

The requested exemption will eliminate any confusion for
enforcement agents, and will result in effective use of the
resources allocated for the intended purpose of the Bill.

I am confident that you are well aware that no owner/operator of

a small farm would be financially able to maintain farm

buildings, so that the requirements of Chapter 26 (Housing and

Building maintenance standards) Section 26-4, 26-12 and 26-18,

can be met or complied with.

BY FAYEZ HANNA AND OTHER OWNERS OF FAMILY OPERATED SMALL FARMS
(14912 Chestnut Ridge Court, Gaithersburg, Maryland 20878)

7




§ 24A.7 MONTGOMERY COUNTY CODE

Sec. 24A.7. Same—~Application procedures; appeals.

(a) Applications. Applications for issuance of an historic area
work permit shall be filed with the director. The application shall
be in such form and contain such information as may be required
to provide information as shall be necessary for the commission to
evaluate an act upon such applications in accordance with the
provisions of this chapter.

(b) Referral of application. Upon the filing of a completed
application, within 3 days the director shall forward the apphca
" tion and all attachments to the commission for its review.

(c) Public appearance. Upon receipt of the application, the
commission shall schedule a public appearance at a commission
meeting at which time it will consider the application. .

(d) Notice. After scheduling of a public appearance, the com-
mission shall forward notice of the public appearance to those
citizens or organizations which the commission feels may have an
interest in the proceedings.

Upon being advised by the commission of the scheduling of a
public appearance, the director shall forward the application and
all attachments to the planning board for its review and com-
ments which, if any, are to be made to the commission prior to the
public appearance.

(e) Conduct of commission meeting. At the public appear-
ance, the procedure will be informal and formal rules of evidence
will not be applicable. Interested persons will be encourage to
comment and minutes of the proceedings will be kept.

() Action by the commission.

(1) Within 45 days after the filing of an application or, in
the event the record is left open by the commission, within 15
days after the close of the record, the commission shall make its
decision public.

. (2) The commission may instruct the director to:

a. Issue the permit; or
b. Issue the permit subject to such conditions as are nec-
essary to insure conformity with the provisions and purposes of
this chapter; or
¢. Deny the permit.
(3) In the event of a denial of a permit, the apphcant shall
receive a written notification of the reasons for such denial.

Su.pp. No. 9 3010



HISTORIC RESOURCES PRESERVATION § 24A-7

(4) If, after a public appearance, the commission finds that
denial of the permit applied for will result in the denial of rea-
sonable use of the property or impose undue hardship on the
owner, and within a period of 120 days after such finding no
economically feasible plan for the preservation of the structure
has been demonstrated by those seeking preservation, the com-
mission must then instruct the director to issue a permit with, if
applicable, such reasonable conditions which will further the in-
tent and purposes of this chapter. _

(5) Failure of the commission to act on an application within
the time periods provided in the provisions of this subsection
shall require that the application be deemed granted. By his
written consent, the applicant may extend the time period for
commission action.

(g) Miscellaneous provisions.

(1) The applicant for a permit shall have the responsibility
of providing information sufficient to support the application and
the burden of persuasion on all questions of fact which are to be
determined by the commission. Properties subject to deeds of ease-
ment held by other historic preservation organizations shall
submit proof of approval of exterior architectural review by the
organization holding the easement.

(2) Any permit issued by the d1rector may be subject to
such conditions imposed by the commission as are reasonably
necessary to assure that work in accordance with the permit shall
proceed and be performed in a manner not injurious to those
characteristics and qualities of the historic resource which are of
historical, architectural, archeological or cultural value.

(3) In the event that there is a conflict between the permit
and the requirements of the building code, the permit would con-
trol provided that all health and safety requirements are met.

(4) The director is responsible for the enforcement of this
chapter. -

(h) Appeal.

(1) Inthe event that any party is aggrieved by a decision of
the commission, within 30 days from the date on which the com-
mission’s decision is made public, such party aggrieved may ap-
peal to the board of appeals which will review the commission’s
decision de novo. The board of appeals has full and exclusive
authority to hear and decide all appeals taken from decisions of

Supp. No.
upy. No. 8 3011



§ 24A-7 ' MONTGOMERY COUNTY CODE

the commission in the administration of this chapter. The board
of appeals has the authority to affirm, modify or reverse the order
or decision of the commission,

{2) Appeals from decision of the county board of appeals
shall be in accordance with section 2-114 of this Code. (Ord. No.
9-4, § 1; Ord. No. 11.59.)

Sec. 24A.8. Same-—Criteria for issuance.

{a) The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented to or
before the commission that the alteration for which the permit is
sought would be inappropriate, inconsistent with or detrimental
to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to
the purposes of this chapter.

(b) The commission shall instruct the director to issue a

permit, or issue a permit subject to such conditions as are found

to be necessary to insure conformity with the purposes and re-
quirements of this chapter, if it finds that:
(1) The proposal will not substantially alter the exterior
- features of an historic site or historic resource within an historic
district; or
(2) The proposal is compatible in character and nature with
the historical, archeological, architectural or cultural features of
the historic site or the historic district in which an historic re-
source is located and would not be detrimental thereto or to the
achievement of the purposes of this chapter; or
' (3) The proposal would enhance or aid in the protection,
preservation and public or private utilization of the historic site
or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cul-

tural value of the historic site or historic district in which an -

historic resource is located; or

(4) The proposal is necessary in order that unsafe condi-
tions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the
subject property not be deprived of reasonable use of the property
or suffer undue hardship; or

Supp. No. 9
Hpp. 0 3012

-
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HISTORIC RESOURCES PRESERVATION § 24A9

(6) In balancing the interests of the public in preserving
the historic site or historic resource located within an historic
district, with the interests of the public from the use and benefit
of the alternative proposal, the general public welfare is better
served by granting the permit. '

(¢) It is not the intent of this chapter to limit new construc-
tion, alteration or repairs to any 1 period or architectural style.

(d) In the case of an application for work on an historic re-
source located within an historic district, the commission shall be
lenient in its judgment of plans for structures of little historical or
design significance or for plans involving new construction, un-
less such plans would seriously impair the historic or architec-

tural value of surrounding historic resources or would impair the

character of the histaric district. (Ord. No. 9-4, § 1; Ord. No. 11-
59.) .

Sec. 24A-9. Demolition by neglect.

In the event of a case of demolition by neglect of an historic
resource on public or private property, the following provisions
shall apply:

(a) If the historic resource has been designated on the
master plan as an historic site or an historic resource within an
historic district, the director shall issue a written notice to all
persons of record with any right, title or interest in the subject
property, or the person occupying such premises, of the conditions
of deterioration and shall specify the minimum items of repair or
maintenance necessary to correct or prevent further deteriora
tion. The notice shall provide that corrective action shall com-
mence within 30 days of the receipt of such notice and be com-
pleted within a reasonable time thereafter. The notice shall state
that the owner of record of the subject property, or any person of
record with any right, title or interest therein, may, within 10
days after the receipt of the notice, request a hearing on the
necessity of the items and conditions contained in such notice. In
the event a public hearing is requested, it shall be held by the
commission upon 30 days’ written notice mailed to all persons of
record with any right, title or interest in the subject property and

. No. 9
Supp. No | 3013

)



§ 24A9 MONTGOMERY COUNTY CODE

to all citizens and organizations which the director feels may
have an interest in the proceedings.

(1) After a public hearing on the issue of necessity of
improvements to prevent demolition by neglect, if the commis-
sion finds that such improvements are necessary, it shall instruct
the director to issue a final notice to be mailed to the record
owners and all parties of record with any right, title or interest in
the subject property advising of the items of repair and mainte-
nance necessary to correct or prevent further deterioration. The
owners shall institute corrective action to comply with the final

notice within 30 days of receipt of the revised notice.

{2) In the event the corrective action specified in the
final notice is not instituted within the time allotted, the director
may institute, perform and complete the necessary remedial work
to prevent deterioration by neglect and the expenses incurred by
thie director for such work, labor and materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment.

(3) Failure to comply with the original or final notice
shall constitute a violation of this chapter for each day that such
violation continues and shall be punishable as set forth in section
24A-11.

(4) In the event that the commission finds that, notwith-
standing the necessity for such improvements, action provided in
paragraphs (1) and (2) of this subsection would impose a substan-
tial hardship on any or all persons with any right, title or interest
in the subject property, then the commission shall seek alterna-
tive methods to preserve the historic site or historic resource lo-
cated within an historic district. If none are confirmed within a
reasonable time, the director shall not proceed in aceordance with
paragraphs (1) and (2). ’

(b) If the historic resource is listed in the ‘“Locational Atlas
and Index of Historic Sites in Montgomery County, Maryland,” or
the microfilmed addenda to such atlas, published by the Maryland-
National Capital Park and Planning Commission, the director
shall advise the planning board which, after receiving the recom-
~ mendation of the commission, shall conduct a public hearing to
determine whether the historic resource will be designated as an

. No. 9
Supp. No. 3014



HISTORIC RESOURCES PRESERVATION § 24A-10

historic site or historic district in the master plan for historic
preservation. '

(1) Where the planning board determines that the his-
toric resource will not be included in the master plan for historic
preservation, no further action will be taken.

(2) Where the planning board determines that the his-
toric resource in all likelihood will be included in the master plan
for historic preservation, the planning board shall initiate an
amendment to the master plan for historic preservation pursuant -
to the provisions of article 28 of the Annotated Code of Maryland.

a. In the event that such amendment is adopted and
the historic resource is placed on the master plan for historic
preservation as an historic site or an historic resource within an
historic district, the director shall give written notice to all per-
sons with any right, title, or interest in the subject property of the
conditions of deterioration and shall specify the items of repair or
maintenance necessary to stabilize the condition of the historic
resource and prevent further deterioration.

b. Such notice shall provide that such stabilization
work shall commence within 30 days of receipt of the notice and
shall be completed within a reasonable time thereafter.

c. In the event that stabilization action is not insti-
tuted within the time allotted, or not completed within a reason-
able time thereafter, the director may institute, perform and com-
plete the necessary stabilization work and the expenses incurred
by the director for such work, labor or materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment. (Ord. No. 94, § 1; Ord.
No. 11-59.)

Sec. 24A-10. Moratorium on alteration or demolition.

(a) Application for permits for historic resources on locational
atlas. Any applicant for a permit to demolish or substantially
alter the exterior features of any historic resource which is listed
in the ‘“Locational Atlas and Index of Historic Sites in Mont-
gomery County, Maryland,” or the microfilmed addenda to such
atlas, published by the Maryland-National Capital Park and Plan-
ning Commission, but which is not designated as an historic site

Supp. No. 9
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or historic district on the master plan for historic preservation,
. shall be required to disclose such fact on the application.

() Referral to the planning board. Upon receipt of such ap-
plication, the director shall promptly forward the same to the
planning board to make a finding, after a public hearing, as to the
significance of the historic resource and to determine whether in
its opinion, after due consideration has been given to the recom-
mendations of the commission, it will be designated as an historic
site or an historic resource within an historic district, listed in the

master plan for historic preservation. The planning board’s public

hearing on an application to demolish or substantially alter any
historic resource listed in the locational atlas satisfies the require-
ments of section 33A-6 of the Code for a public hearing on a
preliminary draft amendment to the historic preservation master
plan if all notice requirements of that section are met.

(c) Determination by the planning board.

(1) Where the planning board determines that the historic
resource will not be included in the master plan for historic pres.
ervation, the director shall forthwith issue the permit.

(2) Where the planning board determines that the historic
resource in-all likelihood will be included in the master plan for
historic preservation, the director shall withhold issuance of the
permit once for 2 maximum period of 195 days from the date the
application for demolition is filed. If, as a result of the master
plan process, the property is designated an historic site or an
historic resource within an historic district, the application shall
be governed by the procedures established in section 24A-7.

If, after a public appearance as provided for in section 24A-7,
the commission detérmines that failure to grant the permit ap-
plied for will have the effect of denying the property owner of all
reasonable use of his property or causing him to suffer under
hardship, then the commission must instruct the director to issue
the permit subject to such conditions, if any, as are found to be
necessary to insure'conformity with the purposes and require-
ments of this chapter.

(d) Time limits for planning board action.

(1) Within 60 days after the filing of an application, or
within 15 days after the closing of the record following a public
hearing, whichever occurs later, the planning board shall render
its findings and determinations with respect to an application.

Supp. No. 9 3016
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(2) Failure to adhere to the limits specified in section 24A-10

~ shall cause the permit to issue by operation of law, except in the
. event of a finding and further proceedings as provided in subsec-
tion (c)(2) of this section. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Sec. 24A-11. Violations and penalties.

Any person who violates a provision of this chapter, or fails to
comply with any of the requirements thereof, or disobeys or dis-
regards a decision of the commission, or fails to abide by the
conditions of a permit, shall be subject to punishment for a class
A violation as set forth in section 1-19 of chapter 1 of the County
Code. Each day a violation continues to exist shall constitute a
separate offense. (Ord. No. 9-4, § 1; 1983 L.M.C,, ch. 22, § 28; Ord.
No. 11-59.)

Sec. 24A-12. Severability.

The provisions of this chapter are severable and if any pro-

visions, clause, sentence, section, word or part thereof is held

illegal, invalid or unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity or unconstitution-
ality, or inapplicability shall not affect or impair any of the re-
maining provisions, clauses, sentences, sections, words or parts of
the chapter or their applications to other persons or circum-
stances. It is hereby declared to be the legislative intent that this
chapter would have been adopted if such illegal, invalid or un-
constitutional provision, clause, sentence, section, word or part
had not been included therein, and if the person or circumstance
to which the chapter or part thereof is inapplicable had been
specifically exempted therefrom. (Ord. No. 9-4, § 1; Ord. 1159))

Sec. 24A-13. Historic preservation easement program,

(a) There is a county easement program to preserve historic
‘resources in Montgomery County. The commission must admin-
ister the program in accordance with this section.

Supp. No. 9

3017




MEMORANDUM

July 7, 1993

TO: Marilyn J. Praisner, President
Montgomery County Council

FROM: Robenrt K. Kendal, Director
Office of Management and Bu%
SUBJECT: Emergency Bill 5-93, Nonresidential Structures

This memorandum is in response to a request for a fiscal analysis on the above-mentioned
legislation.

LEGISLATIVE SUMMARY

The purpose of this bill is to authorize the Department of Housing and Community
Development to inspect, condemn and remove unsafe nonresidential structures.

FISCAL SUMMARY

The Department of Housing and Community Development may inspect nonresidéntial
structures for the health and safety of the general public. if the nonresidential structures are
determined unsafe for human occupancy, the structures will be condemned and demolished.

Any additional inspections of unsafe nonresidential structures by the Department of Housing
and Community Development would not impact the department’s workload. The department can
absorb the expense of its inspectors examining unsafe nonresidential buildings because the number of
inspections is expected to be minimal. If any unsafe nonresidential structures require demolition, the
department would try to fit them into schedule as long as the $195,000 in contractual services for
demolishing structures is not exceeded in FY 94.

The following have contributed to and concurred with this analysis: Melvin Tull of the
Department of Housing and Community Development; and Philip Weeda and Theresa Hefko of the
Oftice of Management and Budget. :

RKK:pw

cc:  Neal Potter : -
William H. Hussmann
Alastair McArthur
Richard Ferrara
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Tuesday, August 3, 1993

) 8:00 w-smlcgishﬁvehogmmin‘thc&hﬂmrcmwfemkoom ialek)
. (B'

9:00 INVOCATION - The Reverend Rachael Cooney, KmGarBapustClnnch,Kcmmgm
- (in the 7th floor Council Hearing Room) -

9:05 JOINT PROCLAMATION - "National Night Out" Proclamation to Colonel Clarence
Edwards, Montgomery County Police Department; Tradye Morgan Johnson, Director,
Department of Recreation; Lois Spumcy and Robin Hoffman, Montgomery County :
Community Partnership; Ray Kight, Sheriff, Montgomery County; Commander Donald :
Deering, Park Police; Chief, Terrance Traschuk, Rockville City Police, by County Executive
-NealPouerandConncilManbersGailemgandBenyAnnKmbnke

9:10 PROCI.AMATION - "Amnesty International Group #82" Proclamation to Ardys Andrade,
. . Member, Amnesty Interational Group, by Council Vice President William E. Hanna, Jr.

9:15 COUNCIL CALENDAR CHANGES (Knill)
(¢4) '9:20 CONSENT CALENDAR
A. Action - Resolution to incorporate Village of Chevy Chase View (Faden)
B. Action - Resolution to consolidate previously anthorized bonds into a single issue
C. Action - Confirmation of County Executive appointments to the Board of Social (Sheres)
-Services: Lurline A. Peeler; Camoen L. Vazquez; Jose P. Ceppi (Ferber)

- D. Action - ConﬁnnauonofCountyExecuuveappomtmmtmdeAdultPubhc
Guardianship Review Board: Kathleen H. Musallam (Ferber)

E. Action - Confinmation of County Exccutive appointments to the Library Board: Lillian
M. Doby; Ellen W. Lazarlammebs—Smnh, Freda Z.. Hartman; Alvin D. Rivera

(Ferber)

F. Action - Confirmation of County Executive appointments to the Silver Spring Center
Citizens Advisory Board: Mike Pfetsch; Phyllis L. Cockran; Thomas C. Schild; Fisa
Pimentel (Ferber)

G. Action - ConﬁnnauonofCoumyExecuuveqyonnmentstoﬂ)eEnergyCmservanon
Advisory Committee: SldneyA.SilverkldmrdKlem,ScottR.'lhlgpm,FtedencHK.
Booth; John Lattanzio; Gail H. Marcus; Bharat N. Mulchandani; Kenneth Long  (Ferber)

H. Action - Confirmation of County Executive appointments to the Commission on Health:
Emest Weiss; Laura S. Sims; Marilyn N. Massey; Barbara A. Dobynes-Ward; Richard S.
, .. Catson,Maﬂ:M.Spmdley'Dr Gary Colangelo - (Ferber)

~N
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9:20 CONSENT CALENDAR (continued) ‘
L  Action - Contract Amendment #3, Independent Anditor MFP (Pedersen)
Action - Resolution to establish a public forum on September 30, 1993, at 7:00 p.m.,
regarding the first draft of the Health and Human Services Policy (Cockrell)
K. Action - Resolution to extend time for Council action, to December 14, 1993, on
Executive Regulation 10-93, Department of Recreation FY94 Fees (Sherer)
L. Action - Resolution to establish public hearing on September 9, 1993, at 1:30 p.m.,
regarding reclassification or deletion of a portion of Link Road from the Rustic Roads
list (Orin)
M. Action - Advance Taking: Dawson Farm Road T&E (Odin
N. Action - Advance Taking: Briggs Chancy Rd. Realignment East T&E (Odin)
O. Action - Abandonment of Alley in Cabin John Subdivision T&E (Oxdin)
P.  Action - Resolution to approve the sale of a parcel of land off Lewis Avenue in
Rockville acquired by tax sale PHED (Wilson)
Q. Action- ResolnnontoestabhshpubhchearmgonSeptunbet9 1993, at 1:30 p.m.,
regmdmga$400008upplementalAypmpnmonandAmendmenttodneFY94
Operating Budget, Consolidated Fire Tax District, for Self Contained Breathing
Apparatus (State funds) (Davidson)
9:25 LEGISLATIVE SESSION Day #23
A. Approval of Legislative Journal (Freedman)

B. Introduction of bills
i Bill 22-93, $7,260,000 Bond Authorization for General County Facilities,
sponsored by Council President at the request of the County Executive
(Cockrell)
ii.  Bill 23-93, $11,770,000 Bond Authorization for Road and Storm Drainage,
sponsored by Council President at the request of the County Executive
(Cockrell)
i Bill 2493, $l,080,000BondAnthon'zation for Parks (Acquisition &
Development), sponsored by Council President at the request of the County
Executive (Cockrell)

iv.  Bill 25-93, $160,000 Bond Authorization for Consolidated Fire Tax District,
sponsored by Council President at the request of the County Executive

(Cockrell)
v.  Bill 2693, $59,175,000 Bond Authorization for Public Schools, sponsored by
Council President at the request of the County Executive (Cockrell)

vi.  Bill 27-93, $6,715,000 Bond Anthorization for Montgomery College, sponsored
by Council President at the request of the County Executive

(Cockrell)

vi.  Emergency Bill 28-93, Minority Business Procurement - Extension, sponsored
by Council President at the request of the County Executive (Faden)

C. Call of Bills for final
i Bill 5-93, Non-Residential Structures - condemmnation PHED (Faden)
il Bill 22-92 Consumer Protection-Future Service Contracts PS (Faden)
iii.  Emergency Bill 7-93, Offenses - Harrassment and Stalking PS (Beninger)
iv. Emergency Bill 8-93, Animal Control - Aviaries PS (Beninger)
v. Emetgency Bill 20-93, Estabhslnmm of Police Management Salary

MFP/PS (Beninger/Knill)

D. Miscellaneous Business
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(15) 12:15 ACTION - Resolation to approve Police Managemmt Salaxy Schedule (Beninger/Knill)
12:20 Jm - Approval of Minutes ' (Freedman)
12:25 UPDATE - by County Attomey regarding pending litigation
12:30 RECESS
(16) 1:30 PUBLIC HEARING/ACTION - $1,600,000 Supplemental Appropriation, FY 94 County
. Government Operating Budget, Nondepartmental Account, Future Federal/State/Other
Grants, to provide for the expenditure authority of unanticipated federal, state, orothergmntsl»l)
(Cockre
Action - Resolution regarding above

(17) .1:30 PUBLIC HEARING - ZonmgTextAmendmem93009 traffic mitigation agreements in

share-ride districts (Wilson)

(18) 1:30 PUBLIC HEARING - Bill 21-93, Reverme Stabilization Fund - Establishment (Faden)

(19) 2:00 BRIEFING - Germantown Town Center Citizens Advisory Group ' (Michaelson)
2:30  DISTRICT COUNCIL SESSION '

(20) A.  Introduction - ZonmgTextAmendment93012, notification requirements for

continuation of existing authorized accessory apartment special exception (Wilson)

Action - Resolution to establish public hearing on September 28, 1993, atl30 p.m.le
above

w

(21) "~ Action - ResoluuontomtabhshpnbhcheanngonSepwmba9 1993 at 7:30 pam.,

_ regarding Clatksburg Master Plan (Michaelson)

(22) C. Action - Resolution to establish public hearing on Sepeember 9,1993,at 1:30 pm.,
regarding Silver Spring Sectional Map Amendment (G-707) . (Wilson)

@) D.  Action - Resolution to extend time to October 21, 1993 for Council action on Olney
SecuonalMapAmendmrm ‘ (Wilson)
(24) E. Acuon Zoning Text Amendment 92014, wtabhshwlandusestmdaxdsforadnlt
entertamment businesses & provides amortization period for any adult entertainment
business now existing which does not meet established standards PHED (Wilson)

25) F.  Action - Resolnnontombhshspeclalexcepuonﬁlmgfeeforadultentenammt

businesses (Wilson)

(26) G. Action- CountyExecuuve s request to permit reuse of Belt Jr. High School as private
_ educational institution (Wilson)
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2:30 DISTRICT COUNCIL SESSION (continned)
(v4)) H. Action - Consideration of Hearing Examiner’s Report and Recommendation of Local
Map Amendment:

G-672 - Linowes and Blocher, Attorney for Montgomery Housing Partnership, Contract
Purchasers, request reclassification from the RE-2 Zone to the RT-6 Zone of property
known as Outlot "A", Montgomery Industrial Park Subdivision, located in the vicinity -
of the southeast quadrant of Columbia Pike and Industrial Parkway, Silver Spring,
consisting of 4.3806 acres, in the 5th Election District

Drainage Basin: Paint Branch

Recommendations: Planning Staff: Withdraw or deny
Planning Board: Deny ‘
Hearing Examiner:  Deny, or if applicant
requests permission to amend,
then remand
(28) L Action - Consideration of Hearing Examiner’s Report and Recommendation of Local
Map Amendment: v

G-702 - Maryland NauonalCapnalPaxkandPlannmgCommnssmn, Applicants, request
reclassification from the RE-2C Zone to the C-2 Zone of property known as the
Burdette property located on the westem side of Md. Route 27,600 yards north of
Bethesda Chmrch Road, Damascus, consisting of 0.21 acres, in the 12th Election District.
Drainage Basin: Bennett Creek

Recommendations: Planning Staff: Approve

Planning Board: Approve

6:00 ADJOURN
(29) 7:30 PUBLIC HEARING - North Bethesda-Garrett Park Sectional Map Amendment
| | (Michaelson)
(30) Memorandum reporting Receipt of Petitions for Council (McGuire)

Thursday, August 5, 1993

2:00 PROPOSED CLOSED ﬂSIQquhtthoumy Attomey pursuant to State Govcmmmt
- Article 10-508 (a) (7) and (8) to provide legal advice and discuss potential litigation. Topic is
U.S. DepmﬂnemoflaborsEISAmvaganm.(mdlcﬁthFleronncﬂConfemnocRoom)

330 LEGISLATIVESESSION Day#24  (7th Floor Council Hearing Room)

A. Approval of Legislative Jonmal (Freedman)
B. Introduction of bills
C. Call of Bills for final reading _

L Bill 59-91, Residential Picketing PS - (Faden)
D. Miscellaneous Business

HAVE A WONDERFUL SUMMER - SEE YOU IN SEPTEMBER



‘« ‘MONDAY, Aungust 2
9:00 am. *Management and Fiscal Policy Committee
9:00 am. *Public Safcty Committee
' 2:00 pm. *Management and Fiscal Policy Committee

TUESDAY, August 3

8:00 am. Discussion - State Leglslanve Program

9:00 am. Regular Session - Legislative Session

7:30pm.  Public Hearing - Bethesda-Garrett Park Sectional Map Amendment
THURSDAY, August 5

9:00 am. *Health and Human Services Committee

3:30 pm. Legislative Session

August 9 thru August 17 Council Recess
Angust 18 thru August 20  Maryland Association of Countics Meeting
Aungust 23 to September 3 - Council Recess
Monday, September 6 Labor Day Holiday

Wednesday, September 8 |
9:00 am. *Management and Fiscal Policy Committee

Thursday, September 9 :
9:00 am. Regular Session

MONDAY, September 13
2:00 p.m. *Transportation and Environment Committee

TUESDAY, September 14
9:00 a.m. Regular Session :
130 pm. Public Hearing - Zoning Text Amendment 93010, Waiver of setback requirements in the I-3

- zone under certain circumstances
1:30 pm. Zoning Text Amendment 9301 1, Parking chulauons for Home Health Practitioners and
Nonresident Medical Practitioners

MONDAY, September 20
9:00 am. *Management and Fiscal Pohcy Committee
2:00 p.m. *Education Committee
2:00 p.m. *Planning, Housing and Economic Developmcnt Committee

TUESDAY, September 21
9:00 am. Regular Session - Legislative Session

THURSDAY, September 23
9:00 am.  Health & Human Services Committee

MONDAY, September 27
9:00 am. *Management and Fiscal Policy Committee

2:00 pm. *Education Committee

TUESDAY, September 28
9:00 am. Regular Session

THURSDAY, September 30
9:00 am. *Public Safety Committee

*Council Committee Meeting sce IN COMMITTEE for Agenda
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Prepared: July 29,1993 2p.m.

" PUBLIC SAFETY
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The Committee Agenda is subject to
change any time after printing or during the
Council meseting. Please contact the
Council Office to abtain current information.

Aug.2 9:00AM(1) Update from Craffitti Task Force (LaM)
Betty Ann Krahnke, Chair (2) Disc.-Improving Efficiencies in Hontg. Co. .
Nancy Dacek *k Policing Agencies (LAM)

! Gail Ewing 3CCR
{ :
MGMT./FISCAL PQJQYAUQ 2 9:00AM(1) Brfg. — Economic Indicators (SBF)
Marilyn J. Praismer, Chair {2) Risk Management Report {Cs)
William E. Haooa, Jr. (3) Development Districts (MF)
¥ Michael L. Subin 7CHR : :
-MGMTJ/FISCAL POLICYAug. 2 2:00PM(1) Contract Amendment #3, Independent '(Jr)-f

Marilyn J. Praisner, Chair
" William E. Hanna, Jr.

(2) Staff recommendations to streamline the

Auditor b
i

Michael L. Subin 7CHR procedure for approving Co. Govt. grants (DC);
(3) Scope of Work for PEG Resources Study (HcK)*
(4) Brfg- re Leased Spacing Policies (LAH)
i :
"HHS Aug.5 8:30AM(1) Disc.- AIDS Task Force Report (nC) !
Gail Ewing, Chair !
Betty Ann Krahnke i ’
Marilyn J. Praismer 7CHR .
MGMT./FISCAL POLICY Sept. 8 9:00AM Bill 9-93, Ethics - Revision (MF)
Marilyn J. Praismer, Chair Spending Affordability Guidelines for Capital
William E. Hanna, Jr. ** Improvements Program (c0)
Michael L. Subin 7CHR Bill 21-93, Revenue Stabilization Fund - _
Establishment (MF)
T&E Sept.13 2:00PM Yet to be determined
Isiah Leggett, Chair
Bruce Adams
Derick Berlage 7CHR
MGMT./FISCAL POLICY Sept.20 9:00AM Spending Affordability Guidelines for Capital

Marilyn J. Praisnmer, Chair
William E. Hanna, Jr.

Michael L. Subin 7CHR

PLEASE CALL THE COUNCIL OFFICE FOR FURTHER INFORMATION AND TO VERIFY THE SCHEDULE OF THE FUTURE COMMITTEE MEETINGS.
301/217-7900, TTY-301/217-6505
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Improvements Program {(c0) :
Spending Affordability Guidelines for :
FY 95 Operating Budget (CSs)
Committee on Committees Report (JF)

~-MORE -
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EDUCATION Sept20 2:00PM
Michael L. Subin, Chair

Nancy Dacek

Isiah Leggett 7CHR
PHED Sept.20 2:00PM
William E. Banna, Jr., Chair

Bruce Adams -

Derick Berlage 3Cccr
HHS Sept.23 9:00AM
Gail Ewing, Chair

Betty Amn Krahnke

Marilyn J. Praismer 7CHR
MGMT./ASCAL POLICY Sept.27 9:00AM
Marilyn J. Praisner, Chair

William E. Hamna, Jr.

Michael L. Subin 7CHR
PHED Sept.27 2:00PM
William E. Haona, Jr., Chair

Bruce Adams

Derick Berlage 3CcCr
EDUCATION Sept.27 2:00PM
Michael L. Subin, Chair :

Nancy Dacek '

Isiah Leggett 7CHR
PUBLIC SAFETY Sept.30 9:00AM
Betty Amon Krahnke, Chair

Nancy Dacek

Gail Ewing 7CHR
PHED Oct. 4 9:00AM
William E. Hamma, Jr., Chair

Bruce Adams

Derick Berlage 7CHR
PHED Oct4 2:00PM
William E. Hamma, Jr., Chair

Bruce Adams

Derick Berlage 7CHR
T&E Oct. 4 2:00PM
Isiah Leggett, Chair :

Bruce Adams '

Derick Berlage 3CCR

- Y
? L
Rpt. — Corporate Comm. on ﬁéel{l’ence (cs)

I
General Plan ' ()
Bethesda Sectional Map Amendment , (M)

Yet to be determined

Brfg. — Economic Indicators (SBF)

Cable Francise Transfer . (McK)

Disc.-regressiveness of County's tax (SF)
system

Amend. to conform Chapter 33A "Planning
Procedures™ w/ Regional District Act (RDW)

ZTA 93008, to clarify Executive's role in
review & approval or disapproval of

. amendments to Zoning Ordinance (RDW).

Functional Master Plan for Patuxent River
Watershed (Jca)

Amend. to the Master Plan for Historic
Preservation: Potomac Historic Resources

Olney Sectional Map Amendment (RDW)
PROPOSED CLOSED SESSION - with M-NCPPC Staff -

re acquisition of real property for

public purposes pursuant to State

Government Article, Section 10-508 (a) (3).

Topic is Potomac Palisades Conservation

Park. (7th Floor Council Conference Room)

Yet to be determined

Yet to be determined

Clarksburg Master Plan (M)
Brfg. by Parks Dept. re maintenance
and police resources (cs)
Exec. Reg. 10-93, Dept. of Rec. FY9; (cs)
Fees
Brfg by Dept. of Entomology - (MCK)

Integrated Pest Mgmt. (IPM) re Turf Mgnt.
applications for private & public use
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Emergency Bill No.__ 5-93
Concerning:_ Nonresidential

Structures — condemnation
Draft No. & Date:__3 7/20/93

Introduced: January 26, 1993
Expires: July 26, 1994
Enacted:

Executive:

Effective:

Sunset Date: None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:

(1) modify housing code inspection procedures to include
nonresidential structures;

(2) extend housing code condemnation procedures to cover unsafe
nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and ’

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12, 26-14, 26-17, [[and]] 26-18, and 26-19

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill ,
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
% % % indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:
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Sec.

Emergency Bill No. 5-93

1. Section 26-4 is amended as follows:

26—4. Inspections generally; when warrants required; right of entry

of inspectors and owners.

(a)

Sec.

26-12.

The enforcing agency may inspect the condition of

dwellings, nonresidential structures, and premises located

[within] in the County to safeguard the health and safety
of the occupants [of dwellings] and [of] the general
public. For the purpose of making such inspections, the
enforcing agency may enter, examine and survey, at all
reaéonable times, all dwellings, nonresidential strggfurgs,
and prémises. Before an inspection, the enforcing agency
must give nbtice either orally or in writing of the day of
the inspection and obtain the consent of the owner,
operator or occupant to the inspection.

* ¥ »®

2. Section 26-12 is amended as follows:

Designation of unfit dwellings and unsafe nonresidential

structurés; legal procedure of condemnation.

The designation of dwellings or dwelling units as unfit for

human habitation and the designation of nonresidential structures as

unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:

(a)

Any dwelling or dwelling unit and any nonresidential
structure which has any of the following defects may be

condemned as unfit for human habitation or unsafe for human
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(b)

(c)

Emergency Bill No. 5-93

occupancy or use by the enforcing agency:

(1)

(2)

(3)

&)

One which is, entirely or in part, so damaged,

decayed, dilapidated, unsanitary, unsafe or
vermin—~infested that it creates a serious hazard to
the health or safety of the occupants or of the public.

One which lacks, entirely or in part, illumination,

- ventilation, heating, water supply, or sanitatiom

facilities adequate to protect the health or safety of
the occupants or of the public, as required in this
Chapter. |

One which because of its general condition is,

entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the public.

One which contains unsafe equipment, including any
boiler, heating equipment, elevator, moving stairway,
electrical wiring or device, flammable liquid
containers or other eguipment,_on the premises or in

the structure which is in such disrepair or condition

- that it is a hazard to the life, health, property or

safety of the occupants or the public.

The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use.

[and] The enforcing agency must post a warning

placard on the property.

(1)

Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must

-3-
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vacate the dwelling unit within a reasonable time as
ordered by the enforcing agency.

(2) Any person occupying or using a nonresidential
structure when it is condemned as unsafe for human use
or occupancy must vacate the building or structure

immediately after a warning placard is posted.

[(2)]1(3) A person must not occupy or use and an owner must not
permit a person to occupy or use a dwelling [orl, a

dwelling unit, or a nonresidential structure which has

been condemned as unfit for human habitation or unsafe
for human occupancy or use until the enforcing agency
approvés the occupancy or use and removes the
placard. The enforcing agency may remove the placard
if all defects upon which the condemnation was based

¢ have been eliminated.

(d) A person must not deface or remove a placard from any
dwelling [or]l, dwelling unit, or nonresidential structure,
except as authorized by the enforcing agency.

(e) Every owner of a condemned or abandoned structure must
secure all windows and doors that are accessible from the
ground, from an adjacent structure, or by the reasonably
foreseeable use of a ladder, table or other device, and
must keep them securéd against unauthorized entry.

Sec. 3. Section 26-14 is amended as follows:

26-14. Notice of violation and order to comply with chapter; appeal
to housing board of review.

(a) % * %

L
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{5) also be sent to the Historic Preservation Commission
if any affected building or structure:

(A) has been designated on the master plan for

historic preservation as _an historic sit

historic resource within an historic district, or
(B) is listed on the locational atlas and index of
historic sites maintained by the

Marvland-National Capital Park and Planning
Commission.

¥ % e

4. Section 26-17 is amended as follows:

26-17. Effect of Chapter om other [[ordinances, etc]] laws.

(a)

b)

This chapter [[shall]] does not [[be deemed tol] repeal,
t[or]] modify, or otherwise affect [[in any manner]] any
other [[ordinance, resolution, rulell County law or
regulation [[of the County; provided, that wherever]l.

However, except as specified in subsection (b), if this

Chapter imposes more stringent [[regulations, restrictions,

limitations]}] limits or requirements, [[the provisions of]]

this Chapter [[shall]] prevails.

If an enforcing agency proposes to take any action under

~ Sections 26-12, 26—1&, 26—18, or 26-19(b) that would

directly affect any building or structure (1) which has

been designated on the master plan for historic

preservation as an historic site i his

within an historic district, or (2) which ig listed on the

L

cational atlas and index of historic sites maintained by

L

O
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109

110 the enforcing agencv must apply for a historic area work
111 ermit under Section 24A-7 or a permit under S

112 24A-10, whichever applies, bgfore the enforcing agency

113 removes the building or structure, substantially alters its
114 exterior features, or contracts to do either.

115 Sec. [[3]1] 5. Section 26-18 is amended as follows:

116 26—-18. Repair or removal of condemned buildings or structures.

117 (a) If the owner of any building or structure or part of a

118 - building or structure éondemned under this Chapter [fails
119 to] does not remedy in a manner satisfactory to the

120 enforcing agency the [condition or] conditions which led to
121 the condemnation by [failing to cause such] causing the

122 - building or structure or part of a building or structure to
123 be put into [sanitary condition] full compliance with this
124 Chapter, or to be demolished and removed, within the time
125 specified by the enforcing agency in the order of

126 condemnation or any éxtension [thereof], the enforcing

127 agency may, after [thirty (30)] 30 days' written notice to
128 the ownér, order the demolition of the building or

129 structure, the filling of any excavation and the clearing
130 of the property so that it will be in a safe condition.

131 - The County may charge the cost of removal [by the County
132 shall be charged] to the owner of the property and collect
133 it as taxes on real property or other debts are collected.
134 [in the manner of taxes, and] Any such charge [shall bel is
135 a lien on the property. [The cost to the County of removal
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may also be collected as other debts.]

Any person aggrieved by an order of the enforcing agency
under this Section may appeal [such] the order to the
County Board of Appeals [under section 55-2].

6. Section 26-19 is amended as follows:

26-19. Emergency and corrective actions.

(a)

Approved:

* * *1f an enforcing agency

ilding or structure which has been desigpnated on t

master plan for historic preservation as an_historic site
or an historic resource within an historic district, the
enforcing agency must make its best efforts to consult with

the Chajir of the Planning Board or the Chair's designee

during the 24 hour period referred to in this

subsection

before the enforcing agency removes the building or

structure, substantially alters its exterior features, or
contracts to do either.

* % *

Marilyn J. Praismer, President, County Council Date

Approved:

Neal Potter, County Executive ~ Date

-7-
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} PHED ITEM #1
July 8, 1993

MEMORANDUM .

TO: Planning, Housing and Economic Development Committee
y | .
FROM: qv<Michael Faden, Senior Legislative Attorney

SUBJECT: Worksession: Emergency Bill 5-93, Nonresidential Structures -
condemnation

Emergency Bill 5-93, Nonresidential Structures — condemmation, sponsored
by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing was held on February 16, 1993. Bill 5-93 would extend to
nonresidential buildings many of the curent remedies for housing and building
standards violations which now apply only to residential buildings.

Issues
1) Are any special protections required for historic buildings?

Several speakers at the public hearing, including representatives of the
Art Deco Society of Washington and the Silver Spring-Takoma Park Traffic
Coalition, urged that special provisions be inserted in the housing and
building standards law to protect historic buildings (nonresidential or
residential) from hasty demolition by code enforcement agencies.

In response to this concern, Councilmember Berlage has proposed an
amendment, shown on ©19. This amendment allows the Historic Preservation
Commission, after receiving notice of a pending demolition or repair order
from DHCD or another code enforcement agency, to use the remedies of §24A-7 or
§24A-10, whichever applies. §24A-7 and §24A-10 (reprinted on ©11-18) set up
the processes, under the historic preservation law, respectively for approval
of historic area work permits and postponing demolition of potentially
historically valuable buildings until a historic review can be made.

This amendment does not limit DHCD's ability to order and perform
emergency repairs, including demolition, under §26-19(a) when a severe
emergency requires immediate action to protect public health or safety.

2) Should farm buildings be exempt from the building standards law?.
A speaker at the public hearing, Fayez Hanna, suggested that farm

buildings and structures not used for human habitation be exempt from the
building standards law. See testimony, ©10.

This packet contains: v Circle i
Emergency Bill 5-93 1
Legislative Request Report 7
Memo from County Executive 9
Testimony of Fayez Hanna 10
Historic preservation law (excerpts) 11

Amendment by Councilmember Berlage 19

529/LAW/7



Emergency Bill No. 5-93

Concerning:_ Nonresidential
Structures — condemnation

Draft No. & Date: 2 1/22/93

Introduced: January 26, 1993

Expires: July 26, 1994
Enacted:

Executive:

Effective:

Sunset Date: None

Ch. _- _, Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND .

By: The Council President at the Request of the County Executive
and Councilmember Berlage

AN EMERGENCY ACT to:

(1) modify housing code inspection procedures to include
nonresidential structures;

(2) extend housing code condemnation procedures to cover unsafe
nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and '

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill '

[Single boldface brackets] indicate text that is deleted
from existing law by the original bill

Double underlining indicates text that is added to the
bill by amendment:

[[Double boldface brackets}] indicate text that is
deleted from existing law or the bill by amendment

* % % indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:

0,
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Sec. 1. Section 26—4 is amended as follows:

26—4. Inspections.generally; when warrants required; right of entry

of inspectors and owners.

(a)

The enforcing agency may inspect the condition of
dwellings, nonresidential structures, and premises located
[within] in the County to safeguard the health aﬁd safety
of the occupants [of dwellings] and [of] the.generalr
public. For the purpose of making such inspections, the
enforcing agency may enter, examine and sur?ey, at all
reasonable times, all dwellings, nonresidenti tructur
and premises. Before én ingpection, the enforcing agency
must give notice either orally or in writing of the day of
thé inspection and obtain the consent of the owner,

operator or occupant to the inspection.

% % %

Sec. 2. Section 26-12 is amended as follows:

26-12. Designation of unfit dwellings and unsafe nonresidential

structures: legal procedure of condemnation.

The designation of dwellings or dwelling units as unfit for

human habitation and the designation of nonresidential structures as

unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:.

(a)

Any dwelling or dwelling unit and any nonresidential

structure which has any of the following defects may be

condemned as unfit for human habitation or unsafe for human -

@
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_occupancy or use by the enforcing agency:

(1)

(2)

(3)

One which is, entirely or in part, so damaged,

deéayed, dilapidated, unsanitary, unsafe or
vermin-infested that it creates a serious hazard to

the health or safety of the occupants or of the public.
One which lacks, entirely or in part, illuminationm,
ventilation, heating, water supply, or sanitation
facilities adequate to protect the health or safety of
the occupants or of the public, as required in this
Chapter.

One which because of its general condition is,
entirely or in part, unsanitary or otherwise dangerous

to the health or safety of the occupants or the public.

which contains unsafe equipment, i i
ile h in ipment levator, movin tairwa
electrical wiring or devi flammable liqui

ontainers or other equipment, on the premises or in
the structure which is in such disrepair or condition
that it is a hazard to the life, health, property or

s t the oc ants or the blic.

(b) The enforcing agency must notify the owner of every

(c)

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, occupancy or

use. [and] The enforcing agency must post a warning

placard on the property.

(1)

Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must
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vacate the dwelling unit within a reasonable time as
ordered by the enforcing agency.

(2) Any person occupyving or uging g nonresidential
structure when it is condemmed as unsafe for human use
or occupancy must vacate the building or structure

igtel fter a warnin rd is. ted.
[(2)1(3) A person must_ndt occupy or use and an owner must not
permit a person to occupy or use a dwelling [or]; a

dwelling unit, or a nonresidential §trggtgfg which has

been condemned as unfit for human habitation or unsafe
for human occupancy or use until the enforcing agency

approves the occupancy or use and removes the
placard. The enforcing agenéy may remové the.placard
if all defects upon which the condemnation was based
have been eliminated.

(d) A person must not deface or remove a placard from any
dwelling [or], dwelling unit, or nonresidential structure,
except as authorized by the enforcing agency.

(e) Every owner of a condemmed or abandoned structure must
secure all windows and doors that are accessible from the
ground, from an adjacent structure, or by the reasonably
foreseeable use of a ladder, table or other device, and
must keep them secured against unauthorized entry.

Sec. 3. Section 26-18 is amended as follows:

26—18. Repair or removal of condemned buildings or structures.

(a) If the owner of any building or structure or part of a

building or structure condemmed under this Chapter [fails

¥
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(b)

Approved:

Emergency Bill No. 5-93

to] does not remedy in a manner satisfactory to the
enforcing agency the [condition or] conditions which led to
the condemmation by [failing to .cause such] causing the
building or structure or part of a building or structure to
be put into [sanitary condition] ﬁnll_ggmpligggg_gi;h_;hig
Chapter, or to be demolished and removed, witﬁin the time
specified by.the enforcing agency in the order of
condemnation or any extension [thereof], the enforcing
agency may, after [thirty (30)] 30 days' written notice to
the owner, order the demolition of the building or
structure, the filling of any excavation and the clearing
of the property so that it will be in a safe conditiom.

The County may charge the cost of removal [by the County
shall be charged] to the owner of the property and collect
it t n real propert r other debts are llected.
[in the manner of taxes, and] Any such charge [shall be] is
a lien on the property. [The cost to the County of removal
may also be collected as other debts.]

Any person aggrieved by an order of the enforcing agency
under this Section may appeal [such] the order to the

County Board of Appéals [under section 55-2].

Marilyn J. Praismer, President, County Council Date
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Approved:

Emergency Bill No. 5-93

Neal Potter, County Executive Date
This is a correct copy of Council action.
Kathleen A. Freedman, CMC Date

Secretary of the Council
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1)

2)

3)

4)

5)

6)

LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

Condemnation and Removal of Nonresidential Structures

DESCRIPTION:

PROBLEM:

GOALS AND
OBJECTIVES:

COORDINATION:

FISCAL IMPACT:

ECONOMIC IMPACT:

The Bill establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

Vacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,

vandalism and unsafe occupancy continues to -

reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

To authorize the Department of Housing and
Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

The legislation will be coordinated with
other sections of Chapter 26 which first
requi re maintenance of commercial

properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

-The operating budget for the first and

succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a 1ien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered, '

The removal of blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.



7)

8)

9)

10)

1)

EVALUATION:

EXPERIENCE

- ELSEWHERE :

SOURCES OF
INFORMATION:

APPLICATION WITHIN
MUNICIPALITIES:

PENALTIES:

The Tegislation will be evaluated by its

effectiveness in removing unsafe commercial
buildings. The evaluation of future needs
will occur during annual budget decisions.

Similar programs or legislation in other
Jurisdictions have not come to our attention.

Melvin E. Tull
Chief, Division of Code Enforcement
(301) 217-3725 >

Chapter 26 applies within Barnesv111e,
Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Laytonsville. This Bi1l has not been
proposed as a Board of Health regulation.

Class A penalties apply.



Neal Potter

County Executive

il

(301) 217-2500
TTY 217-6503

TO:

- FROM:
SUBJECT:

Demolish Unsafe Nonresidential Buildings

RECE iz
u-lq Vol ;:
v i vl

Monigomery CounLy Covcxmc%g[*m P30

ROCKVILLE, MARYLAND 208350

MEMORANDUM
December 21} 1992

%\-3“

| 015524
Nontgemery County Counci] ¢ pof
Jomery ,M" 4

Neal Potter, County Executi v@? . | Pw
Recommended Amendment for Authority to Condemn and

D;sk 73 cﬁmsr\

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and Building Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential

 buildings.

Authority and procedures already exist for the demolition

of condemned dwellings but not for nonresidential buildings.

The ability.to demolish unsafe commercial and other nonresidential
buildings is essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will

apply to al

commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a 1ien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered.

NP :mmr



TESTIMONY PRESENTED TO THE HONORABLElCOUNCIL MEMBERS
OF MONTGOMERY COUNTY GOVERNMENT

"IN SUPPORT OF EXEMPTING FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY OWNERS FOR THE EXCLUSIVE FARM ACTIVITIES

RE: Emergency Bill 5-93 o
Non-residential Structures Condemnation ,

It is clear that the intent of this emergency Bill is directed
towards extending the authority of demolition and condemnation of
residential dwellings to commercial and industrial abandoned
buildings. (Ref. December 21, 1992, memorandum of County

Executive Neal Potter to the President of Montgomery County
Council).

The memorandum clearly states that "THE LAW WILL APPLY TO ALL
COMMERCIAL AND INDUSTRIAL AREAS"

Further, the Legislative Request Report indicates that:

THE PROBLEM : is related to vacant commercial buildings;

ECONOMIC IMPACT: on customers and employees of nearby businesses;

EVALUATION : its effectiveness in removing unsafe commercial
_ buildings.

HOWEVER, the language of the proposed Bill, to include
NON-RESIDENTIAL BUILDINGS'", is so broad that it can be construed
as to apply the condemnation authority to barns, silos and other
structures’ which are used exclusively for farm activities.

Therefore, on behalf of family owned and operated small farms and
myself, we respectfully request that this Honorable Council
incorporates AN EXEMPTION FOR FARM BUILDINGS AND STRUCTURES WHICH
ARE USED SOLELY BY FARM OWNERS. Of course, this requested
exemption would not apply if any farm builéing or structure is
used for human habitation.

The requested exemption will eliminate any confusion for
enforcement agents, and will result in effective use of the
resources allocated for the intended purpose of the Bill.

I am confident that you are well aware that no owner/operator of
a small farm would be financially able to maintain farm
buildings, so that the requirements of Chapter 26 (Housing and
Building maintenance standards) Section 26-4, 26-12 and 26-18,
can be met or complied with.

BY FAYEZ HANNA AND OTHER OWNERS OF FAMILY OPERATED SMALL FARMS
(14912 Chestnut Ridge Court, Gaithersburg, Maryland 20878)

0



§ 24A-7 MONTGOMERY COUNTY CODE

Sec. 24A-7. Same—Application procedures; appeals.

(a) Applications. Applications for issuance of an historic area
work permit shall be filed with the director. The application shall
be in such form and contain such information as may be required
to provide information as shall be necessary for the commission to
evaluate an act upon such applications in accordance with the
provisions of this chapter.

'(b) Referral of application. Upon the filing of a completed
application, within 3 days the director shall forward the applica-

" tion and all attachments to the commission for its review.

(c) Public appearance. Upon receipt of the application, the
commission shall schedule a public appearance at a commission
meeting at which time it will consider the application.

(d) Notice. After scheduling of a public appearance, the com-
mission shall forward notice of the public appearance to those
citizens or organizations which the commission feels may have an
interest in the proceedings.

Upon being advised by the commission of the scheduling of a
public appearance, the director shall forward the application and
all attachments to the planning board for its review and com-
ments which, if any, are to be made to the commission prior to the
public appearance.

(e) Conduct of commission meeting. At the public appear-
ance, the procedure will be informal and formal rules of evidence
will not be applicable. Interested persons will be encourage to
comment and minutes of the proceedings will be kept.

(f) Action by the commission.

(1) Within 45 days after the filing of an application or, in
the event the record is left open by the commission, within 15
days after the close of the record, the commission shall make its
decision public.
(2) The commission may instruct the director to:
a. Issue the permit; or
b. Issue the permit subject to such conditions as are nec-
essary to insure conformity with the provisions and purposes of
this chapter; or
c. Deny the permit.
(3) In the event of a denial of a permit, the applicant shall
receive a written notification of the reasons for such denial.

Supp. No. 9 3010



HISTORIC RESOURCES PRESERVATION § 24A-7

(4) If, after a public appearance, the commission finds that
denial of the permit applied for will result in the denial of rea-
sonable use of the property or impose undue hardship on the
owner, and within a period of 120 days after such finding no
economically feasible plan for the preservation of the structure
has been demonstrated by those seeking preservation, the com-
mission must then instruct the director to issue a permit with, if
applicable, such reasonable conditions which will further the in-
tent and purposes of this chapter. . A

{5) Failure of the commission to act on an application within

the time periods provided in the provisions of this subsection

shall require that the application be deemed granted. By his
written consent, the applicant may extend the time period for
commission action.

(g) Miscellaneous provisions.

{1) The applicant for a permit shall have the responsibility
of providing information sufficient to support the application and
the burden of persuasion on all questions of fact which are to be
determined by the commission. Properties subject to deeds of ease-
ment held by other historic preservation organizations shall
submit proof of approval of exterior architectural review by the
organization holding the easement.

(2) Any permit issued by the director may be subject to
such conditions imposed by the commission as are reasonably
necessary to assure that work in accordance with the permit shall
proceed and be performed in a manner not injurious to those
characteristics and qualities of the historic resource which are of
historical, architectural, archeological or cultural value.

- (3) Inthe event that there is a conflict between the permit
and the requirements of the building code, the permit would con-
trol provided that all health and safety requirements are met.

(4) The director is responsible for the enforcement of this
chapter.

(h) Appeal.

(1) Inthe event that any party is aggrieved by a decision of
the commission, within 30 days from the date on which the com-
mission’s decision is made public, such party aggrieved may ap-
peal to the board of appeals which will review the commission’s
decision de novo. The board of appeals has full and exclusive
authority to hear and decide all appeals taken from decisions of

Supp. No. 9
upp. 0 3011



- § 24A-7 MONTGOMERY COUNTY CODE

the commission in the administration of this chapter. The board
of appeals has the authority to affirm, modify or reverse the order
or decision of the commission.

(2) Appeals from decision of the county board of appeals
shall be in accordance with section 2-114 of this Code. (Ord. No.
94, § 1; Ord. No. 11.59.)

Sec. 24A-8. Same—Criteria for issuance.

(a) The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented to or
before the commission that the alteration for which the permit is
sought would be inappropriate, inconsistent with or detrimental
to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to
the purposes of this chapter.

(b) The commission shall instruct the director to issue a
permit, or issue a permit subject to such conditions as are found
to be necessary to insure conformity with the purposes and re-
quirements of this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior
features of an historic site or historic resource within an historic
district; or ‘

(2) The proposal is compatible in character and nature with
the historical, archeological, architectural or cultural features of
the historic site or the historic district in which an historic re-
source is located and would not be detrimental thereto or to the

achievement of the purposes of this chapter; or
' (3) The proposal would enhance or aid in the protection,
rreservation and public or private utilization of the historic site
or historic resource located within an historic district in a manner
- compatible with the historical, archeological, architectural or cul-
tural value of the historic site or historic district in which an
historic resource is located; or ’

(4) The proposal is necessary in order that unsafe condi-
tions or health hazards be remedied; or

{6) The proposal is necessary in order that the owner of the
subject property not be deprived of reasonable use of the property
or suffer undue hardship; or

Supp. No. 9 3012



HISTORIC RESOURCES PRESERVATION § 24A9

(6) In balancing the interests of the public in preserving
“the historic site or historic resource located within an historic
district, with the interests of the public from the use and benefit
“of the alternative proposal, the general public welfare is better
served by granting the permit.
(©) It is not the intent of this chapter to limit new construc-
tion, alteration or repairs to any 1 period or architectural style.
(d) In the case of an application for work on an historic re-
source located within an historic district, the commission shall be
lenient in its judgment of plans for structures of little historical or
- design significance or for plans involving new construction, un-
less such plans would seriously impair the historic or architec-
" tural value of surrounding historic resources or would impair the
character of the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-
59.)

Sec. 24A-9. Demolition by neglect.

In the event of a case of demolition by neglect of an historic
resource on public or private property, the following provisions
shall apply: :

(a) If the historic resource has been designated on the
master plan as an historic site or an historic resource within an
historic district, the director shall issue a written notice to all
persons of record with any right, title or interest in the subject
property, or the person occupying such premises, of the conditions
of deterioration and shall specify the minimum items of repair or
maintenance necessary to correct or prevent further deteriora:
tion. The notice shall provide that corrective action shall com-
mence within 30 days of the receipt of such notice and be com-
pleted within a reasonable time thereafter. The notice shall state
that the owner of record of the subject property, or any person of
record with any right, title or interest therein, may, within 10
days after the receipt of the notice, request a hearing on the
necessity of the items and conditions contained in such notice. In
the event a public hearing is requested, it shall be held by the.
commission upon 30 days’ written notice mailed to all persons of
record with any right, title or interest in the subject property and

. No.
Supp. Ne. 9 3013
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to all citizens and organizations which the director feels may
have an interest in the proceedings.

(1) After a public hearing on the issue of necessity of
improvements to prevent demolition by neglect, if the commis-
sion finds that such improvements are necessary, it shall instruct
the director to issue a final notice to be mailed to the record
owners and all parties of record with any right, title or interest in
the subject property advising of the items of repair and mainte-
nance necessary to correct or prevent further deterioration. The
owners shall institute corrective action to comply with the final
notice within 30 days of receipt of the revised notice.

(2) In the event the corrective action specified in the
final notice is not instituted within the time allotted, the director
may institute, perform and complete the necessary remedial work
to prevent deterioration by neglect and the expenses incurred by
the director for such work, labor and materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment.

(8) Failure to comply with the original or final notice
shall constitute a violation of this chapter for each day that such
violation continues and shall be punishable as set forth in section
24A-11.

(4) In the event that the commission finds that, notwith-
standing the necessity for such improvements, action provided in
paragraphs (1) and (2) of this subsection would impose a substan-
tial hardship on any or all persons with any right, title or interest
in the subject property, then the commission shall seek alterna-
tive methods to preserve the historic site or historic resource lo-
cated within an historic district. If none are confirmed within a
reasonable time, the director shall not proceed in accordance with
paragraphs (1) and (2).

(b) Ifthe historic resource is listed in the “Locational Atlas
and Index of Historic Sites in Montgomery County, Maryland,” or
the microfilmed addenda to such atlas, published by the Maryland-
National Capital Park and Planning Commission, the director
shall advise the planning board which, after receiving the recom-
mendation of the commission, shall conduct a public hearing to
determine whether the historic resource will be designated as an

. No.
Supp. No. 9 3014
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historic site or historic district in the master plan for historic
preservation.

~ (1) Where the planning board determines that the his-
toric resource will not be included in the master plan for historic
preservation, no further action will be taken.

(2) Where the planning board determines that the his-

toric resource in all likelihood will be included in the master plan
for historic preservation, the planning board shall initiate an

amendment to the master plan for historic preservation pursuant -

to the provisions of article 28 of the Annotated Code of Maryland.

a. In the event that such amendment is adopted and
the historic. resource is placed on the master plan for historic
preservation as an historic site or an historic resource within an
historic district, the director shall give written notice to all per-
sons with any right, title, or interest in the subject property of the
conditions of deterioration and shall specify the items of repair or
maintenance necessary to stabilize the condition of the historic
resource and prevent further deterioration.

b. Such notice shall provide that such stabilization
work shall commence within 30 days of receipt of the notice and
shall be completed within a reasonable time thereafter.

. c¢. In the event that stabilization action is not insti-
tuted within the time allotted, or not completed within a reason-
able time thereafter, the director may institute, perform and com-
plete the necessary stabilization work and the expenses incurred
by the director for such work, labor or materials shall be a lien
against the property, and draw interest at the highest legal rate,
the amount to be amortized over a period of 10 years subject to a
public sale if there is a default in payment. (Ord. No. 9-4, § 1; Ord.
No. 11-59.) A

Sec. 24A-10. Moratorium on alteration or demolition.

(a) Application for permits for historic resources on locational
atlas. Any applicant for a permit to demolish or substantially
alter the exterior features of any historic resource which is listed
in the “Locational Atlas and Index of Historic Sites in Mont-
gomery County, Maryland,” or the microfilmed addenda to such
atlas, published by the Maryland-National Capital Park and Plan-
ning Commission, but which is not designated as an historic site

. No. 9
Supp. No 3015
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or historic district on the master plan for historic preservation,
. shall be required to disclose such fact on the application.

(b} Referral to the planning board. Upon receipt of such ap-
plication, the director shall promptly forward the same to the
planning board to make a finding, after a public hearing, as to the
significance of the histeric resource and to determine whether in

- its opinion, after due consideration has been given to the recom-
mendations of the commission, it will be designated as an historic
site or an historic resource within an historic district, listed in the

master plan for historic preservation. The planning board’s public

hearing on an application to demolish or substantially alter any
historic resource listed in the locational atlas satisfies the require-
ments of section 33A-6 of the Code for a public hearing on a
preliminary draft amendment to the historic preservation master
plan if all notice requirements of that section are met.

(¢) Determination by the planning board.

(1) Where the planning board determines that the historic
resource will not be included in the master plan for historic pres-
ervation, the director shall forthwith issue the permit.

(2) Where the planning board determines that the historic
resource in all likelihood will be included in the master plan for
historic preservation, the director shall withhold issuance of the
permit once for a maximum period of 195 days from the date the
application for demolition is filed. If, as a result of the master
plan process, the property is designated an historic site or an
historic resource within an historie district, the application shall
be governed by the procedures established in section 24A-7.

If, after a public appearance as provided for in section 24A-7,
the commission determines that failure to grant the permit ap-
plied for will have the effect of denying the property owner of all
reasonable use of his property or causing him to suffer under
hardship, then the commission must instruct the director to issue
the permit subject to such conditions, if any, as are found to be
necessary to insure conformity with the purposes and require-
ments of this chapter. : .

(d) Time limits for planning board action.

(1) Within 60 days after the filing of an application, or
within 15 days after the closing of the record following a public
hearing, whichever occurs later, the planning board shall render
its findings and determinations with respect to an application.

Supp. No. 9 3016
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{2) Failure to adhere to the limits specified in section 24A-10
shall cause the permit to issue by operation of law, except in the
event of a finding and further proceedings as provided in subsec-
tion (c)(2) of this section. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

Sec. 24A-11. Violations and penalties.

Any person who violates a provision of this chapter, or fails to
comply with any of the requirements thereof, or disobeys or dis-
regards a decision of the commission, or fails to abide by the
conditions of a permit, shall be subject to punishment for a class
A violation as set forth in section 1-19 of chapter 1 of the County
Code. Each day a violation continues to exist shall constitute a
separate offense. (Ord. No. 94, § 1; 1983 LM.C,, ch. 22, § 28; Ord.
No. 11-59.)

. Sec. 24A-12. Severability.

The provisions of this chapter are severable and if any pro-
visions, clause, sentence, section, word or part thereof is held
illegal, invalid or unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity or unconstitution-
ality, or inapplicability shall not affect or impair any of the re-
maining provisions, clauses, sentences, sections, words or parts of
the chapter or their applications to other persons or circum-
stances. It is hereby declared to be the legislative intent that this
chapter would have been adopted if such illegal, invalid or un-
constitutional provision, clause; sentence, section, word or part
had not been included therein, and if the person or circumstance
to which the chapter or part thereof is inapplicable had been
specifically exempted therefrom. (Ord. No. 9-4, § 1; Ord. 1159.)

See. 24A-13. Historic pi'eservation easement program.

(@) There is a county easement program to preserve historic
‘resources in Montgomery County. The commission must admin-
ister the program in accordance with this section.

. No.
Supp- Ne. 9 3017



July 1, 1993

Amendment by Councilmember Berlage

Insert at @4, line 78, and renumber current section 3:

Sec.
Notice of violation and order to comply with chapter; appeal to

26-14.

3. Section 26-14 is amended as follows:

housing board of review.

(a)

* * *
(5) also be ent t the Historic Preservation Commission if an

[€:9) h een designated on the master plan for historic
preservation as an historic site or an historic resource
within an higtoric district, or

[¢:3) 1s listed on thg lgcatlgnal atlas and index of historic

Plgnning Cgmm1s51on.
% % %

Sec. 4. Section 26-17 is amended as follows:

26-17.
{a)

Effect of Chapter on other [[ordinances, etc]] laws.

This chapter [[shalll]l does not [[be deemed toll repealy [[orll]
modify, or otherwise affect [[in any manner]] any other [[ordinance,
resolution, rule]] County law or regulation [[of the County;
provided, that whereverl]l, However, except as specified in
subsection (b), if this Chapter imposes more stringent
[[regulations, restrictions, limitations]] limits or requirements,
[[the provisions of]] this Chapter [[shalll] prevails.

If an enforcing agency proposes to take any action under Sections

glan for hlstorlc greservatlon as an hlstorlc 51te or an _historic
resource within an histori istrict 2) which 1s listed on the

1n(ex of hlstorlc s;tesvv:v””

enfgrc1ng aggngx must ggglx fgr a historic area work germ1t under
Section 24A-7 or a permit under Section 24A-10, whichever applies,
before the enforcing agency removes the building or structure,
substantially alters its exterior features, or contracts to do
either.
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July 1, 1993

Amendment by Councilmember Berlage

Insert at ®4, line 78, and renumber curreat section 3:

Sec. 3. Section 26-14 is amended as follows:

26-1%4. HNotice of violation and order to comply with chapter; appeal to-
housing board of review.
(a)

Sec. 4. Section 26-17 ia amended as follows:
26-17. Effect of Chapter on other [[ordinances, etel] lgwg.
{a) This chapter [[shallll doeg not [Ibe deemed tol] repeal, [[or]]
modify, or otherwise affect [[in any mannerl] any other [[ordinance,
resolution, rulel] County law or regulation [[of the County;

provided, that wherever]]. However, except ss specified in
subgection (b), if this Chapter imposes more stringent

[[regulations, restrictions, limitatione]] limits or requirements,
[[the prov131ons of]] this Chapter [[shall]] prevailé.
g agenc pde

[This amendment allows the Historic Preservation Commission, after
receiving notice of a pending demolition or repair order from DHCD or another
code enforcement agency, to use the remedies of §24A-7 or §24A-<10, whichever
app11es. This amendment does not limit DHCD's ability to order and perform
emergency repalrs, including demolition, under §26-19(a).]
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June 30, 1993

Amendment by Councilmember Berlage

Insert at @4, line 78, and renumber current section 3:

Sec. 3. Section 26-17 1z amended as followss:

26-17. Effect of Chapter on other [[ordinances, etcl] laws.

{(a) This chapter [[shail]] doag oot [[be deemed to]] repeal, [for]
modify, or otherwise affect [[in any manner]] any other [[ordi
resolution, rule]l Co or regulation [[of the County;
provided, that whereverll.| Hgowever, if this Chapter imposes
stringent [[regulations, restrictions, limitations]] limit
requirements, [[the provxsions of]] this Chapter [[shall]] pre

hance,

more

vailg.

.m1s@:n'a%v:; el

1 | fiyd] extc tiipe , \sphsts 5!?!!!"!% g
o 1'&‘?!&?724?‘?@&’575' "‘

MW
uﬁ*”h [This amendment allows the Historic Preservation Commission, after

receiving notice of a pending demolition or repair order from DHCD or another
code enforcement agency, to use the demolition by neglect remedies of §24A-9.

This option will require some modification of current practices to avoid

duplicate notices under Chapters 26 and 24A. This amendment does not affect
DHCD's ability to order and perfotm emergency repairs, 1nc1ud1ng dem011 :ion,

under §26-19(a).]

@oo1



SENT B'fg'

- 8-93 5 11:11 GULC- 3014951320:% 4/11
- be93 ¢ YILZ ©

SBULUL L 1R~ LEAAIBA.+ W o3

Esergenoy Bill Fo.___31~93
Concerning: Mosgcasidential
—S0Euctucen - crodsxmatioe

Draft Ma. & Dake:_ 2  1722/9%
Iatrodunced: Janusary 28, 1993
Expirasz_ : July 26. 18925
Eoadtad;
Executive:
Cffective:
funsst Data! __Xong

Che _____y lavs of Moot. COu . __°

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Council President at tha Raquast of the County h-cutin
snd Councilmember Beriage

nony
{3) prov
stri
(R) ge2e
main

Chapter 264
Bc_czim 4

FXPLARATION

The County Council

1

[ #y housing code {aspectiom procedures te include
fezidantial structuress .
ind housing code condemnation procedures to cover unsafe
rasidential strurtures, and redefine the standards for
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36-4. Isapections gonerally) whem werrsata required: right of eatry
ot hq.etur: and cwomxs.

(a) ‘ﬂm enforcing agency may inspect the conditisn of
dwellings, Donregideatisl scructures, sad premizes located

-1
[c

thin] in the County to safeguard the health and safety

of tbe occupents [of di;cllinsll ‘and [;!] the gemeral

H
public., For the purpose of making such ingpectiens, the

enforcing agency may sater, examine aad survey, at all

t
o

sgonsble times, all éwellings. uonrasidsatisl sksuctures,

clad presisss. 2Refore an incpecticn, the mforcing sgency

sust give notice eithar orally or in writing of the dgy of

¢ laspection and obtain the comseat &L the cwner,

Bec. z‘}. Sectioa 26-12 is ammded ax follows:
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human habitw
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et
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decayed, dilapidatei, msanitary, unsafe or
wvarsin-infested that it oresates a sericus hagsard to

the health or safety of the ocoupmats or of the public.

(2) Ona which lacks, antizaly or in pegk, illisminatiom,

m:ihth__nmLL or sanitatica
facilitice adequate to protect the health ar safety of
the occupents or of the public, as requirad in this

Chapter.

(3) One which because of ity gwueral couditivn is,

entirely or in gact, wnsanitary or otherwiss dangerous
to ths health or safety of the occupants or the public.

L&) Dme which comtains wmsafe sguismant, ipcluding aay -
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vacats the dwelling unit within a resscnable time as

ordsred by the enforcing egency.
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A peison sist not occupy of unss ewaer must not
permit a persog t0 USGUPY QT 548 & dwelling Tor], s
dvelling wmit, or a souresidantial stxugturs which hes

been condemmed as wnfit for humea bhabitation gr unsafs

until the enfozcing agency
approves the accupancy or_ use and removss the
placard. The enforcing agency may remove the placard

1 all defectsa upan which the cendennation was dased

have been eliminated.

{(d) porsen must not defacs or remove a placard froa any
1ling [orly dvelling wiit, or soneesidenztsl sreucture,
ept as nuﬂtboriud by the mforcing agency.

(o) ry owaer of a condemned or shandouad structure Budt

jecare all windows and doors that are accessidle from the
» Eram an mdjacent structure, or by the reascnably
‘foreseeable uae of a4 laddar, table or other duvice, sand
. Tu.-t Xoep thew secursd agaiunst unauthorized entry.

Sec. 3. Section 3618 is amended as Fellows:

26-18. ﬁ%ﬂixuxmlof oondamsed bulldizgs gr satouptures.

(a) If ene owner of any duilding nr struckurs sr part of a
uilding pr atructure condeamed under this Chapter [fails
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Emergency Bill No. 5-93
i .

ta] dosa_nat remedy in s menner satismfactory to the
]

eiforcing agency tha [coadition or] conditioms which led to

I .
the condesmmatioa by [failing tn cause #ush] cauging the

bf-;fildin: ar _strusturs or part of a buyildiag ox strusturs te
b% put ints [sanitary cemndition] full compligace with this

or to be demolished snd resoved, within the time

{fied by the enforclug agedcy ia the order of
esmztion or sny sxteasion [thereof], tha enforcing
ancy way, after [thirty (30)] 30 days'® writteu notica to
ovoer, order tha demolition of the im.i.lding QE

m. the £filling of any ezzavation and thae cleszing

oJ the propett< wo that it will be in a zafe conditiom.
Tiq 5\\0\ i
Launky may chacge the

11 be charged] ta the owsez of the property and_collegk

cost of removal [by the County

the manner of texes, and) Agy such charge [shall bel ia
a|lien on the proparty. [The coet 1o tha County of remcval

y also be collected as othar debts.]

\___.} .
—£{») Ajw person aggriasved by an order of the senforciag agsmcy
@3 wdex this B.etiou.:-y appeal Isuchl the order tg the
ty Bosrd of Appouls [uvader ssctiom 53-2].
Appzoved: '
Marilyn J. : raignsr, President, County Couwmcil _ Date




SENT BY: 2- 9-33 : 11:14 . y
RCY BY: 2 ?;-%21’: 119=ll4h " W!nglj;'('l:lr' 80148513.2.9.-'}-.9/.11

e ——— e = - i

——TNT

108
109 Appraved:

110

111
112 Neal huo:? County Executive Date
113 )
118.
118 Thig ig s carrect copy of Coummeil action.

116

117
118 Lathlesa 4. chedm, e Date
119 S;mury o!‘l the Council

120 529/LAW/1-4

-‘-




SENT BY: . 2- 9-93 5 1L:14 GULC- 3014951320:210/11

RCV 'BY! _ D-¥Ks [ B V3 RVEIIT=TY, o

aliathibintacihe e e —— - ]

LEGISLATIVE REQUEST REPORT

BILL NO. 5-93
cm:tq«\ and Remcval of Nonresidential Structures

1) DESCRIPTION: The 8111 establishes authority for the
' condemqeticn and removal of unsafle
nonresidential buildings.

2) PROBLEDM: Yacant comsercial buildings which have becoaw
dangercus and unsafa are being entered and
occupied by homeless persons snd othars.
Repeatad orders to the property owners hive
resulted ia the fnstallation of locks and
plywood across the windows. Nevertheless,
vandal{sm and unsafe occupancy continues %o
reoccur. Chaptar 16, the Housing and
Building Maintenance Standards, ¢oatains a
procedure for the desolition of dwellings
aftar they have been condemned, but lacks the
autherizatfon to condewn axd demolfish
nonresidential buildings.

J). GOALS A i
OBJECTIVES: To authorize the Department of Houun; and
Ceomunity Develapment to condesn unsafe
nmanresidential buildings or structures as a
first step toward demoi{tion and removal,

4) COORDINATION: The legisTation will ba coordinatad with
other sections of Chapter 26 which first:
require maintanance of comercial
g. erties. Condemnation and demolitian will
nvcked only when properties ire not
miintained. Ex{sting demoglition procedures
have #stablished coordination for historic
gsite detarmination. .

5) FISCAL DWPACT: The operating budget for the first and
succseding g:r: will be increased by
$100,000, sting procedurss provide for
recovary of demol{tion expenses. The actual
cost of removal 13 charged to the cwner aof
the prop {n the manner of taxes and

becomes & lien on the « Thus, all

expenses connected wi 1ition and

removal of nonresidantial buildings will be
recovered. :

6) [ECONOMIC INPAST: -  The removal of blighting Infiuances will
' benefit nﬁghboring propertias and tha \
surrounding conmunity. Customers and
exployees of nearby businssses woald no
longer be #rightened away,

T @
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7)  EVALUATION: The Tegislation will be evaluated ky 1ts
effectiveness in removing unsife coamercindl
buildings, The evaluation of fulure needs
will occur during annual budget decisions.
8) UXPERIENE .
ELSEXNHERE: Similar progranms or legislatioa {n other
Jurfsdictions have not case 0 our attention.
8)  SOURCES OF

INEQRMATION: Malvin E. Tull
. Chief, Division of cm Enfomment
(301) 217-3725

10) APPLICATION WITHIN

MUNICIPALITIES: Chaphr 26 wpplies within Elrrmﬁﬂe,
Brockeville, the Y{llage of Martin's
Addition, ch- Chaxa « 3, the Town of
Chevy Chase, Chevy Chase Sac. 5, Glen Echo,
Kensington, Samerset, Uuhingtun Grove, and
Laytonsville. This B{11 has not been
proposad as a 3card of Health rewhtia.

11) PEXALTIES: Class A penaltias apply.
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Esergenocy Bill Fo._ . _9-93
Coucexning:_ Moniasidegtial

DPraft Ma. & Date:__2 _1722/9%

Expiras: - July 26,2996

Cffectives
famsat Data!  Xoma
Ch. s laws of Mont, Coa ______"°*

COUNTY COUMCIL
FOR MONTGOMERY COUNTY, MARYLAND

1Council President at tha Raguest of the County h-cutin

and Councilmembher Barlage

AN TMEIRGENCY ACT ta
(1) modd
noal

nonl
©cong
(3) prov
st
(4) gea
maid

3y amending
Moatgomery
Chapter 24

Sections %

FXPLARATION

The County Coumcil

bt

| !y housing code inspection procedures to include
regidantial structures .
nd Bousi{ng code condeomation procedures to cover unsafe
tesidential structures, and redefine the standards for
Jenmation of residential and nearesidentiel strucsurass
ride for the demolition of condemaed nonresidential
tures; and

jrally avend the law that establishee houm.ug and building
tanance standazds.

L County Code ’
s Housing and Building Maintenance Btmdard-
=4, 26-12 snd 26-18

Boldfnce indicates s heading ar a defined term
Indexiining indicates texet thak i1g added to exieting law
by the original bill

{8ingle boldface brackets] indicate tex:t thut iz delated
from exisgting law by tbe original bill

Doukle usdeclicing indicates taxt that £3 added to the
bill by svendment : ’
[Iboubls doldfece bracketa]] indicate text thae is
delated from sxisting lav or tde bill by amendment

= * % {ndicates exigting law unaffected by the bill

for Montgomary County, Maryland, approves the f.ollov:ln';'act:

0,
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Baergency Bill o, 5-83°:

o

Sec. L. Section 254 is emamded e followst

-4, mpetiuu gonerally; vbem warrmats required: right of estrcy

of hqtc'—%‘ and owaxrs.
-
(a) 7The enforcing a

gency may inspect the coaditiom of

dwellings, ponragident{sl siructuras. aad premizes located

i! thin] in the
og tha occupsnt
p'{.:blie. For th
cintorein; ageng

nlad preaisss.

County to safeguard the heslth and safety
s [of ﬁcllinxc] and [ol] the general
e purposae of making swoh Inspectlons, the

Y B4y sater, cxamine and survey, at all

Rafore an inspectioca, the mforcing sgeney

sust give notice eithar orally or in writiag of the day of

e inspectiom

and obtain the cousent bf thae cwner,

Lr-.tar or occupant taﬁh\eum W
)

SBec. 1. Eectioa 2612 is amended as follows:
26-12. Desaigoatiom of unfit dwellings snd musafe posrexidsctial
skxuctures? ilegal procedurs of ‘comécmaation.

The doi-i;natian of dwallings or dwelling wmits as gm_fit. for

human habitution

mn&.h:_&m_nmm under this Chsptar, and the

ccn.di-ntib::l and placarding of unfit <dwallings or dwelling units znpd

mﬁimm&unm;, muat comply with the following

|
ﬂq&i:ﬂu:plz

(a) &47 dwelling or dwalling unit agd sny acecssidsatisl

i

-2=

13 GULC~ 3014351339&3_?/_&1

RS TSR

usoneble times, all dwellings. nonresideatisl sizuctures.

‘j:uu_‘ which bas any of the following defectzs may bs ‘,
ctindemaed as wafit for husan heditation gr imaafe for hupan
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28
29
310
31
32
a3
34
35
36
37

35

al
&l

23

AS
46

A7

b9'
- 30
51
52
53
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®)

(e).

Emorgency M1 B0y 393

[CoupsanyY_Qr use by the oaforcing agency:
1) Ooe which 12, endiraly or io part, so dasaged,
dacayed, dilapidated, wmesnitary, unsafe or

o hn

varmin.infasted that it oreatss & sericua hauerd to
the health or safsty of the ococupsats or of the public.
(2) One which lacks, antizaly or i pazk, illuminatiom,
mtihtim_hw or sanitation
facilities adequate to protect the bealth or safety of
the occupants or of the public, as required in this
Chapter.

{(#) One which because of its gweral couditicn is,
sutirely or in pazt, wmsanitary or otherwise dangerous
to the heaalth orc ;n.foty of the occupants or the public.
(&) MWWM& .
bollex, baating equicment. slavator. zoviox xtaizvay,

{

I

§
TL. enforcing sgancy must sotifix the owner of evary
1ling or dwelling unit sand wvary gpurseidantial

mgm_nm 3 h-b::t post ¢ VIMMS’ULEM@
p‘Lma on the property. . ‘;EE

MLA §

(JL) Any person ocasupying a Mllin; or dwelling unit vhen E

it 1is 'condmed as wfit for bumsa habitaticn must
z &
= ?‘%é* ?E

d’“ﬂh’!ﬂ"ﬂ“‘?
’(vm

LS

&

«w
) yoril
m"VS

"Vh
"$he
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vacata the dvelling unir withim a reasonable time as

ordered by the enforcing agency.

QL _gccupancy st vacate the buillding or smtructure
/'!
loe X
[(2)].('31 A peisco suat sot occupy nx_n.uﬁnd owner must not

petmit s persouc to occupy £C s & dvelliag ferl, s
dvelling wmit, or & sonrmsidantial stxictuxa which has

Peen condemmed as wnfit for humea habitation gr unsafas

fox humag ossupancy or usm until the enforcing agemey

approves the occupancy or uge and reamoves the
plud:d.. The enforcing agency My ramove the phcn.rd
12 all defc;cu upon wvhich tha condexnstion was based
have deen eliminatad.

(d) A persco must not defacs or remove.a placard froa any

dwelling [orl dwelling wit, ar aonrssidearial srmciure.

ept as authorised by ths enforcing agency.
() ry owoer of a condemned or sbaadooad structure sust
jecare all windows and doors that are accessible from the
» Erom an mdjacest structure, or by the reascaably
"foresesabla use of & ladder, eshle er other dewice, and
. Tust keep them secured sgaiust wumauthorised entry.

Sec. Ii. .-ctio- “—n.i.l mecded as foallows:

2618, l+ixo:=—walot coudamted bulldisgs or stiugtures.

(a) £ the owner of any duilding or strugturs or part of a
uildinx or asoacture conchmcd under this Chapter [ful.s

MM@ 7t é:»m%:‘o HRC
@



SENT BY

RCV BY: -

.
.

82

83

, 102
103
104

103
106
107

or MO‘Q H\c,'v;eﬁu

2- 9-83 ;

L= D-am .

11:13 ;

W28 o

GULC-

NV b b 4o s

3014851320;#

811

2y

/ L/'/E/ 2/?/4 A e
Codd_or Ay.,l,c[e 2 gﬂa[,‘L\OL)_

[]
/

—
~£»)

©

Approved:
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t

Tnergency Bill o, 593
! |

ta] dosa_nat remedy in 3 menner satizfactory to the

1
ﬂ:tforcin' agency tha [condition or] conditioms which led to
]

the condemaaticn by [failing to cause sueh] csucins the
bi}-‘nidlnt ar_atrusturs or pert of a bullding ox strusturs to
b8 put into [eanitary eenditica] full complisnce with thia

or to be demolizhed Bnd resoved, within the time

1fied by the snforcing ageacy ia the ordar of
c:o'ldo-nulim or any wxteasion [thereof], tha enforcing

‘-ncy may, after [thirty (30)] 30 days' written nmotica to

owoer, order tha demolitiom of the building or
m. the £121ing of my emcavation and the clearing
oJ the pmpert( w0 that it will de in a rafe conditiom.

TL Shal

i Coinky maw chargs ths cost of remeval [by the Coumty

11 ba charged] o the ownes of the propertsy aad collagk

{shall be] ia

the nsr;ner of taxes, and) AgyY such charge
a/lisn on the propsrty. [The coet o tha County of removal
. y alao be collocted ag othar dades.]
Any person aggriaved by an order of the c;:totcing agwacy

z this Boctlou'uuy appeal [such]l the order to the

ty Bosrd of Appeals [under ssotiom 53-21.

Marilyn J. Praisusc, President, County Couacil

Date
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116 '
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LEGISLATIVE REQUEST REPORT

SILL BO. 5-93
m:ﬂ« and Removal of lonnsidcpth'l Structures

1) DESCRIPTION: The 8171 estabdblishes authority for the
condgmnation and removal of unsafes

nonresidantial duildings.

2) PROBLEM: Yacant commercial buiidings which have becomme

_ dangercus and unsafa are being entered and
osccupfed by homeless persons and osthers.
Repeatad orders to the property owners have
resulted ia the installation of locks and
plywood across the windows. Nevertheless,
vande){se and unsafe occupancy continues %o
reoccur. Chaptar 26, the Housing and
Building Maintenance Standards, contains a
procedure for the damclition of dwallings
aftar they have been condesned, byt lacks the
authorization to condenn and demalish
nonresidential duildings.

J). GOALS AR .
OSJECTIVES: To authorizs the Department of Houzing and
Comunity Development to condemn unsafe
nonresidentdal buﬂdﬁa?s or structures as a
first step toward demol{tion and resoval,

4) COORDINATION: The legisTation will be coordinatad with
othar sections of Chapter 26 which first
require maintenance of comrercial
g. erties. Condamnation and demalition will
nvoked only when properties tre not
maintainad., Ex{sting demolitien procedures
have established coordination for historic
sita detarmimation. .

5) TFISCAL TWACT: The operating budget for the first ind
succseding years will be increased by
$100,000, Existing procadurss provide for

I recovery of demol{tion expenses. The actual
cost of removal i3 charged to the owner of
the prop in the mannar of taxes and

becomes a lien on the. . Thus, all
expansas connected wi Tition and
removal of nonresidential buildings will de
recovered. : )
6) [ECONOMIC UPAST: - The removal of blighting fnfiuences will
' banetit nuighboﬂn? propertias and the \
surrounding conmunity. Customers and

exployees of nearby businssses would no
Tonger be frightened away,

S @




. SEN{ BY: . ) C 1qeqs
T 2._3;_83“.: 11:15 ; GULC~

. - fin e GULC 3014851320; #11/11
T — et . e ———— ety
|
]
-da
7)  EVALUATION: " The Tegislation will be evaluated by its

effectivaness in removing unsifs coamercial
buildings. The evaluation of future needs
will occur during anual budget decisions.

é) EXPERIENCE .
ELSENHERE: Similar prograns or legislation in other
jurisdiqtiom have not come 0 our attention.
' 9) SOURCES OF '

INFORMATION: Melvin E. Tull

_ . Chief, Division of Code Enforcement:
{301) 217-372% .
10) APPLITATION WITHIN :

MUNICIPALITIES: Chaptar 26 applies with{a Barnesrille,
Brockeville, the Yillage of Martin's
Addftion, Chavy Chasa « 3, the Town of
Chevy Chase, Cheyy Chase Sec. §, Glen Echo,
Kensington, Samerset, Mashington Grove, and
Laytonsville. This B{11 has not been .
proposed as 2 Board of Health regulation.

“11) PEMALTIES: Class ‘A penalties apply.
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Emergeucy Bill Fo.__ _9-93
Concerning: __Moongaaidential
——eefiZustores = condaxmistico
Deaft No. & Date:_ 2  1/22/9%
Iatrodoced:

Lxpiras:
Koasdted:
Executive:
Cefectives
fhmset DNata:__ Nong
¢Ch. s laws of Mont. Co. . ____"°

July 26. 2996

COMNTY COMNMCIL
FOR MONTGONERY COUNTY, MARYLAND

By:

Council President at tha Ragusst of the County !a-c.ut:l.u
sud Councilmesber Barlage

AX TMIRGENCY ACT ¢4

(1) mod3
nony
. (2)  extd
nony
oong
(3) prov
stry
(4) gwe
main
By amending
Mon tgomery
Chaptar 24
Sections 3
FXPLANATION

The Qounty Council

b2

|y housing code inspectioer procedures to include
ruzidential structuress .
tnd housing code eondemnation précedures to cover unsafe
residential structures, and redefine the standards for
lemsation of residential and nonresidentisl strucsuras;
ride for the demolition of condemaed nonresidantial
yctures; and

rally amend tha law that establishee bouum; and bu&ldiﬂ‘
tanauce standards.

 County Codse ’
s Housing aad Building Maintensace Btmdard-
68, 26-12 and 26-18

Boldfuce indicates s heading or a defined term
Inderiinicg indicates text that ig added to eximting law
by the original bill

(fingle boldface brackats] indicate text thut is delatad
from existing law dy the original bill

Double uaderiining indicatem text that i3 added to the
511l by ssendaent : .
[IDouble doldface dracketa]] indicate text zhse ia
delated from sxisting lav or the dill by amendment

x * % indicates existing law unaffectad by the bill

for Montgomery County, Maryland, approves the fcllwin.."acu

0,
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! Raergency B{1l Ko, 5937 - .
1 :.c-@. Secticn 1254 is enesded as Lollows:
2 N, mpctims gonerally; wvheu varrsmtas sequired: right of eatry )
3 at hqoet*lrl and osunrs.
s ] (a) ‘ﬁn enforcing agency may inspect the coundition of
5 dwellings, oprssidential struckurss. and premizes located
[ [' thin] in the County to safeguard the health and safety
2 of the occupsuts [of G.Iﬂllin‘ll and [;:t] the general
t § ;thic. Por the purpose of making such ingpections, the
L] enforeing agency w4y enter, axamdne aad survey, at all
10 : l;‘-ncublo times, all dwellings. nonresidsatfsl shkructures, '
11 ’ l!'ld preniuy Beforw an inspectiocn, tbe muforcing agency
12 must give notice either orally er in writing of the day of
13 ’ e inspection and obtaln the cousent 6f the owner,
14 cs’nr;tor or occipant thmtw c,ﬂvv.\ﬂu-k' IMOQ
s !Mﬁbwm&fi% 32 ) O huditibed.¥
1 Bec. z‘l. fection 26-12 is amended ax follows? '
17 26-12. Desigoation of umfit dwellings and yusafe pogresidmatial
18 structutess | legal procedure of comdcmeatiou.
19 The doi-iautim of dwallings or dvou%n; wits as wmfit for
20 husan babitkticn ”
2 mnl{n_.{nx_&mmw-nx_ﬁu wnder this Chapter, and the
22 cc:ul-'-ati;n:n and placarding of mfit dwallings or dwvelling units gnd
3 . _ s »ust cowply witb the rollov:[.n;.
A r-qu.uucn:,"!: . .
28 (a) Aéy dwalling or dwelling wuit sod spy ncecssidsatinl
6 . dm wvhich has any of the following defects may be

27 . ctindemned s uafit for husan habitation ar unsafe for human
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Emrgency Bill Moy 333

iccupgaay or usds by the oaforcing agency:

1) Ooe which 13, gntirely or {a part. so dssaged,
decayed, dilapidated, weanitary, unsafe or
vernin.infestad that it areatss s sericus hgsard to

the health or safety of the ccoupeuts or of the public.

C2) Ona which lacks, antizely ar ia pezbt, illuminetionm,

thihti-m_hw or sanicmtion
facilities sdequate to protect the health or safety of
the occupsats or of the public, as requirsd in this
Chaptar.

r) One wvhich becsuse of its general coudiziea is,
satirely or in pazt, wnsanitary or otherwise dangerous
to the health orc ;nfety of the occupants or the pubilc.

{A) Oue wvhich containg unsals squicment, including soy -

i
|
|
|
| e
®) T{Lo eaforcing agemcy must notify the owner of every

“‘“‘ﬁ“ &{M‘E““ Mm»wmw.

€e). (

p‘lLurd on the pupcny. . o ig
BE

boilar, heating acuirment, slavator. soriox mtaivay.

1lisg or dwelling unit md_mn_mnmm

¢ 3

wust post e weranlsg

ML

1 Any persom ococupying a dwelliag or dweolling wnit vhen

JM\?‘IH"‘R“‘P

it 14 Acondcmed as wmfit for bumsa habitaticn aust i

!

i”g? g,

w

) oy W“
00ps

”JP
Wamsm

’“'Vh
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vacats the dwelling unit within a ressonable time as

ordered by the enforcing sgenzy.

[(zné.u A ;son wiat not. occupy nx..nui:d mot must nat

(d)

(@)

permit 8 persoa to gcoupy T s & dwelling [orl, &
dvelling umit, or & sonresidancial atrustuxs which Res
beent condemmad a8 wifit for humsa habitatiom gr unsafs

for husas oosupancy ox usg until the emforcing agency

approves the occupanecy or uss snd removes the
placard. The enforcing agency MeY remove the p‘lacn'rd

i? all defects upon wvhich the condexastion was baged

have been eliuinnt..d.
porson must not defass or remove a placard from any
Iling [orls dvelling wit, ar nonregidseztsl srructure,
ept as authorised by the enforxcing agency.

Ty owaer of a condemned or abaadoued structure muit

] | . .
ecure all windows and doors that are accessidle from the

sy from an mdjazent structure, or by the reascasbly

‘"fozresesabls use of a4 ladder, cable eor other device, and

. lnu..-t Xeep them secured agaianat unauthorised entry.

Sec. 3. Bectios 34-18 is smended as fellave:

285--18.
(a)

i

or rmswval of condemsed buildiszgs ar atrustures.
£ :um-rofmybuudmumsmermto!a
uilding gr structuce r.ondcmad wunder this Chapter [fn.ls

MW 2k KMQQ::O HRC
@
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Appxoved:

;
tnergency Bill Ko, 5-93

jz dosa_nnt remedy in a menner autisfactory to the
]
!

orcing ageney tha [condition or] conditlems which led to

the condammation by [failing ¢to cause suwsh] :mm.t.:ha

1

hi'rildlns ar_atructury or part of a bullding or stousture to

% put into [eanitary cemditioca] full complisoce with thia

or to be demolished sud mnd,.'vithin tha time
specified by the enforcing sgedcy in the order of
efvndo-nat.ion or say sxteasion [thereof], tha enforcing
: ancy wmay, after [th.{:-ty (30)] 30 days' written natica to
owner, order tha demclition of the im.i.lding Qr
agructure, the £illing of any excavation and the clearing
of the property wo that it will e in a safe ?ondition.
ﬁn Msx:\:\;\_:w coat of removal Dby the County
‘:hnll ba charged] ta the owaer of the property aad colilegs
QMWWM
'[.1.3 the nur;ncr of tawes, and) Any such charge f-l'uil vel ia

a|lien on the proparty. [Ihe cost o the County of removal

may also be collocted &g othar debts.]

Ay person aggriaved by an order of the enforxciag agwncy
r this Section may appeal [suchl ths order ts the

ty Bosrd of Appeals [uader ssotiom 53-2].

Mariiyn J.

ralsust, Presidens, County Couwacil ] Date
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LEGISLATIVE REQUEST REPORT

BILL NO. 5-93
Condemnati{on and Removal of lonruidi_ntiﬂ structures
1) CESCRIPTION: The 8111 establishes authorfty for the

condemnetion and removal of unsale
nonresfidential buildings.

2)  PROBLEM: Yacant comsercial bufldings which have become
dangercus and unsifa are being entered and
occupied by homeless persons ind othars.
Repeatad orders to the property owners have
resulted ia the {nstallation of locks and
plywood across the windows. Nevertheless,
vandsl{sm and unsafe occupancy continuss %0
reoccyr. Chaptar 26, the Housing and
Building Maintenance Standards, ¢oatains a
procedure for the demotition of dwellings

af tar they have been condemned, tut lacks the
author{zation to condewn axd demoligh
nonresidential buildings.

3). GOALS A )
OSJECTIVES: To authorize the Department of Hounng and
Community Davelopment to condesn unsafe
nonresidential buﬂdﬁ\?s or structires as a
first stop toward demci{tion and resoval,

4) COORDINATION: The legisTation will be coordinated with
other sections of Chapter 26§ which first
require maintanance of comsercial
g. srties. Condemnatfon and demalition will
nvoked only when propertiss ire not
maintained. Ex{sting demolition procedures
have established coordination fer historic
gite detarmination. .

5) FISCAL DPACT: The operating budget for the first and
succeeding years will be increased by
$100,000, Existing procadures provide for
recovery of demolition expenses. The actual
cost of removal 13 charged to the cwner aof
the prop {n the menner of taxes and

becames & 1ien on the . Thus, all
expenses connected wi Tition and
removal of norresidantial buildings will be
recovered. ) ) )
6) ECONONMIC XPA&LT: © The remavel of ‘blighting Influences will
' banetit nnighborin? propertias and tha \
surrounding conmunity., Customers and

enploytes of nearby businssses wodld no
Tonger be frightaned away,

S @
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7)  EVALUATION: The Tegislation will be evaluated by its *

effectiveness in removing unsafe cocmercinl
' buildings. The evaluation of future meeds
will occur during annual budget decizions.

8) DPERIEKE .
ELSEMHERE: Similar prograns or legislation {a other
_ Jurisdictions have not come t0 our attention.
9) SOURCES OF ' '

INFORMATION: Malvin E. Tull
. chief, Division of Code Enforcement.

(301) 217-372%

10} APPLICATION WITMIN : _

MUNICIPALITIES: Chaptar 26 applies withi{a Barmesrille,
grockeville, the Yillage of Martin's
Addftion, Chavy Chasa « 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, 8len Echg,
Kensington, Somerset, Washington Grove, and
Laytonsville, This B{11 has not besn .
proposed s 3 Board of Health regulatioa.

“11) PEMALTIES: Class A penalties apply.




Emergency Bill No.___5-93

Concerning:__Nonresidential
Structures — condemnation

Draft No. & Date:_ 2 1/22/93

Introduced: January 26, 1993
Expires: - July 26, 1994
Enacted:

Executive:

Effective:

Sunset Date: None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: The Council President at the Request of the'County Executive
and Councilmember Berlage

AN EMERGENCY ACT to: .

(1) modify housing code inspection procedures to include
nonresidential structures; .

(2) extend housing code condemnation procedures to cover unsafe
nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemned nonresidential
structures; and

(4) generally amend the law that establishes hou51ng and bu11d1ng
maintenance standards.

By amending
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill

Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* %* % indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:
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Emergency Bill No. 5-93

Sec. 1. Section 26-4 is amended as follows:
26-4. Inspections generally; when warrants required; right of entry
of inspectors and owners.

(a) The enforcing agency may inspect the condition of

dwellings. nonresidential structures, and premises located

[within] in the County to safeguard the health and safety
of the occupants [of dﬁellings] and [éf] the general
public. For the purpose of making such inspections, the
enforcing agency may enter, examine and survey, at all
reasonable times, all dwellings, nonresidential structures,
and premises. Before an inspection, the enforcing agency
must give noﬁice either orally or in writing of the day of
the inspection and obtain the consent bf the owner,
operator or occupant to the inspection.
* x . %
Sec. 2. Section 26-12 is amended as follows:
26-12. Designation of unfit dwellings and unsafe nonresidential
structures; legal procedure of.condemnation.

The designation of dwellings or dwelling units as unfit for

human habitation and the designation of nonresidential §truéture§ as

unsafe for human occupancy or use under this Chapter, and the

condemnation and placarding of unfit dwellings or dwelling units and

unsafe nonresidential structures, must comply with the following

requirements:
(a) Any dwelling or dwelling unit and any nonresidential

structure which has any of the following defects may be

condemned as unfit for human habitation gor unsafe for human
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(b)

(e).

Emergency Bill No. 5-93

occupancy or use by the enforcing agency:

(1)

(2)

(3)

One which is, entirely or in part, so damaged,

decayed, dilapidated, unsanitéry, unsafe or
vermin-infested that it creates a serious hazard to
the health or safety of the occupants or of the pubiic.
One which lacks, entirely or in part, illuminatiom,

ventilation, heating, water supply, or sanitation

facilities adequate to protect the health or safety of
the occupants or of the public, as required in this
Chapter.

One which because of its general condition is,
entirely or in part, unsanitary or otherwise dangerous
to the health or éafety of the occupants or the public.
One which contains ggéafe equipment, including any
boiler, heating equipment, glevaﬁgr, moving stairway,
electrical Qiring or device, flammable liquid
containers or other equipment. on the premises or in

the structure which is in such disrepair or condition

that it is a hazard to the life, health, property or

safety of the occupants or the public.

The enforcing agency must notify the owner of every

dwelling or dwelling unit and every nonresidential

structure condemned for human habitation, pggupancy or

use. [and] The enforcing agency must post a warning

placard on the property.

(1)

Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must

©
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Emergency Bill No. 5-93

vacate the dwelling unit within a reasonable time as

ordered by the enforcing agency.

{(2) An n upying or in n i ti
structure when it is condemned as unsafe for human use
r ncy must vacate th ilding or structur
immediately after a warnin rd is posted.
[(2)1(3) A person mustjnot.occupy or uge and an owner must not

permit a person to occupy or use a dwelling [orl, a

dwelling unit, or a nonresidenti tructure which has

been condemmned as unfit for human habitation or unsafe

fgf human occupancy or use until the enforcing agency
approves the occupancy or use and removes the 3

placafd. The enforcing agency may remove the placafd
if gll defécts upon which the condemmation was based
have been eliminated..

(d) A peréon must not deface or remove . a placard from any
dwelling [or], dwelling unit, gr.ngnrggidential struéture,
except as authorized by the enforcing agency.

(e) Every owner of a condemned or aban@oned structure must
sécure all windows and doors that are accessible from the
ground, from an adjacent structure, or by the reasonably
‘foreseeable use of a ladder, table or other device, and

- must keep them secured against unauthorized entry.

Sec. 3. Secﬁion 26—18.is amended as follows:

26-18. Repair or removal of condemmed buildings or structures.

(a) If the owner of any building or structure or part of a

building or structure condemmed under this Chapter [fails
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(b)

Approved:

Emergency Bill No. 5-93

to] does not remedy in a manner satisfactory to the
enforcing agency the [condition or] conditions which led to
the condemnation by [failing to cause such] ggﬁging the
building or_ structure or part of a building or structure to
be put into [sanitary condition] full compliance with this
Chapter, or to be demolished and removed4‘within the time
specified-by the enforcing agency in the order of
condemnation or any extension [thereof], the enforcing
agency may, after [thirty (30)] 30 days' written notice to
the owner, order the demolition of the building or
tructure, the filling of any excavation and the clearing
of the property so that it will be in a safe Qondition.
The County may charge the cost of removal [by the County
shall be charged] to the‘owner of the property and collect
it taxes on real propert -r ther debts are collected.
[in the maﬁner of taxes, and] Any such charge fshall bel is
a lien on the property. [The cost to the County of removal
may also be collected as other debts.]
Any person aggrieved by an order of the eﬁforcing agency
under this Section.may appeal [such] the order to the

County Board of Appeals [under section 55-2].

Marilyn J. Praisner, President, County Council Date
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Approved:

Emergency Bill No. 5-93

Neal Potter, County Executive Date
This is a correct copy of Council action.
Kathleen A. Freedman, CMC Date

Secretary of the Council

529/LAW/1-6



LEGISLATIVE REQUEST REPORT

BILL NO. 5-93
Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bi11 establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Yacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. Nevertheless,
vandalism and unsafe occupancy continues to
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and
Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) 'COORDINATION: The legislation will be coordinated with
other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will

- be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
site determination.

5) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000., Existing procedures provide for
recovery of demolition expenses. The actual
cost of removal is charged to the owner of
the property in the manner of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered. ‘

6) ECONOMIC IMPACT: - The removal of blighting influences will
benefit neighboring properties and the \
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.

&,



7)

8)

9)

10)

1)

EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCES OF
INFORMATION:

APPLICATION WITHIN
MUNICIPALITIES:

PENALTIES:

The Tegislation will be evaluated by its

effectiveness in removing unsafe commercial
buildings. The evaluation of future needs
will occur during annual budget decisions.

Similar programs or legislation in other
Jurisdictions have not come to our attention.

Melvin E. Tull
Chief, Division of COde Enforcement
(301) 217=3725 . _

Chapter 26 applies within Barnesvi]]e,
Brookeville, the Village of Martin's
Addition, Chevy Chase Sec. 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Laytonsville. This Bi]] has not been
proposed as a Board of Health regu1ation

Class A penalties apply.
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Neal Potter
County Executive

(301) 217-2500 MEMORAN D.U M

TTY 217-6508
December 21, 1992

X

TO: Marilyn Praisner, President aF
Montgomery County Council N
. pAe s
FROM: Neal Potter, County Executiv o ' Pw

SUBJECT: Recommended Amendment for Authority to Condemn and
- Demolish Unsafe Nonresidential Buildings
: DiISK 7O CHRIST:

This proposed legislation would amend Chapter 26 of the Montgomeny
County Code, the Housing and Building Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidentia]
buildings. Authority and procedures already exist for the demolition
of condemned dwe111ngs but not for nonresidential buildings.

. The ability to demolish unsafe commercial and other nonresidential
buildings 1s essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which
have been open to vandalism and illegal entry; however, the law will
apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the property in the
manner of taxes and becomes a lien on the property. All expenses
connected with the demolition and removal of nonresidential buildings
will be recovered. _

NP :mmr
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bl" TO: Martlyn Praisner, Prasident af
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FRON: Nedl Potter, County kxecutiv : o Rw

SUBJECT:  Recommanded Amendment for Anthorl? to Condemn and
' Owsolish Unsafe Nonresidantial Buiidings
' : DiSk YD CHRIRr

This proposed legislation would amend Chapter 26 of the Montgumery
County Code, Housing and Building Mafntanance Standards, to
provide for the condemnatfon and removal of unsafe nonresidentia)
buildings. Authorfty and procedures already sxist for the dwsolition
of condaxned dwe1lings bdut mot for nonras{dential buildings.

. Tha abi1ity| to demolfsh unsafe cosmércial and other nonresidantial
bufldings 1s estential o the contro] of blfght and decay. We plan to
focus our Tnitigl effrorts on vacant bufidings fn the Silver Spvs“g
Central Business District which have been allowed to dacay and which
have begn opan vandaifsm and 11legal entry: however, the law will

apply to alil ¢ cial and industrial areas.

‘Demolitfon costs for the first year sre expectad to ba in the
range of $100,000, Thereafisr, the annusl budget will de $100,000,
Eéggng o::o:e' res provide for recovery of demolitfon expenczes. The

val 13 ¢harged to the owner of the ?ropcrv in the
wanner of taxes and becomes & ifen on the property. All axpenses
connectad with the damoldition and removal of nonresidential bufldings
will be recovered.
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Emergenoy Bill Wo.___3=93
Coucsxning:__HNongasldantial

Draft Ne. & Date:__2 1/22/9%
Iatroduced: January 26, 1993
Expicas: : July 26, 2494
Enaoted:
Executive?
Etfactives
funsat Nata: __ Nong

Ch- . h" of Mant. c°‘~_,_._"_ -

COUNTY COUNCIL
FOR MONTGOMERY COUNIY, MARYLAND

By: The|Gouscil President at tha Baquest of the County !uc.utive
end Coumcilmeaher Berlage

AN BMIRGENCY ACT tg:
(1) modify housing cods inspection procedures to include
woaresidential structuress
. (2) oxténd housing code condemmation proceduras bu cover unsafe
nongesidential structures, and redefine the standards for
emmation of residential and nonregidentiel structuras;
(3) provide for the demolitiom of condemned nonresidential

(4) gecdrally amend the law that astablishes housing and buildisg

By amending
Montgomery County Code '
Chapter 268, Housing and Building Maintenance St-ndarda

Sections 46-4, 26-12 and 26-18

EXPLANATIONY Roldfuce indicates a heading or a defined term

indicates text that ig added to existing law
by the original bill
[8ingle bBoldface brackets] indiecate text thut is deleted
from existing lav by the original bill
Double uaderlioing indicates text that i3 added to the
bill by amendment ) )
[[Double doldface drackeatal] indicate text thae is
delatad from existing law or the dill by amendment
= 2 * indicates exigking law unaffected by the bill

The County Council {for Montgomery County, Maryland, approves the follwdnh'ACtt

0,
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i

1 Bec- i.. Sectiocn 26-4 is amandad as followst

[ 26-4. Isapections ponerally; vhwn warrmata required: right of eotry
3 of ingpocters and ownuxs.

Iy (=) t enforcing agency mey inspect tha conditisn of

5 ’ . 1lings, nopraasidsatial struccures, and premizes located
8 fWithin] in the County to safeguard the health and satety

7 ortho ocenpents [of d\-ul.lin:l] and [;:!] the gwneral

t } ;| blic. ¥For the purpose of making such inspections, the

9 enfarcing agency may enter, examine and survay, at all

10 vinambh times, all dwellingm, nmonragidentfal shructures, .
1 ’ d premises. 3Before an inspectica, the smforcing agensy
12 t give notiae either orally er in writing of the day of
13 ’ e inspection and obtain the comsent &f the owner,
ls operatos or vccupant to the inspectioun. .
1'5 * » *

1§ Bec. i{ Gection 26-12 is amended as follows:
17 26-12. Desjgomtion of wfit dwelllngs and mugafs Dogxesidsatial
18 m legal procedure of _cnde-uthn.

15 The : igoation of dwellings or dwellf.n; wmits as un_iit. for
20 Ruman u.b:lsm and_ibe desigation of aoaresidential atruituzes ax
21 under this Chapter, and the

22 and placarding of unfit dvellinga or dwelling unita and
23 1 must comply with the follow!.n;.

n reguinemeney .

25 (a) :I7 dwelling or dwalling wuit sod eny ncocssidential

a6 . ' which has any of the following defects may be

27 emaed as wafit for human hebitation gr unsafs for human

-2-
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Raergency BLLL Mos 393

docupansy. Ox. uss by the enforciag ageacy:

(1) One which 1z, entizaly ox Io gaxt, so damaged,

decuyed, dilapidated, wmsanitary, wmsafe or
verpin~infasted that it oreates & searicua luward to
tbe health or safety of the oocupsnts or of the public.
(2) Ona which lacks, asntixcly aox io pezb, +iluminatiom,
m;sa.:mw or sanivation
facilitices adequate to protect the bealth or safety of
the occupsnts or of the public, as required in this
Chapter.

(1) One which becauae of its general coudisiva is,
antirely or in pack, wsanitary or ctherwise dangerous
t0 the haalth oc ;nfety of the occupants or the public.
Lr) Muﬂmtmw

emforeing agemcy must sotify the owner of every
1ling or dwelling unit and svery ponrestdential
condemed for human habitation, occupsicy or
(and] W Bust post s wetalug
placard on the proparty.
(1) Any paraon oacupying a dwelling or dwelling unit when

it {s condemaed as wnfit for husan habitation must

3=

3
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'35 vacats the dwelling unit within a rassomable time as
36 ordered by the onforcing agency.
57 : {2} Auy person occumying or using & nonresidensial
58 atzupture vhen ik is condewaed as unsafe for human.usn
59 ' Qef.pcsupancy muat vacate the bullding op agructure
!

60 I iocedistely afiter s yatniag placerd is poated.
61 . [(2)1{3) A perscn suat vot occupy of use and an owaer must not
62 germit & porsos to ucoupy QL jMs & dwelling [orl, &
63 dvelling wnit, or & noaxesldantial abzuctugxa which has
64 i daen condexmed as unfit for humsa habitation g unsafs
65 l' for husan gesupancy or usm watil the enforcing agemey
66 approves the occupancy or use and ramoves the
87 plud:«i. The enforcing agency MYy remove the placard
68 ' if all dof;eu ugon which the condemaation vas baged
&9 . | have been eliminated.
70 (d) A person must not defeass or remove a placard from any
n Jrelling [orla dvelling wit, or sooresidansial gtevcrure,
72 ; ept as authorised by the snforcing agency.
73 (o) ry owner of a condemmed or shandoned structure Sudt
7% jecare all windows and doors that are accessidle from the
5 uid, from an adjacent structure, or by tha resseasbly
76 ‘foresceable use bf a laddar, tsdhle or osther device, and
77 . t keep them sequred sgaimst wauthovised entry.
s " Bac, 3. Bection 26-18 is smenied as fellowa:
19‘ 26-18. *:umammm.

80 . (a) }f cthe owner of any building or structurs or part of a

1 31 cildi;lx ar atrudture condesmed under this Chapter [fu;.h

.
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tnergency B11 Ko, 593

1 dasa_not remedy io s manner satizfactory to the

orcing agency the [condition or] conditiens which led to
the condemnatiocn by [failing to cause sush] nmm_tm
bfiflldl-ﬂt ar atructurs or part of a building ox atrusture to

b4 put into [sanitary cemdition] full complispce with thia
or to be demolished and removed, within the time

c demation or any extexslion [thereoti, the enforecing
:-ncy mi‘. after [thicty (30)] 30 Jdays' writtea notica to
twner, order the demoliticn of the ﬁui.lding or

. the filling of any emcavation and the clearing
the property wo that it will bs in a cafe gondition.
fa Cauary may charge the coat of remeval [by the County

; 11 ba charged] to the owaer of the property aud eellagt

the mammer of taxes, and) Apy such charge {shall de] ia

al/lien on the proparty. [Ihe coet to the County of remcval

. y also be collected as othar dabts.] /\/0 IQMZ 6’% Tt;/{,w

V/ra 7& i#vi\a

person aggriaved by an order of the enforcing agmmecy /. /"W

(b)
r this Boet!.on'my appeal {such] tha order to the
ty Bosrd of Appeals [umder sectiom 53-21.
Approved:
Neriiyn J. Praisuer, President, Couty Council  Date
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109 Appraved: N

110

111
112 Neal Potter,| County Executive Date
113
14
118 Thig is a eorract copy of Council actiom.

114

117
114 Lathleen A. #uedm, mc Dake
119 B;euuq oé the Coumeil

120 529/LAW/1-6
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LEGISLATIVE REQUEST REPORT

BILL MO. 5-93
unmu"Jon and Removal of Nonresfdential Structures

1) DESCRIPTION: The 8111 estzblishes authority for the
: condemnation and removal of unsafe
nonresfdential duildings.

2}  PROBLEM: Vacant commercial buildings which have becone
dangerous and unsafa are being entered and
occupied by homeless persons and others.
Repeatad orders to the property owners have
resulted in the fnstallation of locks and
plywood acruss the windows. Nevertheless,
vandal{ism and unsafe occupancy continues %o
reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, byt lacks the
authorization to condewn and demol{sh
aonresidential buildings.

3) GOALS AD .
OSJECTIVES: To authorize the Department of Hounlng and
Community Development to condemn unsafe '
nonresidential buildiags or structures as a L
first step toward demoiftion and removal. -

4) COORDINATION: The legisTation will bae coordinated with
other sections of Chapter 26 which first
require maintanance of commercial
g. erties. Condemnatfon and demolftion will
nvcked only when properties dre not
maintained. Existing demolition procedures
have established coordination for historic
site detarmimtion. .

§) FISCAL IMPACT: The operating budget for the first and
succeeding years will be increased by
$100,000. Existing procadures provide for
recovary of demolition expenses. The actual
cost of removal 1s charged to the owner af
the prop {n the mannar 6f taxes and
becomes & Yien on m‘gm Thus, all
gxpenses connected wi olitian and
resoval of nonresidantial bufldings will be
recovered. :

6) ECOMOMIC INPACT: - The removal of -blighting Infivences wil)

’ banefit neighboring properties and the ,
survounding consunity. Customers and

emplayees of nearby businssses would no

Tonger be frightened away.

| T @
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7)  EVALUAT1OM: e legislation will be evaluated by its

effectivensss in ramoving unssfe comsereinl
buildings. The evaluation of future needs
will occur during annual budget decisions.

8)  EXPERIENCE .
ELSENHERE Sim{lar prograns or legislation in other
Jurisdictions have not come t0 our attention.
9) SOURCES OF

INFORMATION: Melvin E. Tull
. Chief, Division of Cade Enforcenment
(301) 217-372% _

10) APPLICATION MITHIN :

MUNICIPALITIES: Chaptar 26 spplies withia Barnesrilie,
Brockeville, the Yillage of Martin's
Addition, Chavy Chasa « 3, the Town of
Chevy Chase, Chevy Chase Sec. 5, Glen Echo,
Kensington, Somerset, Washington Grove, and
Laytonsville., This 3{11 has not been )
proposed as 3 Board of Health regulation.

11) PERALTIES: Class A penaltias apply.
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AGENDA DATE:

TO: Councllmember Derick Berlage
FROM: " Wendy Perdue
SUBJECT:

Copy letter to Berlage from Silver Spring-Takoma Traffic Coalition
states concerns re Emergency Bill No. 5-93, Authority to Condemn Unsafe
Nonresidential Buildings. :
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Derick Berlage
Montgomery County Council
Council Building

100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter’s
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adeqguate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to have the power to fix problems
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.

N\



I will be out of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.:

Sincerely,

M%@(

Perdue

cc: Bruce Adams
~“Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
Gwen Marcus
Marilyn Praisner
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AGENDA DATE:

TO: Derick Berlage
FROM: Wendy Perdue
SUBJECT:

Copy letter .to Councilmember Berlage from Silver Spring-Takoma
Traffic Coalition states concerns re Emergency Bill No. 5-93 re
Authority to Condemn Unsafe Nonresidential Buildings.

(MCC agenda 2/16, 1:30)

TRANSMITTED TO: P1.Dept./MCPB e
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Derick Berlage =S ISP RING, WD,
Montgomery County Council

Council Building

100 Maryland Ave.

Rockville, MD 29850

Re: Emergency Bill No. 5-33 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviocusly, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter’s
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
. inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26~-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is

‘that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seens
1like overkill. The County ocught to have the power to fix problensa
through mechanisms less drastic than demolition. Por example, if
the building has too much trash in and around it, the County ought
€0 be able to clean up the trash and bill the owner for that.
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I will be out of town next waek and therefore will not be able
to testify on the bill. I expect soneone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.

S8incerely,

cc; Bruce Adams
Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
Gwen Marcus
Marilyn Praisner
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February 11, 1993

Derick Berlage
Montgomery County Council
Council Building

100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5-93 (Authority to Condemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter’s
office, and Park and Planning concerning this issue. The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adequate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problems.
Section 26-12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvious problem is
- that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to have the power to fix problens
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.
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I will be out of town next week and therefore will not be able
to testify on the bill. I expect someone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving more slowly.

Sincerely,

Perdue

cc: Bruce Adams
Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
v'Gwen Marcus
Marilyn Praisner
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MONTGOMERY COUNTY COUNCIL

ROCKVILLE, MARYLAND

DERICK BERLAGE . February 16, 1993
DISTRICT 5

Ms. Wendy Perdue
9105 Alton Parkway
Silver Spring, Maryland 20910

Dear Wendy:
Thank you for your recent letter regarding Bill 5-93, Authority to Condemn
Unsafe Nonresidential Buildings.

Susan had made me aware of your concern regarding the impact this
legislation might have on the preservation of historic resources. We had a
lengthy conversation with Gwen Marcus. She assures us that the similar
authority for residential buildings has not caused any significant problems
with preservation goals or activities. Nevertheless, I will bring this issue
up for discussion during the Committee worksession on the legislation. Mike
Faden, the Council's staff attorney, is reveiwing the County Code and will
provide an analysis of this legislation and the impact on the preservation of
historic resources. He has been 1n touch with the Art Deco Society's attorney
to better understand theilr concerns. Susan has also spoken with Richard
Striner and Alice Gilson.

With respect to your point of less drastic measures, the County does have
the authority to require property owners to keep their property clean, secure
and in general "up to Code.,” 1In fact, several property owners in Silver
Spring were told to secure thelr buildings and failure to do so would involve
the County securing the building at their cost. However, there are instances
where simply securing a building is not sufficient to safeguard the
community's health and general welfare.

Again, let me reassure you I understand your concerns with regard to
historic resources. We will address them during the Committee worksession.
I'11l let you know the date of the worksession once it is scheduled.

Sincerely, ..
e

berl ck Berlage
Councilmember

DB:ckm

cct Councilmembers
Gus Bauman
Jane Lawton
(Gwen Marcus j
Mike Faden
STELLA B. WERNER COUNCIL BUILDING, ROCKVILLE, MARYLAND 20850, 301/217-7967. TDD 217-7914



SILVER SPRING-TAKOMA TRAFFIC COALITION

February 11, 1993

Derick Berlage

Montgomery County Councll
Council Building

100 Maryland Ave.
Rockville, MD 29850

Re: Emergency Bill No. 5=-93 (Authority to cCondemn Unsafe
Nonresidential Buildings)

Dear Derick:

I received the draft of the above referenced legislation and
have now had a chance to review it. There are several issues that
I believe need to be addressed with respect to this statute.

Obviously, there has to be protection of historic buildings.
As you know, I have already alerted your office, Neal Potter’s
office, and Park and Planning congerning this issue, The potential
interplay between this and the historic preservation provisions is
complicated. It may not be adeguate simply to require that all
necessary permits (including historic permits) be secured. Suppose
the County orders an historic building removed. The owner must
still go to the Historic Preservation Commission, but would that
Commission be able to order something different than the building
inspectors ordered? We must be very careful that owners of
historic properties are not able to circumvent the full force of
the Historic Preservation Ordinance by allowing their property to
deteriorate and then inviting the County to condemn it.

The proposal also has several other drafting problenms.
Section 26~12 (a) appears to allow a nonresidential building to be
condemned as unfit for human habitation. The obvicus problem is
that nonresidential buildings are not required to be fit for human
habitation. The second problem is that although 26-18(a) gives the
County authority to order demolition of the building, it does not
give authority to order something less than demolition. This seems
like overkill. The County ought to have the power to fix problenms
through mechanisms less drastic than demolition. For example, if
the building has too much trash in and around it, the County ought
to be able to clean up the trash and bill the owner for that.

211~



I will be out of town next week and therefore will not be able
to testify on the bill. I expect somecone from the Traffic
Coalition will testify. We of course share your concern about
moving forward promptly to clean up Silver Spring. But we also
believe this is very significant legislation that must be done with
care, even at the risk of moving nore slowly.

Sincerely,

Conte

Wendy Perdue

cetr  Bruce Adams
Gus Bauman
Nancy Dacek
Betty Ann Krahnke
Jane Lawton
Gwen Marcus
Marilyn Praisner



AGENDA ITEM #13
EMERGENCY BILL 5-93

;k_ NON-RESIDENTIAL STRUCTURES — CONDEMNATION
Time Speaker Representing
1. 8 Vic Brescia County Executive
2. 3 Fayez Hanna Individual
3. 5 Richard Striner Art Deco Society of Washington
4. 5 Alice Gilson Silver Spring/Takoma Park Traffic
Coalition

5. 3 Nancy Baird Individual

NOTE TO SPEAKERS:

If you have brought copies of your testimony to distribute to Councilmembers,
please hand them to the secretary seated at the podium (on your left as you
face it). You may do this before the hearing begins or on your way to the
speakers' table.

Before beginning your presentation, please state your name and address clearly
for the record and spell any unusual names.

The white light at the base of the microphone in front of you will be turned
on when you have 30 seconds left in which to finish your presentation. A tone
will sound and the red light will come on when your time is up and will stay
on should you run over.

Should you wish to leave the hearing before you have an opportunity to speak,
you may leave written testimony with the secretary.

Chapter 19A of the Montgomery County Code requires lobbyists to register with
the Montgomery County Ethics Commission. You MAY be a lobbyist if you
communicate with one or more officials or employees for the purpose of
influencing executive, legislative or administrative action and you incur
expenses or receive compensation. The Council Secretary has a supply of
information sheets regarding lobbying activity requirements. For further
information, call the Montgomery County Ethics Commission, 217-1041.

A person who wishes to cede time to another speaker must be present at the
hearing. If you wish to cede your time to another speaker, please indicate
when your name is called.




County Council Agenda
MONTGOMERY COUNTY, MARYLAND

COUNCIL HEARING ROOM, 100 MARYLAND AVENUE, ROCKVILLE, MARYLAND 20850, 301/217-7900, TTY 217-6505

The Council Agenda is subject to change any time after printing or
during the Council meeting. Please contact the Council Office to
obtain current information.

PUBLIC HEARING - February 16, 1993 7th Floor Council
1:30 p.m. Hearing Room

ACENDA ITEM #11
EMERGENCY BILL 2-93
ART IN PUBLIC FACILITIES

Time Speaker Representing
Shelia Haggerty County Executive
Dianna Souder Arts Council of Montgomery County

AGENDA ITEM #12
EMERGENCY BILL 4-93

PARKING LOTS DISTRICTS - MIXED USE PROJECTS

Time Speaker Representing
1. 8 Thomas Huff County Executive
2. 5 Robert Brewer, Jr. Greater Bethesda-Chevy Chase

Chamber of Commerce

3. 3 Craig Hedberg Individual
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TESTIMONY OF PLANNING DIRECTOR ROBERT W. MARRIOTT, JR.
FEBRUARY 16, 1993 |

COUNCIL PUBLIC HEARING ON THE RECOMMENDED AMENDMENT FOR AUTHORITY
TO CONDEMN AND DEMOLISH UNSAFE NON-RESIDENTIAL BUILDINGS
For the record, my name is Robert W. Marriott, Jr., Planning
Director of Montgomery County. I _am-here—this-afternaan ta .
express—to-you._the concerns-of-the-Rianning-Department ¥égarding
the-propéséd " 1égisTatisii.” The Planning Department fully supports
the concept of providing the county with the authority to condemn
and remove unsafe nonresidential buildings. Certainly the
revitalization of our older business districts, such as Silver
Spring, is dependent upon the county’s ability to control the
blight and decay that is associated with unsafe commercial

buildings.

The specific legislation, ﬁowever, must be carefully crafted to
ensure that other important public interests are not
inadvertently compromised in the process. In this respect the
Planning Department feels that thé proposed legislation does not
provide adequate safeguards to protect historic resources. The
Planning s;§¥£”ﬁas prepared modifications to the proposed
legislation that would provide appropriate safeguards. p It is the
Planning Department’s belief that the proposed modifications to

wo\d '
this legislation eeuld not undermine its purpose nor hinder its

effectivenesspin-addressing-its—important—ebjectives

c:doug.5/ft
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The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue Silver Spring, Maryland 20910

Douglas M. Wrenn - 495-2172
Coordinator, Community Planning Division
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_bl" TO: Meriyn Praisner, Prasfdent 15524
nu;-tmry County Counci)

FROM: lleal‘l Potter, County Executiv

SUBJECT:  Recemmdnded Amendment for Authority to Condeun and
: Dwsol{sh Unsafe Nonresidantiz]l Buildings
DISk 7B c#&at?*

This proposnd Tegistation would mend Chaptar 26 of the llontguery
County Code, the Housing and Building Mafntanance Stindards, to
provide for :h condemnation aad remcval of unsafe nonresidential
buﬂdings. orfty and procsdures already exist for the demclition
of ndum« M Tings But mot for nonres{dential buildings.

. Tha ability| to demol{sh unsafe cosmercial and other nonmtuatul
bufldings 1s esgential to the control of blight and da:gy. ke plan to
focus our Tnitidl efforts on vacant bufldings in the Silver ng
Central Businesd District which have desn allowed to d-cqy and which
have been B to vandalism and 1llegal entry; however, the law will
apply to ali commercial and iadustrial areas.

Demolitfon costs for the first year sre expectad to ba in the
range of $100,000, Thereaftsr, the anncal budget will de $100,000.
Ex{cting procedures provide for recovery of deaolition expensas, The
actval cost of val s ¢harged to the owner of the groptrv in the
manner ¢f taxes |and becomes & ifen on the property.
connected with the damolition and removal of nonresidential buildings
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Emergency Bill Fo.___3-92
Coocemning s Maengasideatial

—edizuctores - copdmmatico
Draft Mo. & Date:__2  1/22/9%

Iatrodnged: Janusaxy 26,1393
Bxpiras:___ July 26. 2998
Eoasted:

IExscutiva:

Cffectives

fimset Datad _ Yona
. s laws of Mont., COa o °

CouNzY COMMCIL -
FOR MOCNTGOMERY COUNTY, MARYLAND

Byt The|Counecil President at tha Raquast of the County h-cntin
snd Councilmenber Barlage

AN DIIRCENCY ACT tet

(1) y housing ceds Laspection procedures to include
sidential structuresg
. (2) cxt d housing csde enndemmation proceduses lo cover unsafs

sidential structures, snd redefins the standards for
tion of residential and mounresidential structures;
(%) pr de for the demolizion of condemaed nonresidential
tures; and
(&) nnd rally amend the law thatr establishes boun.nc and bu&ldiuz
naigtenance standazds.

By amending
Moutgomery County Code '
Chapter 28, Ecusing sad Buildiog Maintenance Btmdard-
Sections 46-4, 26-12 snd 26-18

PXPLANATION{ Boldfuce indicates s beading or a defined term
indicates taxt that i added tou existing law
by the original dill
{Single boldface brackets] indicate text thut is delated
from existing lav dy tbe originsl bill
indicatea text that i3 added to the
5111l by msendment : :

[[Double doldface dracketal] indicate text thee iz
delated frum sxisting lav or the dill dy amendment
* » % indicates existing law unaffectad by the bill

The Caunty Council for Montgomery County, Maryland, approves the t‘ollmd.n';.leu

0,
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1 Raergency Bill No. 5-93°: |

Sei
:_ l -

1 !.c.;. Sectioa 254 is eneasded as followat
2 Ig-A, mpcuns gonerally; vhemn warrsats required: right of eotry ,
3 of hq‘et*l and ownsrs.
Y (a) ‘ﬁr— enforcing agency msy inspect the condition of
5 ’ dpllincc._mmwm aad premises lgcatsd
s thin] 4o the County to safeguard the health snd gafety
7 Of tha occupemts fof avelliags] and [of] tha genezal
t } ! 1ie. Por the purposs of making such ingpections, the
9 mforcing agongy may eater, examine aad survey, at all
10 I:ambxa times, all dwellings, nonrasidsatial skructures, .
11 ’ clad presisss. 2efore an ingpectica, the mforcing agency
12 dnlnt give notice eithar orally or in writing of the day of
13 ’ ﬂlo inspection and obtain the comseat L the owaner,
14 onlnrsta: dr occupan wm ) M MLO:\:}
s me e % RS K H RN L
16 Sec. 4. Eectioca u—xzumuzoum: '
17 26-12. Desigoation of wmfit dwellings snd usafe sopcesidsatial
18 structurasi lagal procedurs of ‘e-de-.tim.
19 The dei-iuatian of dwallingsm or dvel.l{.u units as u:_tif. for
20 Rusan babitstion g
21 mlh.m.&m_mnx.w under this Chaptar, and the
22 ccndi-atib:ﬂ sad placarding of mfit dwallings or dwelling units m
3 . mmumm;u.m; must cowply with the following
A nqumq!:
25 (a) Agy dwslling or dwelling wmit Wﬂl&
a6 . ‘ which bag sny of the following defects may be
27 emaed as wfic for human hebitation gr imsafe for human
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Emergency Dill %oy 393

decupsagy ac ude by the enforcing sgency:

One wvhich 42, sntizaly or Ia part, so damaged,

dacuyed, dilapidated, umsanitary, unsafs or
varmin«infested that ik oreates & sericua hasgrd to
the health or safety of the occupaats or of the public.
Ona vhich lacks, antizesly oc 4o pazk, illuminatiom,
vut.ihtim_hm._gi&nr_}mlz; or sanicatica
facilities adequate to protoct the health or safety of
the occupents or of the public, as required in this
Chaptaer.

One which because of its zesussal coudizivn is,
asatiraly or {n pazt, wsanitary or otherwisze dangerous
to the health or ;Afe:y of the occupanta or the publie.
beiler, heating oguipment. SLAYALAZ. SETAGK ELALSVAY.

fo

eaforeing sgency sust motifiy the owner of every

1ling or dwelliag unit mi_mmudmhl

4-!04 for mi:.W :M g Q ! .

nn.) flnd 6 wust post e wernlsg
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vacate the dwelling unir within a rasscmable time a=
|  ordered by the enforcing sgency.
# '
I
l ascustuce wheo it is condesmed g¢ unsgafe for human use
E
i

QL. SccupaAncY st vacate the hullding ox atructure
K1 QoL O B e el o e

A pelson sust wot occupy of uae en owmer must nat
permit a persos to vscupy gn pas a dwelling [or], a
dvelling wmit, or a sonrugidential sizugfuxs which Bas
deert condexmoad a8 unfit for humea habitaziom oz ungafa
for _hissags gosupancy or usg until the enforzcing agency
spproves the accupancy o7 uae and removes the

¢ ——

placard. The enforcing agency By remove the phcn'rd
1f al1 def;cu upen which the condesaation vas baged
have been eliminated. A

(4d) A person must not deface or ramove a placard from any
dwelling [orla dvelling wilt.or acorssidecctsl srruccure.
ept as authorised by the snforcing agency.

(@) ty owner of a condemned or -hmflcnod structure Suit
I_ecure all windows and doors that are sccessidle from the
1—7“, from an adjazear structure, or by the reascasbly
‘foregeasbla use of a ladder, tghle or other davics, .and
- must Keep them secured against unsuthovised entry. '
Sac. 3. Bection 3613 is mmecded ms fellows: '
26-18. ll-f':d.: or rumval of condemwed bulldisgs ap sabcugtures.
() 1If tne owner of any building or sbructunra or part of a
01141;1‘ gr atouctiure condesmed under this Chapter lfn.ilc :
L slioed & 1A o ralnesd
A Chuiane e : b oy

2
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[y

td] dosa_nat remedy in s manner satisfactory to the

orcing agency tha [condition or] conditions which led to

condematicn by [failing to cause susgh] gmmuh

put into [sanitary cemndition] full complisacc with thia
or to be demolished snd mnd"witbin the time
ified by the snforclug ageacy ia th.. order of
ation or any extension [thereof], ths enforcing
ency way, after [thirty (30)] 30 days' writtea actica to
cwer, order tha demolitica of the ﬁui.ldin; ar

« the £illing of sny excavation azd the clearing
j’ the property »o that it will b4 in a zafe conditionm.

'I Cauaky may chargs the cost of remeval Dby the County
.Elhll be charged] to th'me: of the property and coilagk
“] bod []

(in the aanner of tm,' and] ARY such charge [shall bel ia

allienn gn the property. [The coet %o tha County of removal

may also be collected as othar dabts.]

Any person aggrieved by an order of the enforcing agency
this iutlou’nu appeal [suchl phe order ta the

County 3osrd of Apposls [uader secticm ss-21.

Marilyn J. Praisusr, President, Coumty Couneil . Date
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LEGISLATIVE REQUEST REPORT

BILL MO. 5-93
mi‘lm and Removal of lonnsidcpthl $tructures

1) DESCRIPTION: The 8111 establishes authority for the
condemnation and removal of unsale
nonresidential buildings.

2) PROBLDM: Yacant commercia! Dutldings which have become
-dangercus and unsafe are being entered and
occupied hy homeless persons and sthars.
Repeatad orders to the property owners have
resulted in the fnstallation of Jocks and
plywood across the windows. Nevertheless,
vandalfsm and unsafe occupincy continues %o
recccur. Chaptar 26, the Housing and
Building Maintenance Standards, c¢ontains &
procedure for the demolition of dwelling
aftar they have been condemned, but lacks the
aythor{zation to condewn and demolish
nonresidential buildings.

3). GOALS A .
: GBJECTIVES: To authorize the Department of Housing and
Comssunity Develapment to condamn unsafe
nonraesidential buildings ar structures as a
first step toward demoi{tion and resoval,

4) COORDIMATION: The legisTation will be coordinated with
other sections of Chapter 26 which first-
require maintanancs of comsercial
g. erties. Condamnation and demalitfon will
nvoked only when properties irs not
miintained, Ex{sting demalition procedures
have established coordination for historic
gita detarmimation. .

§) FISCAL IWACT: The operating budget for the first and
succeeding years will be {ncreased
$100,000, Existing procadures provide for
recovary of demolition expenses. The actual
cost of removal 1s charged to the owner of
the prop {n the mannar of taxas and
becomes & lien on the. . Thus, all
axpenses connected wi Tition and
remcval of nonresidential duildings will be
recovered. :

6) ECOMONIC IMPACT: - The removal of blighting fnfivences wil)

’ banefit nei{ghboring propertias and the \
surrounding conmunity. Customers and

explayees of nearby businssses would no

longer be frightened away,

S @
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8)

3

10)

1)
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EVALUATION:

EXPERIENCE
ELSEMHERE :

SOURCES OF
INFORMATION:

APPLICATION W
MUNICIPALITIE,

PERALTIES:

[THIN
e

The legislation will be evaluated by 1ts

effectiveness in removing unsafe commerciil
bufldings. The evaluation of future needs
will occur during annual budget decizions.

Similar mgmu or legisiation in other
jurisdictions have not case %0 our attention.

Melvin E. Tull
chief, Division of Code Enforcement:
(301) 217-372% .

Chaptar 26 applies within Barmesville,
Brockeville, the Yillage of Martin's
Addition, Chavy Chasa « 3, the Town of
Chevy Chase, Chevy Chase Sec. S, Glen Echo,
Kensington, Somersest, Washington Grove, and
taytonsville. This B{11 has not been .
proposed a3 a Joard of Health regulation.

Class A penalties apply.
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% Decamber 21, 1992 |
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T0: m‘ 1yn Praisner, Prasfdent 01552 aF
gomery County Councid rv‘,ﬂ nK

FROM: uaall Potter, County Executiv

SUBECT:  Redommdnded Amendment for Authority to Condemn and
‘ Dwsol{sh Unsafe Nonresidantizl Bulldings
' - DISK 7B CHRIRY

This propos!pd Tegislation would amend Chapter 26 of the Montgamery
County Code, the Housing and Building Maintanance Standards, to
provide for thel candemnation aad rexcval of unsa’e nonresidential
buildings. Authorfty and procadures already axist foer the demclition
of condexned dwgllings but not for nonres{dential buildings.

. _Tha ab{1ity| to demol{sh unsafe ccsmercial and other nonresidential
bufldings is essential ¢o the contro] of blight and decay. Me plan to
focus owr fnitial efrorts on vacant bufldings in tha Silver ng
Central Businesd District which have been allowed to decay and which
have been orn 1o vandalism and ilieqal entry: howaver, the law will
apply to ali commercial and industrial areas.

Kw

Demolition eosts for the firit year sre expectad to ba in the
- range of $100,000. Thaoreafter, the annual budget will be $100,0C0,
Ex{sting procedures provide for recovery of demolition expensss,
actval cest of vel 1s ¢harged to the owner of the ?roporty in the
manner ¢f taxes and bacomes 3 I{en on the property. All sxpenses
&o?rc“ud with dc damol{tion and removal of nonresidential buildings
reco .

2 ;omr
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Emergeuoy Bill ¥Fe._ __3=93
Concerning:__Mongasidential

Draft No. & Date:_ 2 _1/22/9%
Istrodoced: _ January 26,1393
Expiras: : July 26, 1994
Eaadted:
Execucive:
Ctfectives
famset Data: __ Nene ,
¢h. s lavws of Mont., Coa ______°

COUNTY COUMCIL
FOR MONTGOMERY COUNTY, MARYLAND

By:s The

Gouncil President at the Ragquast of the County !mcutin
snd Councilmember Barlage

AN IMIRGENCY ACT t4
(1) modj

wony

N (2) exntd
nony

(3)
(4) gend
oais

By amending
Montgomary
Chaptar 26
Sections 1

EXPLANATIONS

The Qounmty Council

1

|y housing code inspectiocm procedures to include
tasidential structuress .
ind Rousing code condemnation procedures to cover unsafs
has{dential structures, and redefine the standards for

de for the demolition of condemned nonresidential
tures; and

rally amend the lav that establishece bouumg and buudia:
ttanance standazds.

Y.tim of reaidential and monresidential structures;
provi
st

County Coda

s Rousing and Building Maintenance Stmdardu
64, 26-12 and 26-18

Boldfsce indicates s heading ar a defined temm
Ddexsiining indicatea texr that 1g added to existing law
by the original bill

[Single boldface brackete] indicate text thut is delated
from existing lav by the origimal bill

Douhle undeclining indicates text that is added to the
bill by asendaent ; :
I[Double boldface bracketall indicate text thee is
deleted from existing law or the dill by amendment

= = % {ndi{cates existing law unaffectad by the bill

for Mcntgomery County, Maryland, approves the £ollo\l:|.n.';.acu

0,
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1 . Sec. L. Section 26-4 is smanded as followssd

1 -4, mplceiuu gonerally; vben werrwats requized: right of eatry
3 of h-!-ct*'l ad ownurs.

& ) (a) y enforcing agemcy mey inspect the conditiom of

5 ’ fwellinge. ponragidential structuras, sad premizes located
s i' thin] in the County to safeguard the health and safety

7 of the occupents [of ﬂ\'uuingc] and [.otl the genezal

s : 1ie. Por the purposs of making such lngpections, the

9 ercing agency mey enter, examine aand survey, at all

10 Ijumblo timea, all Mllluummw
11 ' nlnd presisss. Before an ingpectica, tbe suforcing egency
12 dllut Sive sotige either orally or in writing of the day of
13 : t’Lo inspection and obtain the comscant &f the owner,

18 ol,nzttc: oF occupant t thmt . (&M rw»(l@f
s ma e uwow‘fﬁ@ e ) O Chwdb DD, L
16 Bec. 4. Eectioa 26-12 is amended as follows: '

17 26-12. Demigoution of unfit dwellings and yussfa Dogxesidmatial

13 w legal procedure of .eﬂdaloﬂm.

19 The dei-iautiaa of dwellings or cwol.u..nc wmits as un_fit. for

20 human habit ;tim

21 m&n_‘asj.m_mmm under this Chapter, and the

22 ccnd-'-nu': aznd placarding of unfit dwellings or dwelling units gad
3 . m.m:ii&w; must comply with the tollowhs.

73 nqnumeg’ .

28 (a) .\Ay dwalling or dwelling unit and suy mcaresidsutial

26 ‘ ' vhich bas any of the following defects may be

27 emaed as wafic for husan hebitation gr xsafe for human

-2




SENT BY:

KLV BY:

2- 9-93 . 11;}%’:; GULC~ 3014851339&}/&1

2L~ DS (L YAPCE NN § 70l

28
29
io
31
k¥
i3
34
is
36
37

39

a1
L Y]

43

as
46

A7

9
- 50
51
52
53

34

Bmergency DlL Bos ¥9)

fAcsupanay gc use dy the eaforcing agency:

(1) Ooe which is, eatiraly ox Io gart. so damged,

decayed, dilapidated, wmsanitary, unsafe or
varmin-infasted that it oresates & saricus haserd to
the health or safaty of the cocupsuts or of the public.
(2) One which lacks, antizalv aog io pert, illuwinatiom,
mtilatmmsmm or sanicvation
facilizies adequate to protect the bealth or safety of
the occupsnts or of the public, as required im this
Chapter.

(1) Ome which because of its gwnezral conditivn 1w,
sotirely or in gact, wnsanitary or otherwise dangerocus
to the health or ;dety of the occupants or the publie.
W{M&W

!
i
|
|
{
) Tl"n wmforeing agency must eee‘Hgs th owner of every

1ling or dwelling unit snd mvery poursaidential
ondsmned for habitation, e o4
| oo WMWMMMM

uga,,  [andl sust post ¢ weraiog &

I\ — %
placard on the property. botee " : %EE %;E

(e). (1) Any person casupying a dwelling ez dwelling unit vhea E

it s 'coadened as wmfit for buman habitatico aust
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vacate the dvelling unir within a ressonabls time as

ordered by the enforcing egwemey.

umx‘n A pe -on suat not ocmdmmez must not

pemmik s person to vcoupy gL iigs & dvelling Tarl, o

dwelling wmit, or a sonresidantial structurs which has
beaet condemmod as unfit for humea habitetion gz ungafs

£ap_humsag oasupancy or uaw until the enfozcing agency
sppraves the occupancy or use and removes the
plau'rd.. The suforcing agency May remove the phca'rd
if all defl;cta upon which tha condennation was dased
have Deen elimi.natlnd.

(d) & persen must aot deface orf remove a placard from any
grelling (orls dvelling wit. or nonresideriel armucture,
ept as suthorisad by the enforcing ageacy.

(e) ty owaer of a condemned or ahandoned structure must
jecare all windows and doors that aze accessidle from the
Lv\nd, from an adjacent structure, or by tha reascaably
‘foreaoceable use of & ladder, uﬁlu or other devics, snd

. Tu.-t keep them secursd agaizmat unauthorised emtry.

Bec. 3. Bection =18 s amended ms follaws: '

l+b- or rwwval of condemed bulldiags g atxustures.

() If the owner of any bduilding or structurs sr part of a
uilding ar atructure uvmhmod uynder this Chapter [fazls

mﬁs&an«“m 9%&»%&0

@

et A —
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te] does_nat remedy in 3 manner satisfactosy to tbs

orcing agency the [coadition or] conditioms wb.ich led to
tl condemnatica by [failing to cause sush] w

bTudh\c or. atructurs or paxt of a buldzng/mum to
b4 put into [sanitary cemditiom] xuumm_xm_m-

or to be demolished snd ruond‘; within the time
i

1fied by the snforclag ageacy in thoi order of

c: demmation or any extension [thereof], tha enforcing

: ancy way, after {thirty (30)] 30 days' written notiaca to
owner, order tha demoliticn of the i:u.i.lding ar

. the £illing of any execavation and the clearing
the property wo that it will be in s safe cond!.tion
+ Msn\;igmg_:n cost of remeval [by tbs County

11 dba charged] to the owner of the property and eoilqaet

{in the nuz;nor of taxes, and) ARy such charge [‘.lull bel ia
a{lien on the property. [The coet o the County of removal
y also be collected as other dabts.]

person aggricved by an order of the c;xfouing sgwncy

z this s-etion'u-y appeal [suchl tha order to the

ty Bosrd of Appeals [wder ssotiom 53-21.

Narilyan J. Praisusr, President, County Couwacil ) Date
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1)

2

3)

4)

5}

6)

LEGISLATIVE REQUEST REPORT

BILL NO. 5-93

c»umat%n and Removal of lo«nsidop\tm Stryctures

DESCRIPFTION:

PROBLEM:

e

GOALS AD |
OSJECTIVES:

COORDINATION:

FISCAL mm':r

ECONCMIC IMPAST: -

The 83111 eatablishes authority for the
condemnation and removal of unsale
nonruosfidential buildings.

vacant comsercial buildings which have bacome
dangercus and unsafa are bsing entered and
occupfed hy romeless persons and others.
Repeatad orders to the property owners have
resulted ia the fnstallation of locks and
plywood across the windows. Nevertheless,
vandal{sm and unsafe octupancy continues ©o
reoccur. Cheptar 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwelling
aftar they have been condemned, but lacks the
author{zatfcn to condewn and demolfgh
nonresidential buildings.

To authorize the Department of Houung and
Community Development to condesn unsafe
nonresidential buildings or structures as a
first step toward demel{tion and removal,

The legisTation will be coordinatad with
other sections of Chapter 28 which first-
require maintanancs of commsercial
g‘rogorties. Condemnation and demolition will

nvcked only when propertiss ire not
maintained, Ex{sting demolition procsdures
have established coordination for historic
sits detarmination. .

The operating budget for tha first and
succeeding years will be increased by
$100,000, Existing procadures provide for
recovary of demolitfon sxpenses. The actual
cost of removal 13 charged to the owner of
the prop i{n the mannar of taxes and
becomes & Jien on the mo'ﬂln. an
expenses connected wi Tition and
removal of nonresidantial duildings will ba
recovered, :

The removal of biighting Tnfiuances wil)
benefit neighboring propertias and the \
survounding conmunity. Customers end

enployees of nearby businusses would no

Tonger be frightened away,

@
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7)  EVALUATION: The legislation will be evaluated by fts

effectivenass in removing unsafe commercinl
buildings. The evaluation of future needs
will occur during annual budget decisions.

8) EXPERIENE | ,
ELSEVHERE: Similar prograns or legislatica in other
Jurisdictions have not come t0 our attention.
9) SOURCES OF ‘

INFORMATION: Malvin E. Tull
: : chief, Division of Code Enforcement
(301) 217-372% )

10) APPLICATION WMITHIN ‘
MUNICIPALITIES: Chaptar 26 aspplies withi{a Barnesville, A
Brockeville, the Yillage of Martin's
Addition, Ch-v{lt‘.hcu « 3, the Town of )
Chavy Chase, Chevy Chase Sec. 5, Glen Ech,
Kensington, Somerset, Vashington Grove, and
Laytonsville. This B{11 as not been .
proposed a3 a Board of Health regulation.

11) PEXALTIES: Class A penalties apply.




AGENDA ITEM 13
o February 16, 1993

MEMORANDUM
February 11, 1993

TO: County Council
FROM: 4*(Michael Faden, Senior Legislative Attorney

SUBJECT: Public Hearing: Emergency Bill 5-93, Nonresidential Structures -
condemnation

Emergency Bill 5-93, Nonresidential Structures ~ condemmation, sponsored
by the Council President at the request of the County Executive and
Councilmember Derick Berlage, was introduced on January 26, 1993. A public
hearing is scheduled for February 16, 1993.

This packet contains: Circle #
Emergency Bill 5-93 1
Legislative Request Report 7
Memo from County Executive 9

529/LAW/7



Emergency Bill No.__ 5-93
Concerning:_ Nonresidential

Structures -~ condemnation
Draft No. & Date:_ 2 1/22/93

Introduced: January 26, 1993

Expires: July 26, 1994
Enacted: '

Executive:

Effective:

Sunset Date: None

Ch. s Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

ﬁy: The Council President at the Request of the County Executive
: and Councilmember Berlage '

AN EMERGENCY ACT to: )

(1) modify housing code inspection procedures to include
nonresidential structures;

(2) extend housing code condemnation procedures to cover unsgafe
nonresidential structures, and redefine the standards for
condemnation of residential and nonresidential structures;

(3) provide for the demolition of condemmed nonresidential
structures; and

(4) generally amend the law that establishes housing and building
maintenance standards.

By amending .
Montgomery County Code
Chapter 26, Housing and Building Maintenance Standards
Sections 26-4, 26-12 and 26-18

EXPLANATION: Boldface indicates a heading or a defined term
Underlining indicates text that is added to existing law
by the original bill
[Single boldface brackets] indicate text that is deleted
from existing law by the original bill
Double underlining indicates text that is added to the
bill by amendment
[[Double boldface brackets]] indicate text that is
deleted from existing law or the bill by amendment
* % % indicates existing law unaffected by the bill

The County Council for Montgomery County, Maryland, approves the following act:

0,
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42
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44
45
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(b)

(c)

Emergency Bill No. 5-93

occupancy or use by the enforcing agency:

(1) One which is, entirely or in part, so damaged,
decayed, dilapidated, unsanitary, unsafe or

-vermin-infested that it creates a serious hazard to
the health or safety of the occupantsAor of the public.

(2) One which laéks, entirely or in part, illumination,
ventilation, heating, water supply, or sanitation
facilities adequate to protect the health or safety of
the occupants or of the public, as required in this
Chapter.

(3) One which because of its general condition is,
entirely or in part, unsanitary or otherwise dangerous
to the health or safety of the occupants or the public.

i&l One which contains unsafe equipment, including any
boiler, heating equipment, elevator, moving stairway,
electrical wiring or device, flammable liquid

containers or other equipment, on the premises or in
the structure which is in such disrepair or condition
that if igs a hazard to the life, health, property or
safety of the occupants or the public.
The enforcing agency must notify .the owner of every
dwelling or dwelling unit and_every nonresidential
structure condemned for human habitatioﬂ, occupancy or
use. [and] The enforcing gggngy muétupost a warning
placard on the property.
(1) Any person occupying a dwelling or dwelling unit when

it is condemned as unfit for human habitation must
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to] does not remedy in a manner satisfactory to the
enforcing agency the [condition orl conditions which led to
the condemmation by [failing to cause suchl] causing the
building or structure or part of a building or structure to
be put into [sanitary condition] full gompiignge with this
Chapter, or to be demolished and removed, within the time
specified by the enforcing agency in the order of
condemnation or any extension [thereof], the enforcing
agency may, after [thirty (30)] 30 days' written notice to
the owner, order the demolition of the building or
structure, the filling of any excavation and the clearing
of the property so that it will be in a safe condition.

The County may charge the cost of removal [by the County.
shall be charged] to the owner of the property and collect
it _as taxes on real property or other debts are collected.
[in the manner of taxes, and] Any such chérge [shall bel is
a lien on the property. [The cost to the County of removal
may also be collected as other debts.]

Any person aggrieved by an order of the enforcing agency
under this Section may appeal [such] the order to the

County Board of Appeals [under section 55-2].

Marilyn J. Praisner, President, County Council Date



LEGISLATIVE REQUEST REPORT

BILL NO. 5-93
Condemnation and Removal of Nonresidential Structures

1) DESCRIPTION: The Bi1l establishes authority for the
condemnation and removal of unsafe
nonresidential buildings.

2) PROBLEM: Yacant commercial buildings which have become
dangerous and unsafe are being entered and
occupied by homeless persons and others.
Repeated orders to the property owners have
resulted in the installation of locks and
plywood across the windows. -Nevertheless,

vandalism and unsafe occupancy continues to -

reoccur. Chapter 26, the Housing and
Building Maintenance Standards, contains a
procedure for the demolition of dwellings
after they have been condemned, but lacks the
authorization to condemn and demolish
nonresidential buildings.

3) GOALS AND
OBJECTIVES: To authorize the Department of Housing and
Community Development to condemn unsafe
nonresidential buildings or structures as a
first step toward demolition and removal.

4) COORDINATION: The legislation will be coordinated with
. : other sections of Chapter 26 which first
require maintenance of commercial
properties. Condemnation and demolition will
be invoked only when properties are not
maintained. Existing demolition procedures
have established coordination for historic
- site determination.

5) FISCAL IMPACT: The operating budget for the first and
' succeeding years will be increased by
$100,000. Existing procedures provide for
recovery of demolition expenses. The actual
. cost of removal is charged to the owner of

the property in the mannér of taxes and
becomes a lien on the property. Thus, all
expenses connected with the demolition and
removal of nonresidential buildings will be
recovered. '

6) ECONOMIC IMPACT: The removal of blighting influences will
benefit neighboring properties and the
surrounding community. Customers and
employees of nearby businesses would no
longer be frightened away.
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SUBJECT: Recommended Amendment for Authority to Condemn and
- Demolish Unsafe Nonresidential Buildings
- DiSKk 7O CHRISTNS
) L4

This proposed legislation would amend Chapter 26 of the Montgomery
County Code, the Housing and Building Maintenance Standards, to
provide for the condemnation and removal of unsafe nonresidential
buildings. Authority and procedures already exist for the demolition
of condemned dwellings but not for nonresidential buildings.

The ability to demolish unsafe commercial and other nonresidential
buildings 1s essential to the control of blight and decay. We plan to
focus our initial efforts on vacant buildings in the Silver Spring
Central Business District which have been allowed to decay and which

‘have been o?en to vandalism and i1legal entry; however, the law will

apply to all commercial and industrial areas.

Demolition costs for the first year are expected to be in the
range of $100,000. Thereafter, the annual budget will be $100,000.
Existing procedures provide for recovery of demolition expenses. The
actual cost of removal is charged to the owner of the ?roperty in the
manner of taxes and becomes a 1ien on the property. All expenses

- connected with the demolition and removal of nonresidential buildings

will be recovered.
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