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This report describes and evaluates the structure, workload, staffing,
and overall operations of the County's Historic Preservation Commission (HPC).

Established in 1979, the HPC has nine citizen members, appointed by the
Executive and confirmed by the Council. County law assigns the HPC an
unusually broad range of adjudicatory, advisory, and administrative
responsibilities, to include acting upon Historic Area Work Permits (HAWPs)
applications, rendering advice on historic site designations, administering
historic preservation grant and loan programs, and public education.

The operation of the HPC has been affected greatly by an increase in the
volume and complexity of HAWP applications, and by the large number of Atlas
resources not yet evaluated for designation on the Master Plan for Historic
Preservation. This study finds that, although County resources dedicated to
supporting the HPC have increased, the current staffing structure does not
enable the HPC to meet effectively all of its statutory responsibilities. In
addition, the report finds that while many citizens regard the HPC as
hard-working, dedicated, and knowledgeable, there are others who have concerns
about the HAWP process and the manner in which HAWP decisions are made.

This report recommends a package of legislative, administrative, and
staffing changes to address problem areas. Major recommendations include:

• Authorize the HPC to establish decision-making panels, to refer cases
to the Hearing Examiner, and to delegate certain matters to staff;

• Revise HPC membership requirements to include representation from
business-related fields; and compensate HPC members at a level
comparable to members of other adjudicatory commissions;

• Establish a sunset date for the Atlas, and adopt a schedule for
evaluating the remaining Atlas resources for Master Plan designation;

• Delegate the intake of HAWP applications and the inspection of HAWPs
to staff trained in historic preservation; and develop written design
standards governing HAWP decision-making;

• Develop materials and programs to better educate the public about
historic preservation, and improve the administration of existing
preservation programs;

• Establish a separate Historic Preservation Office within the
Department of Housing and Community Development, and authorize an
additional staff position to manage the office; and

• Provide training to citizens appointed to serve on the County's
adjudicatory boards and commissions.

Finally, this report recommends that the Council direct the Office of
Legislative Oversight to conduct a follow-up evaluation in FY94. If, at that
time, the problems identified in this evaluation have not been addressed, then
the Council ;should consider modifying the basic,structure, administrative
location, and/or authority of the HPC.



I. AMMORITr, SCOPE, AND MOD0LOGr

A. Authority. Council Resolution No. 11-1907, CY 90 Work Program of the
Office of Legislative Oversight (OLO), adopted March 13, 1990.

B. Scone.  This report describes and evaluates the structure, staffing,
workload, and overall operations of the Montgomery County Historic
Preservation Commission (HPC). The scope of this report did not include
evaluating the substance of specific cases decided by the HPC, except insofar
as the study design included reviewing the appeal record of HPC's decisions,
compiling examples of HPC's decisions, and interviewing applicants that
appeared before the HPC.

C. Methodology. This project was conducted during February-June 1990,
by Karen Orlansky, OLO Program Evaluator, with assistance initially from
Ari J. Sky and later from Kenneth Wilcox, both Public Administration Interns.
The research design included document and file reviews, interviews, a phone
survey of Historic Area Work Permit applicants, site visits, observations of
HPC meetings, and a survey of historic preservation commissions in other
jurisdictions. The HPC allocated time for discussion with OLO at seven full
Commission meetings and at two special worksessions that were scheduled
exclusively for discussion of evaluation issues.

Within the County Government, interviews were conducted with staff
from the following departments and offices: the Department of Housing and
Community Development, the Department of Environmental Protection, the Office
of Planning Policies, the Office of the County Attorney, the Office of the
Board of Appeals, the Office of Zoning and Administrative Hearings, the Office
of Management and Budget, the Office of Personnel, and the Office of the
County Council. In addition, interviews were conducted with the Montgomery
County Planning Board Chair, the Chair of the Board of Appeals, and M NCPPC
staff from the Montgomery County Department of Planning, the Montgomery County
Department of Parks, and the Prince George's Department of Planning.

Others interviewed included: current members of the Historic
Preservation Commission; representatives of the Local Advisory Panels
appointed by the HPC; a selection of individuals who had formerly served on
the HPC or the Planning Board; and former County staff who had previously been
assigned to support the HPC. Information was also obtained from the National
Park Service, the National Alliance.of Preservation Commissions, and the
Maryland Historical Trust.

Additional feedback from the citizens of the County was obtained
through interviews with attorneys, architects, planners, and other individual
citizens who have appeared before the HPC. The research design included
interviews with those who have appeared numerous times before the HPC, as well
as with individuals who have appeared once before the HPC during the past
three years.
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D. Acknowledgements. Throughout this study, OLO received cooperation
from all parties. In particular, OLO wants to acknowledge the many hours that
Executive branch and Planning Commission staff spent providing information and
working with OLO. A special thanks is owed to Jared Cooper, DHCD Historic
Preservation Specialist, Alison Vawter, DHCD Office Services Manager,
Edward Lattner, Assistant County Attorney, and Gwen Marcus, M-NCPPC Historic
Preservation Planner. The time spent by HPC members, the Director of the
Department of Housing and Community Development (DHCD), the Deputy Director of
DHCD, the Chief of the Division of Community Planning and Development, and
M NCPPC's Planning Department Director discussing issues and helping to
generate constructive recommendations was also greatly appreciated.

II. ORGANIZATION AMID TBRMII~iOLOGY OF REPORT

A. Organization of Regort

Chapter III, BACMGROIDID, reviews events leading to the 1979 adoption
of the County's Master Plan for Historic Preservation, and the
ordinance that created the Historic Preservation Commission; this
chapter also explains the application of the County's preservation
laws in municipalities, and offers brief descriptions of the Maryland
Historical Trust, the Certified Local Government program, and the
National Register of Historic Places.

Chapter IV, EVALUATION, describes and evaluates the structure of the
HPC; staff support for the HPC; and the way in which the major
responsibilities assigned by law to the HPC have been and are
performed.

Chapter V, COMPARATIVE IIiFOBM®TION, compares the structure, staffing,
and responsibilities of the County's HPC to historic preservation
commissions in other jurisdictions.

Chapter VI, summarizes OLO's CONCLUSIONS, and Chapter VII, outlines
OLO's REIMNUMATIONS, for changes to the laws and regulations
governing the HPC, the staff resources supporting the HPC, and other
aspects of HPC's operations.

Chapter VIII, DEPARTMENT/AGENCr/COMMISSION COMMENTS, contains the
written comments received on a draft of this report.

* Mr. Cooper has since resigned from his position with the County Government,
effective July 27, 1990.
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CLG Certified Local Government

CPD Division of Community Planning and Development in the
County's Department of Housing and Community
Development

DEP Department of Environmental Protection

DHCD Department of Housing and Community Development

HAWP Historic Area Work Permit

HPC Montgomery County Historic Preservation Commission

HPLF Historic Preservation Loan Fund

LAP Local Advisory Panel*

Master Plan Master Plan for Historic Preservation

MHT Maryland Historic Trust

M NCPPC Maryland-National Capital Park and Planning Commission

When the County Council is exercising its authority circumscribed by
the Regional District Act, it is technically called the District Council. For
simplicity, this report consistently uses the term County Council to refer to
the elected legislative body of Montgomery County.

• Unless otherwise indicated, all State law citations in this report
reference the Annotated Code of Maryland (1989); and all County law citations
reference the Montgomery County Code (1984), as amended.

In accordance with the definitions outlined in County Code Chapter
24A, Historic Resources Preservation, a property listed on the Atlas is
referred to as an historic resource; and a property designated on the Master
Plan for Historic Preservation is referred to as an historic site.

* Pre-1989, the LAPs were called "Local Advisory Committees" or LACs.
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III. BACKGROUND

A. Legislative History

1. The County's Authorit] to Adopt Local Laws Concerning Historic
Preservation. The County's authority to adopt local laws and regulations
concerning the preservation of historic resources derives from the State's
delegation of land use power to the County in the Regional District Act.
There is also mention of historic preservation in the Express Powers Act, the
State's general delegation of powers to all charter counties in Maryland.

Montgomery County's planning and zoning powers are circumscribed
by the Regional District Act, Article 28 of the Annotated Code of Maryland.
The Regional District Act grants certain local planning and zoning authority
to the County Councils of Montgomery and Prince George's Counties; the County
Executives of Montgomery and Prince George's Counties; and the
Maryland National Capital Park and Planning Commission (M-NCPPC), a ten-member
commission composed of the five members of the Montgomery County Planning
Board and the five members of the Prince George's County Planning Board.

On May 24, 1973, the Regional District Act was amended to
authorize the M-NCPPC to make and adopt and, from time to time, amend a Master
Plan for Historic Preservation to:

. . . identify and designate sites, structures with their
appurtenances and environmental settings, or districts having
historical, archaeological, architectural, or cultural value.
(1973 Maryland Laws, Chapter 848)

This plan designating historic sites is considered a "functional
master plan" that amends the General Plan for the Maryland-Washington Regional
District. As a functional master plan, the Master Plan for Historic
Preservation must be prepared and adopted in accordance with procedures
outlined in State and County law; these procedures are described in more
detail later in this report.

In addition to authorizing the adoption of a Master Plan for
Historic Preservation, the Regional District Act authorizes the County
Councils of Montgomery and Prince George's counties to provide by ordinance:

* First adopted in 1964, the General Plan is a comprehensive plan required by
State law for the physical -development of Montgomery County. In broad terms,
the General Plan establishes policy guidelines for land use, transportation,
conservation, open space, sewer and water systems, employment, and housing;
and indicates areas suitable for residential purposes, business or industry,
agriculture, open space, recreation, and community facilities.
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. . . regulations for the protection, preservation, and
enhancement of sites, structures with their appurtenances and
environmental settings, or districts of historical,
archaeological, architectural, or cultural values designated on
the adopted and approved General Plan. (1973 Maryland Laws,
Chapter 848)

The Regional District Act provides that the Master Plan for
Historic Preservation may include sites, structures with their appurtenances
and environmental settings located in municipalities not subject to the
jurisdiction of M-NCPPC, with the consent of the governing body of that
municipality. In Montgomery County, this language pertains to municipal
corporations that, under State law, have zoning authority and authority to
establish their own Historic District Commissions.

Two years after explicit authority related to historic
preservation was added to the Regional District Act, the General Assembly
amended the Express Powers Act to add Section 5(BB), titled "Historic and
Landmark Zoning and Preservation". This section, enacted during the 1975
session of the General Assembly, specifies that, in addition to any existing
charter provision or local law providing for planning and zoning, all charter
counties in Maryland are authorized to: "enact laws generally for historic
and landmark zoning and preservation,"\and to "enact such laws to be
administered generally by an Historic District Commission, and to provide for
appeals."

2. Events Leading to the Adoption of the Master Plan for Historic
Preservation and Historic Preservation Ordinance. This section summarizes the
major events during the 1970's that preceded the adoption of the County's
Master Plan for Historic Preservation and historic preservation ordinance in
July 1979.

• The Council appointed the MontgDmeU County Historical Review
Committee. In June 1973, the County Council adopted Resolution 7-1259 to
establish the County Historical Review Committee, composed of five members:
the Director of the County's Department of Libraries, a representative of the
Montgomery County Historical Society, and three non-governmental members with
expertise in historical research. This Committee was directed to oversee the
development of a written history of the County, to determine the number of
historical resources in the County, and to study approaches for preserving
them. The Historical Review Committee's end product was a book, A Grateful
Remembrance, the Story of Montgom~ County. Maryland. published jointly in
1976 by the County Government and the Montgomery County Historical Society.

* See Section F of this chapter (page 11) for further information about the
application of historic preservation laws in municipalities.
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• The Planning Board directed staff to ureoare an inventory of
historic resources. In September 1973, the Montgomery County Planning Board
directed M NCPPC staff to prepare an inventory of all historic resources in
the County. The Montgomery County Parks Department staff assembled this index
between 1973 and 1976. The end product, titled The Locational Atlas and Index
of Historic Sites in Montgomea County, published in October 1976, listed
approximately 1000 historic resources and districts located throughout the
County.

• The Planning Board appointed the Montgomery County Advisory
Committee on Historic Sites. In September 1977, the Planning Board publicly
expressed its concern about "the rapid loss of historic resources through
development", and the lack of a method in the County for incorporating the
protection of historic resources into the planning process. To address these
concerns, the Planning Board appointed an Advisory Committee on Historic
Sites, composed of 14 citizens and one Planning Board member, who served in an
ex-officio capacity. This Advisory Committee was charged with the tasks of:
developing a Master Plan of Historic Sites and Districts for the County; and
drafting an ordinance for the regulation and preservation of historic sites
placed on the Master Plan.

M-NCPPC provided staff support for the Advisory Committee,
with additional professional assistance provided by Sugarloaf Regional Trails,
Inc. The Committee's work was financed in part by federal grants made
available through the Maryland Historical Trust for survey and planning
activities, under the provisions of the National Historic Preservation Act of
1966.

e The Council placed a moratorium on the demolition or
substantial alteration of Atlas resources. In January 1978, the County
Council adopted Bill 41-77, Preservation of Historic Sites, to place a
moratorium on the demolition or substantial exterior alteration of all
resources identified on the Atlas. The intent of the moratorium was to
safeguard the County's identified historic resources until the Advisory
Committee on Historic Sites completed its work, and a comprehensive approach
to historic preservation in the County was in place. Bill 41-77 was enacted
with a sunset date of July 1, 1980.

The result of the Advisory Committee's work was a draft of the County's Master
Plan for Historic Preservation and a draft historic preservation ordinance.
On April 11, 1979, the Planning Board transmitted to the Council and County
Executive a formal Preliminary Draft of the Master Plan; and on April 17,
1979, the Council approved introduction of Ordinance 9-4, which proposed to
create County Code Chapter 24A, Historic Resources Preservation.

The Planning Board and Council conducted a joint public
hearing on May 21, 1979, and joint worksessions on June 1 and June 29, 1979.
Based upon the public hearing and worksessions, a number of revisions were
made to both the proposed ordinance and the Preliminary Draft; and on July 16,
1979, the Planning Board transmitted to the Council and the County Executive
the Final Draft Master Plan for Historic Preservation.
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• The Council takes final action. On July 24, 1979, the
Council enacted Ordinance 9-4 to create County Code Chapter 24A, Historic
Resources Preservation, and adopted the County's first Master Plan for
Historic Preservation. On September 12, 1979, the Master Plan was formally
adopted by the M NCPPC as an amendment to the General Plan.

1. The Stated Purpose. The Master Plan for Historic Preservation
and Chapter 24A, Historic Resources Preservation, were adopted in July 1979 as
complementary measures; together, they constituted a comprehensive approach to
preserving County sites identified as having historical, archaeological,
architectural, and/or cultural value. Chapter 24A requires the preparation
and adoption of a Master Plan for Historic Treservation, and the Master Plan
in turn calls for the enactment of a County preservation ordinance.

to:
The purpose of the Master Plan, as stated in its introduction, is

. . . provide a rational system for evaluating, protecting, and
enhancing Montgomery County's heritage for the benefit of present
and future County residents. By integrating the protection of
important historic resources into the planning process, and by
developing a range of incentives and educational programs, the
Plan provides a means to augment the County's attractiveness as a
place to live and work, and as a place with a visible heritage.

Similarly, the intent of Chapter 24A, Historic Resources
Preservation, as stated in the opening section of the ordinance is to:

. . provide for the identification, designation, and
regulation, for purposes of protection, preservation and
continued use and enhancement, of those sites, structures with
their appurtenances and environmental settings, and districts of
historical, archaeological, architectural, or cultural value. . .
(and) to preserve and enhance the quality of life in the County,
safeguard the historical and cultural value of the County,
strengthen the local economy, stabilize and improve property
values in and around such historic areas, foster civic beauty,
and to preserve such sites,. structures, and districts for the
education, welfare, and continued utilization and pleasure of the
citizens of the County, the State of Maryland, and the United.
States of America. (Section 24A-1. Purpose).

2. Summary of the Master Plan. The Master Plan for Historic
Preservation, as adopted by the Council in July 1979, consisted of five
chapters plus appendices.
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The Master Plan summarized the County's history of development
and architecture, reviewed the status of the County's historic resources, and
identified how current (i.e.,1979) plans and policies at the County and
municipal levels affected historic resources. The Master Plan proposed that
the County implement a "system to protect and enhance the County's heritage",
to include:

• Creating an Historic Preservation Commission charged with the
responsibility to see that, "the historic resources in the
County are evaluated and means for safeguarding them are
undertaken;"

• Using existing and proposed government planning, regulatory,
and administrative devices to promote historic preservation;
and

• Developing a broad public education program.

In addition the Master Plan listed historic sites in the County
to be designated for protection by the County's preservation ordinance; and
contained a proposed Design Guidelines Handbook, intended for use as a guide
for new design, preservation, and restoration of historic sites in the County.

3. Summary of Ordinance 9-4. Chapter 24A, Historic Resources
Preservation, 

as enacted by Ordinance 9-4:

• Directed that a Master Plan for Historic Preservation be
prepared, and outlined criteria to be used in considering
historic resources for designation on the Master Plan;

• Established an Historic Preservation Commission (HPC),
assigned the HPC specific powers and duties, and outlined the
standards and procedures for the issuance of Historic Area
Work Permits;

0 Established a process for handling cases of demolition by
neglect, defined as historic sites or resources that are
deteriorating due to the failure of the owner to provide
necessary maintenance;

• Established a process for handling applications to demolish
or substantially alter historic resources identified on the
Atlas, but not yet evaluated to determine whether they should
be placed on the Master Plan; and

• Established penalties for violations of Chapter 24A.

The structure and responsibilities of the HPC, and details of
Chapter 24A are discussed more fully in Chapter IV of this report.
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Amendments to the County Code enacted since 1979 that affect the work
of the Historic Preservation Commission and the provisions of Chapter 24A,
Historic Resources Preservation, are summarized below in chronological order.

• October 1982: Bill 42-82 establishes a uniform system of fines,
procedures for enforcement, and civil penalties for violations of the County
Code. As part of this omnibus bill, violations of Chapter 24A are classified
as "Class A" violations, resulting in a civil penalty of $250 per day for
initial offenses, and $500 per day for repeat offenses.

• June 1984: Bill 1-84 adds a new article, "Tax Credit for
Historic Preservation," to Chapter 52, Taxation. This law establishes a tax
credit for work performed with an Historic Area Work Permit approved by the
HPC, or for ordinary maintenance on historic sites that costs more than $1,000
and is determined by the HPC to have, "historic, architectural, or cultural
value." The tax credit is equal to ten percent of the amount expended on
restoration and/or preservation of the historic property, and is credited
towards the taxpayer's real property tax bill.*

June 1984: Bill 68-83 amends Chapter 56, Section 1,
"Rehabilitation Loan Fund", to make owners of historic structures or
properties eligible for loans from the Rehabilitation Loan Fund to
rehabilitate their property. The law provides that such loans must be
approved by the HPC.*

• July 1988: Bill 15-88 amends Chapter 24A, to establish an
historic preservation easement program. Under this program, the owner of an
historic site may offer the County a preservation easement, subject to HPC's
recommendation and the County Executive's approval. In addition, Bill 15-88
authorizes the County to share preservation easements with the Maryland
Historical Trust.

* Executive Regulation 122-85, "Administrative Guidelines for Real Property
Historic Preservation Tax Credit," went into effect with Council approval on
December 17, 1985; this regulation was reviewed and re-issued as Executive
Regulation 35-86, effective June 1, 1987. See page 42 for more about use of
the tax credit.

**Executive Regulation 115-85, "Administrative Guidelines for the Historic
Preservation Loan Fund", were approved by the Council on March 19, 1985. See
page 43 for more about the use of this fund.

*** See page 43 for more about the easement program.
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• September 1989: Ordinance 11-59 amends Chapter 24A to: change
the appeals body for HPC decisions on Historic Area Work Permits from the
Circuit Court to the County Board of Appeals; require the HPC to adopt method
(2) executive regulations, for administration of its responsibilities; and
modify certain hearing requirements and deadlines for handling applications to
demolish or substantially alter resources listed on the Atlas.

October 1989: Bill 13-89 extends the availability of the
County's historic preservation tax credit (see description of Bill 1-84,
enacted in June 1984) to property owners in municipalities that have the
authority to establish their own Historic District Commissions, pursuant to
authority granted in State law.

E. Provisions in the County's Zoning Ordinance

In addition to the sections of County law summarized above, Chapter
59, Zoning, contains the following provisions regarding the preservation of
historic sites:

• Section 59-A-6.2. Historic Site Preservation, establishes a
procedure whereby developers who desire to preserve an historic site may apply
to the Planning Board for a density transfer from that site to an adjoining
property, provided that the transfer is from a tract of lower density to a
tract of higher density, subject to certain conditions. This law further
permits the Planning Board to enter into a contract with a developer
requesting such a density transfer *hat specifies the future uses that would
be permitted for the specific site.

e Section-59-D-4._P o-iec_"lan for Ontional Method of Development.
CBD Zones, Section 59, establishes a procedure whereby the existing 20 percent
public use space requirement for an Optional Method Project may be transferred
to include more than one lot, provided that the project will, "preserve an
historic site, building, structure, or area". This ordinance was enacted to
provide a method for large retail or residential projUts to preserve historic
sites as a way to meet public use space requirements.

* This provision was enacted by ZTA F-807 in August 1972, and amended by ZTA
75020 in February 1976; according to M-NCPPC staff, it was used one time soon
after its original passage.

** This provision was enacted by ZTA 87028 on March 15, 1988, and according to
M-NCPPC staff, has not been used to date.
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While the authority granted to the County under the Regional District
Act applies to much of the County, the following seven municipalities have
their own zoning authority: Barnesville, Brookeville, Gaithersburg,
Laytonsville, Poolesville, Rockville, and Washington Grove. State law,
(Article 66B), empowers these municipal corporations to establish their own
Historic District Commissions, and to pass local laws to protect historic
resources within their jurisdiction.

Table 1 (page lla) shows which of the seven municipal corporations
not covered by the Regional District Act have opted to be covered by the
County's preservation law, and which have established their own Historic
District Commissions. The record indicates that only Brookeville has opted to
be covered by Chapter 24A; and only Gaithersburg and Rockville have
established their own Historic District Commissions.

Chapter 24A applies to the remaining portion of the County covered by
the Regional District Act; this includes the jurisdictions of Chevy Chase
Village, Chevy Chase Section 3, Chevy Chase Section 5, the Town of Chevy
Chase, Garrett Park, Glen Echo, Kensington, Martin's Addition, Somerset, and
Takoma Park. These municipalities, which are under the Regional District Act,
can control certain aspects of historic preservation through their housing and
building codes. In addition, these municipalities have the authority to
review and.comment on nominations of historic resources to the County's Master
Plan for Historic Preservation as well as to the National Register of Historic
Places.

G. The MarXland Historical Trust, the Certified Local Government Program
and • - National Register of HistoricPlaces

1. The Maryland Historical Trust (MHT). The MHT is-an agency
established by State law charged with conducting the State's historic
preservation activities, including those assigned to the State by federal
law. The Director of MHT is appointed by the Governor as the State's Historic
Preservation Officer. MHT is administratively located within the Maryland
Department of Housing and Community Development.

The MHT is responsible for surveying historic resources and
districts for listing on the National Register of Historic Places and the
Maryland Inventory of Historic Sites.' MHT can acquire and hold real property
and easements for preservation purposes. MHT also distributes federal and
state funds made available for preservation projects.

* Resources listed on the County's Atlas are included on the Maryland
Inventory of Historic Sites.
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Table 1

Applicability of Chapter 24A in Municipalities
Not Covered by the Regional District Act

Municipality

Barnesville

Brookeville

Gaithersburg

Laytonsville

Poolesville

Rockville

Washington Grove

Municipality Has Opted to
be Covered by Chapter 24A, Municipality Has Own

Historic Resource Preservation Historic District Commission

No No

Yes No

No Yes

No No

No No

No Yes

No No

Source: Montgomery County Municipal League chart indicating application or
County laws in municipalities, November 1989.
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2. The Certified Local Government Progr . Local governments that
meet federal standards established by the Department of Interior, as well as
standards established by the MHT, are eligible to receive matching funds for
preservation activities through the "Certified Local Government (CLG)"
program. In 1985, Montgomery County became the first jurisdiction in Maryland
eligible for CLG funding.

Under standards established by the Department of Interior in
1984, to receive CLG funds, a local government must:

• Enforce state or local legislation for the designation and
protection of historic resources;

• Have a qualified historic preservation review commission
established by state or local legislation;

• Maintain a system for the survey and inventory of historic
properties;- and

• Provide for adequate public participation in local historic
preservation programs, including the process of recommending
properties for nomination to the National Register.

To become a CLG in Maryland, local governments must also meet
additional standards established by MHT. State CLG standards include a number
of requirements related to the structure and responsibilities of the local
historic preservation commission. Specifically:

• The local historic preservation commission must have at least
five members, of which a minimum of two must be qualified
(according to State criteria) in architecture, history,
architectural history, or archaeology;

• Each member of the local historic preservation commission
must attend at least one MHT-approved informational or
educational meeting annually;

• The local historic preservation commission must review and
render decisions upon any proposed alterations, relocations,
proposed demolitions, or new construction on historic sites
designated for protection under local law; and

• The decisions by the local historic preservation commission
on alterations to historic sites must be binding upon
applicants, although the local statute must also provide for
an appeal of the Commission's decision.
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As a local government that meets CLG standards, the County is
eligible to apply for "pass through" federal funds allocated to CLGs in
Maryland by MHT. The MHT awards matching grants to CLG applicants on a
competitive basis.

3. The National Register of Historic Places. The National Register
of Historic Places, established in 1966, is a list of public and private
historic resources of federal, state, and/or local significance. Properties
may be nominated to the National Register by the HPC, the County Government,
or individual citizens. In Maryland, the process of designating properties on
the National Register is managed by the Maryland Historical Trust; and
concurrence of the National Park Service and the U.S. Department of
Transportation is required.

Listing on the National Register does not regulate the use of
property or otherwise prevent demolition or alteration. However, when a
property listed on, or eligible for inclusion in, the National Register might
be destroyed or damaged by an undertaking involving federal funds, licensing,
or federal approval, the project must be reviewed by the MHT and the federal
Advisory Council on Historic Preservation. The comments of these bodies are
not binding on the federal agency or the applicant for federal assistance.

Sites listed on the National Register, similar to sites
designated on the County's Master Plan, are eligible to apply for financial
assistance from a number of sources to include: matching grants from the MHT;
federal income tax credit for the certified rehabilitation of income-producing
buildings; and State income tax deductions for the cost of restoration or
rehabilitation.

IV. EVALUATION

This chapter is organized as follows:

Section A, Overview of Statutory ResRonsibilities, outlines the range of
regulatory, advisory, and administrative duties assigned by law to the
HPC.

Section B, Commission Structure, examines the composition of the HPC, the
record of HPC appointments, HPC's use of committees, compensation of HPC
members, and the Local Advisory Panels.

Section C, Procedures and RecordkeeDina, reviews HPC's efforts to develop
written procedures and guidelines, and assesses the maintenance of HPC's
records.

Section D, Workload, provides an overview of HPC's workload since 1980.

* See page 49 for more about CLG funds received by the County.
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Sections 8 through J describe and evaluate how the major statutory
functions of the HPC have been performed during the past ten years:

• Evaluating historic resources for Master Plan designation
(Section E);

• Acting upon applications for Historic Area Work Permits
(Section F);

• Reviewing building permit applications for work on Atlas
resources (Section G);

• Investigating and enforcing demolition by neglect cases
(Section H);

• Providing information and public education materials on. historic
preservation (Section I); and

0 Administering historic preservation tax credit, grant, easement,
and loan programs (Section J).

Section K, Staff Support, reviews the history and current levels of staff
support provided to the HPC and related historic preservation activities,
and analyzes a number of staffing issues.

By law, the responsibilities of the HPC are the same today as they
were when the HPC was established in 1979. County law (Section 24A-5) assigns
the HPC a broad range of powers and duties, which encompass specific
adjudicatory, advisory, and administrative responsibilities.

HPC's as judicatory responsibilities are:

• To act upon applications for Historic Area Work Permits; and

• To serve as the appellate body for citations issued by the County
under the demolition by neglect provisions of Chapter 24A.

HPC's advisory responsibilities are to recommend to the Planning
Board, County Executive and/or County Council concerning:

• The designation of historic sites on the Master Plan for Historic
Preservation;

• Subdivision proposals that affect an historic site or resource;
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• Programs and legislation concerning historic preservation; and

• Updates to the Locational Atlas and Index of Historic Sites.*

HPC's administrative responsibilities extend to both program
administration and internal Commission business. In the program
administration area, the HPC responsibilities are:

• To administer the historic preservation easement program and any
revolving funds or grant programs to assist in historic
preservation; and

• To serve as a clearinghouse for information on historic
preservation, specifically to provide information and educational
materials to the public and to undertake activities to advance
the goals of preservation in the County.

In terms of internal administration, the HPC's. responsibilities are:

• To appoint members to Local Advisory Panels to assist and advise
the Commission on the performance of its functions;

• To employ consultants or other temporary personnel as needed; and

• To promulgate method (2) executive regulations for the proper
transaction of its business.

A recurrent question posed by many of those interviewed during the
course of this evaluation was whether it is unique to find an adjudicatory
board also assigned other types of duties. A comparison of HPC to other
adjudicatory boards and commissions in the County indicates that a number of
others are assigned, similar to HPC, both adjudicatory and advisory
responsibilities, e.g., Animal Matters Hearing Board, Landlord-Tenant
Commission, Sign Review Board.

It is more unusual for an adjudicatory board to also be assigned, by
law, a significant program administration and public education
responsibility. Similar assignments are, however, found with the Ethics
Commission, which in addition to performing a quasi-judicial role is also
responsible for educating the public and providing information about the
County's ethics laws; and with the Planning Board, which in addition to
performing advisory and regulating functions, also administers programs and
devotes resources to public education activities.

* Section 24A-5(k) also authorizes the HPC to: "Delineate the extent of
appurtenances and environmental setting associated with an historic site.or
resource." Although the law does not specify what decision process this power
pertains to, in recent years, this authority has been interpreted to be part
of HPC's advisory role with respect to designating properties on the Master
Plan and approving subdivision applications that affect an historic site or
resource.
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1. General Description. The basic structure of the Historic

Preservation Commission has not been changed since the original ordinance to

establish the HPC was enacted in 1979:

• Membership: The HPC has nine members, appointed by the
County Executive and confirmed by the Council.

• Qualifications: Each member must be a County resident. The
four fields of history, architecture, preservation, and urban
design must be represented "by a minimum of one member

qualified by special interest, knowledge, or training." The
remaining members shall, "to the extent possible, be selected

to represent the geographical, social, economic, and cultural

concerns of the residents of the County."

• Officers: The Chair and Vice-Chair of the HPC are appointed

by the County Executive, with consideration given to the
recommendation of the Commission.

• Terms: Commissioners serve three-year staggered terms, and

members continue to serve until their successors have been

appointed.

• Removal: A commissioner may be removed "for cause" from the

HPC by the County Executive.

• Compensation: Commissioners receive no compensation, but may

be reimbursed for actual expenses incurred in performance of

their duties.

2. The Record of Appointments. Individuals appointed to the HPC

since 1983 represent a broad cross-section of County talent and expertise.

Table -Z (page 16a) and Table 3 (page 16b) show the expertise represented on
the HPC, and the geographic distribution of HPC members by year since 1983.`

The law, as currently written, requires that, "the four fields.of

history, architecture, preservation, and urban design shall be represented by

a minimum of one member qualified by special interest, knowledge, or
training." In practice, this language has been interpreted as requiring four

separate individuals to be appointed, i.e., -one expert in each of the four

fields listed. (As currently written, the law could also be interpreted as

allowing one person to fulfill more than one requirement, e.g., allowing an

architectural historian to fulfill both the requirements for expertise in
architecture and expertise in history.)

* Resumes of HPC appointees prior to 1983 were not available.
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Table 2

Expertise of HPC Members Appointed
1983 - 1990

Number of Commissioners Representing Expertise of

/Each of the Four Fields of Expertise Re uired b Laws 10ther Commissioners*~

Year History Architecture Preservation Urban Design Other

1983 1 1 2 0 4 Attorneys,
1 Police Officer

1984 1 1 2 0 4 Attorneys,
1 Police Officer

1985 1 1 3 1 3 Attorneys

1986 3 2 2 0 1 Attorney,
1 Horticulturist

1987 2 2 3 0 1 Horticulturist,
1 Journalist

1988 2 2 2 0 1 Horticulturist,
1 Builder,
1 Journalist

1989 2 2 3 0 1 Horticulturist,
1 Builder,
1 Journalist

1990 1 1 2 0 1 Horticulturist,
1 Builder,
1 Real Estate Agent/

retired Police
Officer,

2 Attorneys

* The law requires the other HPC members appointed to represent the geographical,

social, economic, and cultural concerns of the residents of the County.

Source: Resumes of HPC appointees, 1983 - 1990.

-16a-



Table 3

Geographic Distribution of 8PC Commissioners
1983 — 1990

POSTAL ADDRESS 1983 1984 1985 1986 1987 1988 1989 1990

Bethesda I I I
I

I I 11 1 1 1 1 I
I

Chevy Chase
I

Clarksburg 1 2 1 2 1 1
I

( I I I 1 2 I
1

Gaithersburg I I i t
I

1 1 11 1 1 11 i t

Garrett Park I I 1 1
i

1 1 1 1 1 1 11 I 1

Germantown 1 1 1 1 1 1 1 1 ( I
1

Kensington
(

I I 1 1 1 2 1 1 11 1 2 11 1

Rockville 1 2 1 2 1 2 1 2 1 2 1 1 1 1 1 1

Silver Spring 1 1 11 i t 11 1 2 i 3 1 2 1 2 I
I I

Takoma Park 11 11 I 11 11 I
i

Washington Grove i t 1 1 I I I 1 1 I 1
1 rr I

No. of Commissioners 1 1 1 1 1 1 1 0 11 1 2 1 2 1 4 I
Residing in Master I I I I I I I I
Plan Site/District

Source: Resumes of HPC appointees, 1983 - 1990.

-16b-



The data compiled in Table 2 indicate that the requirements for
expertise on the HPC in the fields of history, architecture, and preservation
have been met each year by at least one HPC member qualified by special
interest, knowledge, or training. The requirement for expertise in the field
of urban design, however, has been met only once during the past eight years,
and this individual resigned after serving for only one year.

County law requires that HPC members not specifically appointed
because of their expertise in history, architecture, preservation, or urban
design should, to the extent possible, represent the geographical, social,
economic, and cultural concerns of County residents. The record shows that:

0 Other members appointed to the HPC during the past eight years
have represented a variety of professions including law,
horticulture, journalism, and real estate;

• HPC appointees have represented different parts of the County
geographically; during the past decade, except for one year
(1986), the HPC has included at least one Commissioner residing
in either a Master Plan site or historic district; and

• Since 1983, there have been 16 men and nine women appointed to
the HPC 1983; only two of the HPC appointees since 1983 have been
racial minorities.

To date, no HPC member has been removed for cause. However, ten of
the 25 citizens appointed to HPC between 1983 and 1990 resigned before their
full three-year terms was completed. Interviews with a number of former HPC
members indicate that the most common reason for resigning was that serving on
the HPC was "too time consuming." One HPC member resigned because of a family
illness, and another resigned because he was elected to a municipal council
seat. One individual stated that his resignation was submitted in part
because of frustrations with what was perceived as inadequate staff support
for the Commission, and another resigned because the Council passed a
resolution that prohibited County employees from serving on County boards and
commissions.

3. Compensation: A Comparative Perspective. Current law specifies
that HPC members shall serve without compensation, but may to be reimbursed
for actual expenses incurred in performance of their duties. Beginning this
year, in accordance with standard procedures implemented for all boards,
committees, and commissions staffed by Executive branch staff, HPC members
have been provided with forms on which to submit for reimbursement for
mileage, parking, and baby sitting expenses.

* This Council resolution (No. 10-560), adopted January 31, 1984, was later
rescinded by another Council resolution (No. 11-108), adopted February 24,
1987.
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The provision in Chapter 24A that specifies HPC members shall

serve without compensation was, until enactment in October 1990 of Bill 46-90,

"Boards, Committees, Commissions, and Advisory Councils," inconsistent with

provisions contained in Chapter 2 of the County Code. Prior to passage of

Bill 46-90, Chapter 2 defined four categories of County-appointed committees,

(adjudicatory, licensing, program direction, and advisory), and stated that

"members who serve in the adjudicatory.category shall be compensated." As a

commission that "adjudicates factual.and legal matters," HPC fit the

definition of an adjudicatory committee.

As part of Bill 46-90, the requirement that all adjudicatory

committees be compensated was deleted. Specifically, Bill 46-90 eliminated

the committee category system, and provided the County with greater discretion

with respect to compensating committee members. As amended, Section 2-145 now

provides that:

Unless a law expressly precludes compensation, the Council may establish

compensation for members of a particular committee by an appropriation

that funds a line item in the budget. An appropriation may establish

levels of compensation by categories or subcategories of committees.

Chapter 2 is now consistent with the County's practice of

compensating members of certain adjudicatory boards and not others. At

present, members of some adjudicatory boards and commissions receive an

established payment per meeting (e.g., Landlord-Tenant Commission, Human

Relations Commission Panels), while others receive an established amount per

year (e.g.,Board of Appeals, Merit System Protection Board). In addition to

HPC, other adjudicatory commissions that currently receive no compensation

are: the Animal Matters Hearing Board, the Ethics Commission, and the recently

created Commission on Common Ownership Communities. Bill 46-90 alfo phases

out the current compensation for members of the Sign Review Board.

Interviews with HPC members indicate that they each spend, on

average, between 25-30 hours per month on Commission business; the HPC Chair

spends an additional 20-25 hours per month preparing for meetings, drafting

correspondence, and consulting with staff. A typical month for an HPC member

involves two evening meetings of the full Commission, plus meeting preparation

time, which includes reviewing written material and conducting site visits.

HPC members also take turns representing the Commission at Planning Board and
Council public hearings and worksessions, some of which take place during the

day.

In addition to the routine workload, HPC members frequently put

in.extra time to, for example: meet in executive sessions to discuss and draft

HPC decisions on complex cases; meet with staff to discuss procedures for

processing HPC's work; and serve on HPC subcommittees appointed for special

projects.

* During the legislative debate on Bill 46-90, the Council indicated its
intent to direct the next Committee on Committees to analyze the issue of

equitable compensation for members of County boards and committees.
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4. HPC Committees. Current law does not empower the HPC to make
decisions by committee, and therefore, all of HPC°s decision-making is done by
the Commission sitting as a whole.

At various times during the past decade, however, HPC committees
have been formed for the purpose of working on discrete tasks, and making
recommendations back to the full Commission. HPC committees, composed of one
to four- HPC members have been appointed for tasks such as:

• Reviewing grant applications;

• Drafting rules and procedures;

• Interviewing applicants for the DHCD staff position assigned
to support the work of the HPC; and

• Interviewing candidates who have applied for appointment to
the HPC.*

5. The Local Advisory Panels. Current law (Section 24A-5(d))
authorizes the HPC "to appoint members to local advisory panels to assist and
advise the Commission on the performance of its duties."

In 1983, the HPC wrote procedures governing the role of "Local
Advisory Committees" (LACs), and appointed LACs for the historic districts of
Kensington, Capital View Park, Brooksville, Hyattstown, and the City of Takoma
Park.* The number of members on each LAC ranged from five to nine, with at
least one member qualified in history or architecture. Members were appointed
for staggered three-year terms.

During most of the 1980s, the LACs performed a range of functions
related mostly to Historic Area Work Permits (HAWPs).*** The Chair of the LAC
was authorized to receive HAWP applications within the historic district, and
to determine if the application was complete. LACs were authorized to hold
review sessions on HAWPs and to encourage applicants to appear before them.
The LACs made recommendations to the HPC on whether HAWP applications in their
respective districts should be approved. Other duties of the LAC included:
assisting with the research on historic properties; and helping to draft .
design review guidelines.

* The County Executive has traditionally requested that HPC provide
recommendations on appointments.

** An amendment to designate an historic district in Takoma Park on the Master
Plan is pending before the Planning Board.

*** For more information about the HAWP process, see pages 27-35.

-19-



During the Fall of 1989, acting upon advice of the Office of the
County Attorney, the HPC revised the role of the LACs; in addition, the LAC in
Takoma Park was disbanded. A draft executive regulation outlining a revised
role of the LACs was written in November 1989. The regulation, which renames
the advisory groups Local Advisory Panels (LAPs), proposes changes in
procedures to clarify that LAPS are appointed to perform an advisory function
only, that HAWP applications no longer are submitted to LAPs, and that
applicants are not required to attend LAP meetings.

Some LAP members have reacted negatively to the proposed regulation.
In particular, LAP members voice objection to no longer being able to accept
HAWP applications at the local level, and feel that LAPs no longer have
sufficient time to review HAWPs. LAP members had become accustomed to being
the entry point for HAWPs, and feel they had served an important function by
working closely with their neighbors early on in the process.

Comments from LAP members were obtained at a special retreat held
between HPC and LAP members in February 1990. As of this writing the
executive regulation regarding the role of the LAPS is in the process of being
finalized, and is expected to be transmitted to the Council for final action
before the end of the year.

1. Written Procedures. Guidelines. and Regulations. Soon after the
HPC convened its first meeting in January 1980, attention was given to
establishing written procedures to outline how the Commission would accomplish
its duties. In February 1980, the HPC formally adopted its first written
Rules of Procedure. These Rules included application procedures for Historic
Area Work Permits (HAWPs) and general meeting guidelines.

HPC's initial Rules of Procedure were formally amended only once
by the HPC, and additional statements of Commission policy were set forth by
separate resolutions adopted by the HPC at various times during the.1980's.
The issues addressed in these resolutions are summarized in Table 4 (page 20a).

While the record evidences that the HPC has, since its inception,
paid attention to establishing written procedures, one impression shared by
many of those interviewed throughout this OLO study is that the HPC has few,
if any, written procedures. Perhaps this perception is because the various
resolutions constituting HPC's adopted procedures and guidelines have never
been compiled into one document that is readily available to both
Commissioners and members of the public. Another factor that has likely
contributed to a perception that the HPC does not have written procedures is
that the HPC has never adopted County-wide standards and guidelines for making
decisions on HAWPs.
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Table 4

Rules of Procedure, Commission Policy Statements,
and Guidelines Adopted by the Historic Preservation Commission

1980'- 1989

Date Date(s)
Subject Adopted Amended Highlights

Rules of Procedure 2/21/80 11/5/81 • Established HPC procedures for
officers, meetings, HAWP consideration
and notification.

• 1981 amendment established procedures
for advertisement of public appearances
regarding HAWPs.

Ordinary Maintenance 3/27/80 5/21/81 • Defined the types of projects which,
9/31/81 as "ordinary maintenance", would not
3/7/85 require a HAWP.
7/21/88

0 1985 amendment delegated authority to,
determine what constituted "ordinary
maintenance" to DHCD staff and the
LACs, "in an attempt to relieve the
workload of the Commission."

Substantial Alteration 7/17/80 5/21/81 a Established definition of "substantial
6/4/87 alteration" of historic resources.

This definition was used to review
building permit applications for work
on Atlas resources.

• This practice was discontinued in 1989
at the advice of the County Attorney's
Office.

Historic Districts* 10/16/80 4/1/82 Specified that historic districts need
not be contiguous by definition, and
that age should be an important
consideration.

• 1982 amendment redefined HPC's position
on district boundaries.

(continued)
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Date Date(s)
Subiect Adopted Amended Highlights

HPC Participation 4/7/83 n/a • Provided guidelines to HPC members on
effective participation in the Master
Plan Amendment process.

Local Advisory 5/83 4/84 • Prior to 1989, the LACs served as the
Committees/Panels 4/88 body for consideration of HAWP

(LACs/LAPs) applications within historic districts;
HAWPs were forwarded to the HPC with a
recommendation by the LAC.**

Trees Located Along 6/21/84 • Instituted policy regarding trees that

Rights-of-Way have been moved along rights-of-way.

Historic Preservation 6/21/84 9/6/84 • Established policy for HPC selection

Fund* and staff administration of the
Historic Preservation ("Mini-Grant")
Fund.

Conflicts of Interest* 1/23/86 n/a • Policy concerning potential conflicts
of interest.

Secretary of the 2/5/87 • Adopted Department of the Interior's
Interior's Standards standards for use in considering
for Rehabilitation proposals affecting historic sites.
and Guidelines for
Rehabilitating
Historic Buildings*

* Actual documents not located in DHCD or County Attorney's files; record of action

was noted in HPC minutes.

** In November 1989, draft Executive Regulations proposed changing the role of the LACs

(now known as "LAPS") in response to concerns raised by the County Attorney's Office
over the legality of the pre-1989 arrangement.

Source: DHCD and County Attorney's historic preservation files, HPC minutes 1980-1989.
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In September 1989, Chapter 24A was amended to require that the
HPC adopt rules, regulations, and guidelines for the administration of its
responsibilities in the form of method (2) executive regulations. In
November 1989, the HPC forwarded drafts of two executive regulations to the
Office of the County Attorney and members of the Local Advisory Panels for
review: one regulation deals generally with Commission procedures, and the
other deals specifically with the role of Local Advisory Panels. These
executive regulations, should be forwarded to the Council for action before
the end of the year.

. In contrast to the Rules of Procedure adopted in 1980, HPC's
recently drafted executive regulations evidence greater similarity to
regulations of other County adjudicatory boards. For example, the regulations
address such issues as: allowable evidence, ex parte communications,
cross-examination, and right to counsel. When adopted by the Council, these
executive regulations will supersede any procedures previously adopted
internally by the HPC.

Z. Assessment of HPC's recordkegpin¢. Minutes of HPC's meetings
have, with the exception of a brief period in late 1988 and early 1989, been
well kept and serve as the best record of HPC's decisions during the past ten
years. The minutes, which are maintained chronologically in binders, include
records of HPC's decisions on HAWPs, and summaries of HPC's discussions of
advisory matters, e.g., master plan designations, subdivision proposals.
HPC's records of research conducted on individual historic resources are also
well organized.

Substantial progress has been made during the past year to
improve other records of HPC business, which were not consistently organized
prior to 1989. Current DHCD staff characterize the pre-1989 records as having
few "standard operating procedures." For example, file drawers were
mislabeled, there was no cross-referencing between HAWP applications and the
related photos and slides, and except for searching through every'file, there
was no tracking of whether an individual property had applied for and/or
received more than one HAWP.

An effort is currently underway to organize all files by site and
historic district. In addition, all HAWP applications since mid-1989 have
been entered into a computerized database to allow for better tracking of
workload and case histories.

e 
With method (2) executive regulations, the Council has 60 days to approve or

disapprove by resolution the proposed regulations; if the Council has not
acted within 60 days, then the proposed executive regulations are deemed
approved.
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D. Workload

This section provides an overview of HPC's workload since 1980.
Sections E through J will then review in more detail how HPC performs its
major adjudicatory, advisory, and administrative responsibilities.

1. Workload Data. Table 5 (page 22a) lists, by year, the number of
Historic Area Work Permit (HAWP) applications, substantial alteration cases,
and subdivision applications reviewed by the HPC since 1980. In addition, the
table lists the number of proposed Master Plan sites researched each year.

The number of HAWP applications considered by the HPC steadily
increased from 1980 through 1989. The increase in HAWP applications has
paralleled the increase in the number of sites designated on the Master Plan
during the past decade. The number of HAWP applications is likely to increase
in future years, ;~especially if proposed historic districts currently under
review (e.g., Takoma Park, Garrett Park, Chevy Chase) are designated on the
Master Plan.

Interviews with DHCD staff and HPC members indicate that, during
the past ten years, the amount_of Commission time needed to review HAWP
applications has steadily increased. During the past year, it is estimated
that consideration of HAWPs consumed 75 to 80 percent of the HPC`s time. -

Until August 1989, the HPC spent time discussing applications for
building permits that affected historic resources listed on the Atlas. These
applications were listed on the HPC's agenda as "substantial alteration
cases." The number of substantial alteration cases considered by the HPC
between 1984 and 1989 was a significant component of HPC's workload, ranging
from 25-41 cases each year. As will be discussed later in this report, upon
advice of the County Attorney, the HPC stopped discussing these substantial
alteration cases in August 1989.

The number of subdivision applications reviewed by the HPC has
ranged between three and 36 each year; and the number of proposed Master Plan
sites evaluated each year by the HPC has ranged from 15 to 92. Between
January 1980 and June 30, 1990, a total of 510 historic resources were
reviewed by the HPC, which averages out to almost 50 a year.

A review of HPC's agendas and minutes indicate that in addition
to the items listed on Table 5 (page 22a), the Commission has spent time on
other matters, to include:

• Holding preliminary consultations with HAWP applicants; the
number of preliminary consultations each year has ranged from
one to six;

• Evaluating properties nominated for inclusion on the National
Register of Historic Places;
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Table 5

Selected Historic Preservation Commission Workload Indicators
1980 - 1990

1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990*
I

HAWPs 1 4 1 9 1 4 1 10 1 28 1 22 1 21 1 43 1 55 1 76 1 66

Substantial
Alterations 1 0 1 5 1 6 1 11 1 29 1 33 1 41 1 25 1 35 1 38 1 0

Subdivision I I I I I I I I I I I I
Applications 1 8 1 10 I 3 1 8 1 7 1 10 I 16 I 14 I 36 I 14 I 20 I

I I I I I I I I I I
Proposed I I I I I I I
Master Plan
Sites 1 56 I 92 I 33 I 56 I 89 1 49 1 37 ( 38 1 15 I - 32 I 26 1

* Data for 1990 is projected based upon doubling workload data collected for the
time period January 1 to June 30, 1990.

Source: HPC minutes and agendas, 1980-1987, 1988 (Jan-Sep), 1989, and 1990, and
transcripts of HPC meetings 1988 (Oct-Dec).
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• Administering the Preservation Grant Program, reviewing
historic preservation tax credit applications, discussing the
allocation of grant funds, and discussing a proposed public
education program.

Commission time has also been consumed by internal administrative
matters, e.g., developing procedures and policies, appointing members to Local
Advisory Panels, and discussing the role of staff assigned to support the work
of the HPC.

2. Number and length of HPC's meetings. The data outlined in
Table 6 (page 23a) shows increases in both the number and length of HPC,
meetings during the past decade. The HPC met formally in public session at
least 15 times each year 1980-1985, and met at least 19 times each year
1986-1989. If the number of meetings during the second half of 1990 continues
at the rate for the first six months, the HPC will meet 24 times this year.
The length of HPC meetings has also increased during the past ten years,
currently averaging more than four hours.

It is important to note that the number of public HPC meetings
does not include HPC worksessions held to discuss a particular issue or case,
or HPC committee meetings. Interviews with DHCD staff and HPC members
indicate that, during the past two years, Commissioners have each attended six
to eight additional meetings to discuss HPC business. As discussed earlier in
this report, HPC members report spending an average of 25-30 hours per month
on HPC matters; the Chair devotes an additional 20-25 hours per month.

A review of HPC minutes indicates that Commissioner attendance at
HPC meetings has, overall, been good. Oa average, seven of nine Commissioners
are in attendance at HPC meetings. During 1989, a majority of Commissioners
attended all 22 meetings held, and the highest number of meetings missed by
any one Commissioner was six.

1. Statutory Requirements. Section 24A-3 provides that the County
shall prepare, adopt, and approve a Master Plan for Historic Preservation.
Chapter 24A also outlines the criteria that shall be applied in considering
historic resources for designation.

Section 24A-5 assigns the HPC with the responsibility to research
historic resources, and to recommend to the Planning Board which ones should
be designated as historic sites or historic districts on the Master Plan. In
addition, the HPC is charged with recommending to the Planning Board updates
to the County's inventorz of historic resources, the Locational Atlas and
Index of Historic Sites.

* For background on the Atlas, see page 6.
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Table 6

Number and Length of
Historic Preservation Commission Meetings

1980 - 1990

1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990*
Number I I I I I I I I I I I I

of Meetings I 17 (
I

18 1 15 1
I I

19 1 18
I

1 18
I

1 19
I

1 20
I

1 21
I

I 22 1
I I

24 1

Total Hours I 49 ( 51 I 42 1 52 1 53 54 i 58 1 62 1 85 1 95 1104
I I

Average Lengthl
I

2:451 3
I

1 2:451 3 1 3
I
1 3

I
1 3

I
1 3

I
1 4

I I
1 4:151 4:201

(Hr:Nin) I I I. I I I I I I I I I

* Data for 1990 is projected based upon doubling reported data collected for the
time period January 1 to June 30, 1990.

Note: Data represents only formal public HPC meetings; it does not include HPC
worksessions or committee meetings.

Source: HPC minutes and agendas, 1980-1987, 1988 (Jan-Sep), 1989, and 1990,
and transcripts of HPC meetings 1988 (Oct-Dec).
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As an amendment to the General Plan, the process of designating
sites on the Master Plan for Historic Preservation must adhere to the
procedures outlined in State and County law for all General Plan amendments.
The steps in the designation process are summarized in Table 7 (page 24a).

2. Evaluating Historic Resources for Designation in Practice:
General. Table 8 (page 24b) lists, by.-year, the number of historic resources
listed on the Atlas reviewed by the HPC since 1980. The data show that the
number of Atlas resources evaluated each year by the HPC ranged between 15 and
92, for a total of 510 Atlas resources evaluated during the past decade.

As shown on Table 9 (page 24c), of the 995 resources listed on
the Atlas, 240 have been placed on the Master Plan, and 268 have been removed
from the Atlas; 107 resources are "in process", and there remain 380 Atlas
resources yet to be evaluated by the HPC.

During the early 1980's, research on historic resources was
provided by the Office of the Park Historian. Since 1983, almost all research
has been conducted by consultants on contract to DHCD; some research has been
funded with Certified Local Government (CLG) funds.

The process of evaluating Atlas resources has taken a good deal
longer than originally anticipated. At the time the County's first Master
Plan for Historic Preservation was adopted, it was expected to take no longer
than five years to evaluate the almost 1,000 resources listed on the Atlas.

The number of Atlas resources evaluated each year by the.HPC has
depended upon the availability of staff and funds for research, and the number
of competing demands on the HPC's time. During the past three years, because
a special staff effort has been made to integrate historic designations into
area and sector master plans, the number of resources reviewed has also
depended upon the Planning Board's approved master plan work schedule.

3. Length of Processing Time. Data collected on a sample of 80
Atlas resources confirm a commonly held perception that designating historic
sites on the Master Plan is a lengthy process. Specifically, as shown on
Table 10 (page 24d), the length of time between HPC's recommendation on an
tlas resource and the County Council's final decision has averaged between

848 days (2 years, 4 months) for sites designated on the Master Plan, and
1,348 days (3 years, 8 months) for resources removed from the Atlas.

The length of the Master Plan designation process is not out of
line with the length of time that it has taken to complete some other General
Plan amendments during the past decade. Amendments to the Master Plan for
Historic Preservation appear to follow the pattern of other master plan
amendments, that is, once a staff *draft of the amendment has been introduced,
the process tends to keep moving.

* For additional information on how master plan amendments are approved, and
data on the length of time to prepare master plan amendments, see OLO Report
No. 88-4, The Preyaration of Master Plans in Montgomery County.
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Table 7

The Process of Amending
the Master'Plan for Historic Preservation

1) The HPC researches historic resources and recommends to the Planning

Board whether resources should be designated as historic sites or

historic districts on the Master Plan for Historic Preservation.

2) M-NCPPC staff prepares a Preliminary Draft Master Plan Amendment that

outlines the historic resources being recommended for designation on

the Master Plan for Historic Preservation, and identifies the

resources recommended for removal from the Atlas. The Planning Board

holds a public hearing on the proposed Amendment, for which notice

must be given within 30 to 60 days prior to the date of the hearing.

3) Following closure of the record, the Planning Board holds a
worksession on the proposed Amendment. Upon completion of the

worksession process, the Planning Board approves a Final Draft
Amendment and transmits it to the County Executive, with a copy to

the County Council.

4) Within 60 after receiving the Final Draft Amendment, the County

Executive submits to the Council the Final Draft Amendment,

indicating any changes and a statement of the reasons for .each change.

5) After receiving the Final Draft Amendment, the Council has 180 days

within which to approve, modify, or disapprove the amendment. Within

45 days, the Council sets a public hearing, for which public notice
must be given 30 to 60 days before the date of the hearing.

Following closure of the public record, the Council is required to
hold a worksession on the Final Draft Amendment.

6) If the Council modifies the Final Draft Amendment, it must be
returned to the County Executive, who then has 10 days in which to
approve or disapprove the modified Amendment. If the County
Executive disapproves the Amendment, it must be returned to the

Council with written reasons; the Council then has ten days within
which to override the Executive's veto by a vote of five members.

7) Within 60 days following the approval of the Final Draft Amendment,
the Planning Board and then the full M-NCPPC formally adopt it as an
amendment to the Master Plan for Historic Preservation; once formally
adopted, the amendment is considered an amendment to the General Plan
for the Maryland-Washington Regional District.

* The County Council will expand to nine members in December 1990; an override

of the Executive's veto will then take six votes.
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Table 8

Number of Atlas Resources Evaluated
by the Historic Preservation Commission

1980 - 1990*

1980--------56

1981--------92

1982--------33

1983--------56

1984--------89

1985--------49

1986--------37

1987--------38

1988--------15

1989 --------32

1990 - - - - - - - - 13**

Total Number of Atlas Resources
Evaluated by HPC 1980-1990: 510

* In addition, 61 Atlas resources were recommended for inclusion in the Master
Plan for Historic Preservation as part of the original 1979 Master Plan.

** Includes data on master plan evaluations completed through June 27, 1990.

Source; HPC minutes and reports to the Maryland Historical Trust.
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Table 9

Status of Historic Resource Designations
As of June 30, 1990

Number of resources on Locational Atlas 995

Number of resources either placed on the
Master Plan for Historic Preservation or
removed from the Atlas* 508

Number of resources in process** 107

Number of resources
yet to be evaluated by the HPC 380

* As of June 30, 1990, 240 resources (including 13 districts) have been placed
on the Master Plan for Historic Preservation, and 268 resources have been
removed from the Atlas.

** This includes resources that have already been reviewed by the HPC, and are
either awaiting Planning Commission, County Executive, and/or Council action.

Source: M-NCPPC files.
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Table 10

Processing Time for Sample of Atlas Resources
Considered for Designation in the Master Plan for Historic Preservation

1980 - 1989

• Atlas Resources Designatedfor Inclusion in the Master Plan
sample size = 40 resources)

Processing Time (in

(From HPC Recommendation I From Planning Board I I
Ito Planning Board I Recommendation to I Total Processingl
IRecommendation I County Council Decision I Time I

Days I 563 I 285 I 848

• Atlas Resources Not Designated for Inclusion in the Master Plan
sample size = 4U resources

Processing Time (in

(From HPC Recommendation From Planning Board I I
Ito Planning Board I Recommendation to I Total Processingl
(Recommendation I County Council Decision I Time I

Days I 848 ( 482 i 1,348

I I I

Source: M-NCPPC records of HPC and Planning Board recommendations, and County

Council decisions, 1980 - 1989.
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The most time consuming part of the designation process has been
between the time the HPC has completed its recommendation, and the time the
Planning Board forwards its recommendation as a formal Final Draft Amendment.
Once a Final Draft Amendment is forwarded from the Planning Board, there are
statutory time limits established for the County's Executive and County
Council's review; i.e., the County Executive has 60 days, and the Council has
180 days.

The sample data also show that resources removed from the Atlas
have taken significantly longer to process than resources designated as
historic sites on the Master Plan. The practical explanation for this is
that, in order to use the Council's time most efficiently, M-NCPPC staff have
tended to compile resources recommended for removal from the Atlas and send
them forward as a package. It should also be noted that although State and
County law make it clear that County Executive and Council action is required
to designate an Atlas resource on the Master Plan, the law is unclear as to
whether Executive and Council action is similarly required to remove
properties from the Atlas.

4. Correlation of HPC's Recommendation on Designation with Final
Action. Although examples can be found of disagreement among the parties, the
record shows that final Council action on the designation of historic sites
and districts on the Master Plan has, in the great majority of cases,
concurred with recommendations by the HPC, the Planning Board, and the County
Executive.

Table 11 (page 25a) summarizes the recommendations and action
taken on the 13 historic districts designated on the Master Plan as of
June 30, 1990. The data indicate that all of the historic districts
recommended by the HPC for designation were placed on the Master Plan; and in
a majority of cases, the HPC, the Planning Board, the County Executive, and
the Council all concurred about the boundaries of the district. There is only
one example (the Germantown Historic District), where final Council action on
the boundaries of the historic district can be characterized as significantly
modifying the original recommendation of the HPC.**

Data collected on the sample of 80 individual Atlas resources
either removed from the Atlas or designated on the Master Plan between 1980
and 1989 indicate that:

* The formal review by the County Executive of all master plan amendments has
only been required by law since 1986 changes to the Regional District Act
provided the County Executive with the authority to participate fully in the
preparation and review of master plans, which includes the authority to veto
Council decisions on master plans.

** As of June 30, 1990, there was only one example, the pending amendment to
designate the Cedar Grove Historic District, where the County Executive's
recommendation on district designation differed from the recommendation of the
Planning Board.
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Table 11

Summary of Action on Designation of Historic Districts

District Recommended Planning Board County Executive's County Council
by HPC (year) Recommendation Recommendation Action

N/A National Seminary N/A Adopted as recommended by
(1979) Proposed by HPC and Planning Board
Planning BoardBoard

Brookeville (1980) Adopt as recommended N/A Adopted as recommended by
by HPC HPC and Planning Board

Capitol View (1980) Adopt as recommended N/A Adopted as recommended by
by HPC HPC and Planning Board

Polychrome Houses Adopt as recommended N/A Adopted as recommended by
(1985) by HPC HPC and Planning Board

Boyds (1985) Adopt as recommended N/A Adopted as recommended by
by HPC HPC and Planning Board

Kensington (1986) Adopt as recommended N/A Adopted district boundaries
by HPC as recommended by HPC and

Planning Board, but excluded
area of contemporary houses
from regulation

Hyattstown (1987) Adopt as recommended N/A Adopted as recommended by
by HPC HPC and Planning Board

Sandy Spring (1987) Two lots excluded; one Adopt as recommended Adopted as recommended by
incorporated as an by HPC and Planning Planning Board and County
individual site Board Executive

Germantown (1988) One lot excluded; one Adopt as recommended Reduced proposed district
lot incorporated as an by Planning Board boundaries; incorporated
individual sites three lots as individual

sites

Beallsville (1989) Expanded boundaries to Adopt as recommended Adopted as recommended by
include six additional by Planning Board Planning Board and County
lots and part of Executive
another

Somerset (1990) Six lots excluded Adopt as recommended Adopted as recommended by
by Planning Board Planning Board and County

Executive

Glen Echo (1990) Adopt as recommended Adopt as recommended Adopted as recommended by
by HPC by HPC and Planning HPC, Planning Board and

Board County Executive

Clarksburg (1990) Adopt as recommended Adopt as recommended Adopted as recommended by
by HPC by HPC and Planning HPC, Planning Board, and

Board County Executive except
for one structure

Source: M-NCPPC files; data reflects action through June 30, 1990.
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e 95 percent of Atlas resources designated as historic sites on
the Master Plan by the Council were positively recommended
for designation by the HPC, the County Executive, and the
Planning Board; and .

• 88 percent of resources removed from the Atlas were also
recommended for removal by the HPC, Planning Board, and
County Executive.

Out of the 80 resources examined, there were only three examples
of resources recommended by HPC for inclusion on the Master Plan that were not
also recommended by the Planning Board for inclusion; and only one example of
a resource that was not recommended by the HPC for inclusion on the Master
Plan, but was recommended for designation by the Council. In every case
reviewed,-the County Executive's recommendation concurred with that of the
Planning Board.

4. Public Perceptions. The two most common problem areas noted by
those interviewed about the process of designating historic sites on the
Master Plan were: the continued existence of a large number of resources on
the Atlas; and the criteria in the law for determining whether historic
resources should be designated.

a. Properties remaining on the Atlas. As noted above, the
process of evaluating Atlas resources has taken a good deal longer than
originally anticipated. The continued existence of a relatively large number
of historic resources on the Atlas poses a number of problems.

Properties listed on the Atlas are, in essence, placed in
"limbo" to the extent that after being reviewed by the HPC, Planning Board,
County Executive, and Council, the properties may or may not be eventually
designated on the Master Plan. It is argued that listing a property for an
indefinite period of time on the Atlas places a restriction on the owner's use
of that property.

Although concerted efforts have been made at various times
during the past decade to inform all owners of properties listed on the Atlas
about the status of their properties, there are examples of individuals who
have purchased an Atlas resource without knowing that the property was listed
on the Atlas and subject to certain provisions of Chapter 24A. The land
records do not contain any notice about the Atlas status of a property.

From the perspective of historic preservation advocates,
indefinite listings on the Atlas pose a different problem. Specifically,
because the protections that apply to Atlas resource are significantly less
than those that apply to Master Plan sites, there is a greater chance that a
valuable historic resource listed on the Atlas will be altered and/or
deteriorate before the County has reached a final decision about its ultimate
Master Plan status.
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b. The criteria in the law. Section 24A-3(1)* lists nine

criteria for determining whether an historic resource has historical,

cultural, architectural, and/or design significance, and should therefore be

designated as an historic site on the Master Plan.' While the majority of

those interviewed voiced support for the current criteria, a number of

individuals voiced a perception that the County's criteria are overly broad

and subjective.

The criteria outlined in the County's historic
preservation ordinance were modelled after the standards established by the

Department of Interior for National Register designations. In addition, a

comparative review of preservation statutes in other jurisdictions indicates

that the County's designation criteria are very similar to those found in

other places. Some jurisdictions have, however, added additional standards,

such as age of the resource, visibility of the resource, and the economic

impact of designation.

Supporters of the County's current criteria maintain that

the benefits of broad designation criteria are that they provide the elected

officials with the latitude to decide for themselves whether a resource

deserves the protections of Chapter 24A. In particular, it is seen as

important to have broad criteria because the County's inventory of historic

resources is extremely diverse in character, e.g., designations on the Master

Plan range from a gold mine in Brookeville to a 20th century gas station in

Glen Echo to an 1820's federal manor house located in the County's rural area.

1. Statutory Requirements. Code Section 24A-5(c) authorizes the HPC

to act upon applications for Historic Area Work Permits (HAWPs). Code

Sections 24A-6 through 24A-8 describe, in general terms, what type of work on

an historic site requires an HAWP, the application and appeal procedures, and

the criteria that the HPC is to follow in reaching it decision to either

approve or deny an HAWP application. By law, HAWPs are actually issued by the
Director of DEP, who is bound by the decision reached by the HPC.

In addition to the requirements outlined in statute, the Rules of

Procedure adopted by the HPC in 1980 outlined general application and review

procedures for HAWPs. As reviewed earlier in this report, draft executive

regulations -developed by the HPC, with assistance from the Office of the

County Attorney, further detail the HAWP application process, and address such

issues as ex parte communications, rules of evidence, right to counsel, and

cross-examination.

* See ApRendix A for list of designation criteria.
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2. Historic Area Work Permits in Practice: General. Table 12 (page
28a) describes the steps in the HAWP application and review process.

As noted earlier, the number of HAWP applications has increased
significantly during the past decade as the number of historic sites and
districts designated on the Master Plan increased, Table J, (page 22a). HPC

-- members estimate that 75 to 80 percent of the Commission's time is currently
spent on HAWPs. It can reasonably be predicted that if the proposed historic

- districts of Takoma Park, Garrett Park, and Chevy Chase are designated on the
Master Plan, then the HAWP workload will almost certainly increase in future
years.

In addition to noting the increase in the volume of HAWP
applications, HPC members and citizens interviewed observed that the
complexity of HAWP applications has also increased. In particular, the past
several years have seen a number of controversial HAWP applications for new
construction in the Kensington historic district that have raised complex
preservation and land use issues. One of these cases, in which the HPC denied
the HAWP application, is currently pending appeal before the Board of Appeals.

Data compiled on HAWP decisions since 1986 indicate that the HPC
has reached its decision on the majority of HAWP applications in one meeting.
As Table 13 (page 28b) shows, 196 (86%) of the 228 HAWPS considered by the HPC
since 1986 were decided upon in one meeting, 23 (10%) in two meetings, and
only 9 (4) in more than two meetings. The data do evidence, however, that an
increasing number of HAWPs are taking more than a single meeting to resolve.

Table 14 (page 28c) lists the outcome of the HAWP applications
considered by the HPC since 1986. The data show that the HPC has denied only-
a handful of HAWP applications. Specifically, the record since 1986 shows
that the HPC has approved almost half of all HAWPs as submitted, and denied
only 11 (5%) of the 228 HAWP applications considered since 1986. The
remaining HAWPs were either approved with conditions, or approved in part.
Examples of the types of conditions placed on the issuance of HAWPs during the
past four years are contained in Table 15 (page 28d).

The law requires that HPC's decisions be in writing only in the
event of a denial (Section 24A-7(f)(3)). The record indicates that HAWP
decisions have been recorded as part of HPC's minutes, and any conditions

"- attached by the HPC onto the issuance of a permit have usually been directly
written onto the permit itself. All of HPC's denials have been accompanied by
a written decision of the HPC, and in a number of recent contested cases, the
HPC's approval of a permit was also in writing.

3. The record of HAWP apgeals. Appeals of HPC's decisions on HAWPs
originally went directly to Circuit Court. In 1989, Chapter 24A was amended
so that the first level of appeal is now to the Board of Appeals; by law, the
Board of Appeals hears the HAWP application on a de novo basis.
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Table 12

Historic Area Work Permit Application Process

Code Section 24A-6 requires that an Historic Area Work Permit (HAWP) be

obtained for certain types of work to be performed on public or private

property containing an historic site designated on the Master Plan for

Historic Preservation. The HAWP must be approved by the Historic Preservation

Commission before it can be issued. In practice, the HAWP application

procedure is as follows:

1) An owner applies for a building permit from DEP. If the property is

designated as an historic site on the Master Plan (either as an

individual site or as part of an historic district), DEP provides the

applicant with an HAWP application.

2) The owner completes the HAWP application and submits it to DEP.

Within three days, DEP forwards the completed application to DHCD

staff assigned to support the HPC.*

3) Upon receipt of an HAWP application, DHCD staff schedule a public

appearance before the HPC; the public appearance is scheduled within

45 days from the day the application was filed with DEP. Notice of

the scheduled public appearance is published in a local newspaper,

and sent by mail to the applicant, owners of adjacent properties, and

the appropriate Local Advisory Panel if the site is located in an

historic district.

4) The HPC holds a public appearance on the HAWP application. The

applicant and any other interested party is offered the opportunity

to testify before the HPC. If there is opposition to the
application, an opportunity for cross examination is made available.

5) Following the close of the record, the HPC has 15 days within which

to make its decision public; this deadline may be extended with the

consent of the applicant. (In practice, the HPC most often votes on

the application in public session directly following the public

appearance.) HPC's options are to instruct DEP to: issue the permit

as submitted; issue the permit subject to certain conditions; or deny

the permit. If the HPC votes to deny the permit, the HPC is required

to provide the applicant with written notice of the reasons for the

denial.

6) HPC's decision is transmitted to DEP staff, who then officially issue

or deny the HAWP in accordance with HPC's direction.

7) An applicant may appeal the HPC's decision to the Board of Appeals

within 30 days from the date the Commission's decision is made

public. The appellate body for the Board of Appeals' decision is the

Circuit Court.

* Chapter 24A also requires DEP to forward a copy of all HAWP applications to

the Planning Board for its review and comment;'this provision of the law is

not currently followed.
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Table 13

HAWP Applications Considered by the
Historic Preservation Commission

1986 - 1990

Number of HAWP
Applications
Decided Upon in:

One Meeting

Two Meetings

More Than Two Meetings

1986 1987 1988 1989 1990* I Total

18 40 50 64 24 I 196

2 3 5 6 7 1 23
I

1 0 0 6 2 1 9

* Includes data for HPC decisions through June 30, 1990.

Source: HPC minutes and agendas, 1986, 1987, 1988 (Jan-Sep), 1989,
1990, and transcript of HPC meetings, Oct-Dec 1988.
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Table 14

The Historic Preservation Commission's Decisions on HAWPs
1986 - 1990

1986 1987 1988 1989 1990* Total

Approved as Submitted I 15 I 16 I 15 I 41 I 24 II 111

Approved with Conditions I 5 1 24 I 34 I 31 I 6 II 100 I

Approved in Part/Denied in Part I
I

1 1 2 1 1 1 2 1 0 II 6 1

Denied I_
I

0 1 1 1 5—L 2 1 3 I! 11

Total: I 21 I 43 I 55 I 76 I 33
I

II 228

* Includes data for HPC decisions through June 30, 1990.

Source: HPC minutes and agendas, 1986, 1987, 1988 (Jan-Sep), 1989,
1990, and transcript of HPC meetings, Oct-Dec 1988.
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Table 15

Examples of Conditions Placed on HAWP Approvals
1986 - 1990

1986

a. 9/18/86: 10019 Menlo Avenue: HAWP granted "provided that the new

window would be the same size as the existing top sash and the wooden

mutton match that is in the existing window... amended to include the

provision for LAC approval before the issuance of a permit."

1987

b. 12/18/86: 4501 Olney-Laytonsville Road: HAWP granted "with the

condition that the entire vine on the front door of the house be

removed, that the repointing of brick be done with a mortar mixture

approved by HPC staff, and that brick and wood trim be replaced only

with identical materials."

a. 2/19/87: Rockland: HAWP granted with the following conditions:

"1) As much siding on the front (east) and right (north) side as

possible should be retained. 2) Remove and replace windows as

necessary with windows of like material and like design. As many

existing windows as possible should be saved and reused. 3)

Reconstruct the front porch as per Circa 1900 photo using appropriate
materials. 4) Remove additions on rear of house. 5) Rebuild chimneys

on both sides of the main house. 6) Reconstruct dormers on the main

facade. 7) Install gravel driveway to the right side of the house.

8) Install painted louvered shutter on front of the house. 9)
Reconstruct left wing of the house symmetrical with right wing;
materials to be used will be similar in kind and color. 10) Re-side
the existing milk house. 11) Relocate log building on the property."

b. 7/16/87: 15200 Barnesville Road: HAWP granted "with the condition

that the configuration of the front fence, currently proposed to be of

wrought iron, be approved by the Local Advisory Committee and HPC

staff."

* Quotation marks indicate decision as recorded in HPC's minutes.
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1988

1989

1990

a. 1/17/88: 10549 St. Paul Street: HAWP granted "on the condition that
the offset of the chimney, if necessary, be done inside the house and
the exterior portion of the chimney continue straight up parallel to
the wall a sufficient distance from the wall so as not to break the
eaveline. The pipe could be either painted to match the house or
painted matte black."

b. 7/21/88: 10005 Pratt Place: HAWP approved "on the condition that
gates be installed to contribute to the public traffic flow through
the public common area."

a. 3/16/89: 10300 Fawcett Street: HAWP approved "with the stipulation
That an alternative solution for front gable skylights be researched
and presented to staff for further review and that the location of all
exterior HVAC elements be presented to staff for further review; and
that the information on height and materials of the proposed chimneys
be presented to staff for final review and approval. Commissioner
Miskin added that the proposed front door be in style No. M7990DD or
another manufacturer's equivalent; that the proposed kitchen expansion
be cladded in wooden lap siding; and that no changes be permitted to
the front gable window."

b. 6/1/89: 3308 Olney - Sandy Spring Road: Removal of tree approved
with the condition that an acceptable landscape plan be submitted and

approved by Commission and/or staff prior to the removal of the tree."

a. 2/14/90: 16501 Norwood Road: HAWP approved "with the proviso that
the proposal for lighting the area facing the mansion be sensitive...
[and] that the applicant [M-NCPPCI return to the Commission for all
aspects of the project."

b. 6/13/90: 10415 Darnestown Road: HAWP approved "with the condition
that the high gable glazing in both the front and rear elevations be
excluded from the final design."
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M,

The record indicates that since the HPC was established, five
HAWP decisions have been appealed. All five appeals have been cases where the
HPC voted to deny an HAWP application. In the two appeals filed prior to the
1989 change in the law, the HPC's decision to deny the HAWP application was
upheld by the Circuit Court. The other three appeals (all of which have been
filed in recent months) are pending before the Board of Appeals.

4. Intake of HAWP Applications. HAWP applications are now submitted
to the Department of Environmental Protection (DEP), as required by Chapter
24A. In practice, however, until January of 1990, the intake of HAWP
applications was performed either by DHCD staff assigned to support the HPC,
or by members of the local advisory groups in historic districts appointed by
the HPC, (called Local Advisory Committees or LACs until 1989, when they were
renamed Local Advisory Panels or LAW.

Interviews with those involved with the HPC throughout the 1980's
suggest that the intake of HAWP applications by DHCD staff began because it
appeared practical for staff knowledgeable in preservation and familiar with
the concerns of the HPC to be working with HAWP applicants. The IACs were
brought into the process to help with a growing HAWP workload, and also
because it was felt that applicants could be assisted by their neighbors who
were serving as LAC members.

In January of 1990, upon advice of the County Attorney, the
responsibility of handling the intake of HAWP applications was assumed
completely by DEP staff. While this change brought practice into conformity
with current law, it also created a number of problems. Specifically, with
more than 30 permit processors responsible for processing almost 30,000
permits each year, the DEP intake staff has neither the time nor the training
in historic preservation to effectively provide technical assistance to HAWP
applicants. In addition, as mentioned earlier in this report, members of the
LAPs are dissatisfied with a process that no longer allows them to accept HAWP
applications.

A related issue that arose during the past several months has
been the question of what information is to be required as part of an HAWP
application. The law does not explicitly state whether DEP or the HPC has the
authority to decide what information is "necessary", and/or who is responsible
for designing the application forms. Since January 1990, DEP and a member of
the HPC have been trying to reach agreement as to what the HAWP application
should look like, and what information must be provided before the application
is deemed "complete." (As of this writing, a final agreement has not been
reached.)

5. Legal processing deadlines. Current law contains the following
language regarding the processing time for HAWPs:
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Within 45 days after the filing of an application, or in the
event the record is left open by the commission, within 15 days
after the close of the record, the commission shall make its
decision public (Section 24A-7(f)).

The law provides that failure of the HPC to act on an application within the
time periods provided by law means that the application is deemed granted.
The time period for HPC action may be extended by written consent of the
applicant.

At various times during the past ten years, questions have been
raised about the timing of HAWP processing. It has been argued that the
statutory language is unclear as to exactly what events the time requirements
apply to, i.e., does the law require the HPC to reach a decision within 45
days after an HAWP application is filed, or does the law simply require the
HPC to open the record within 45 days after an application is filed. In
addition, there have been questions about whether the record for an HAWP
application officially opens at the time of filing, or at the time of the
public hearing.

Based upon the Office of the County Attorney's interpretation of
the current statute, it is the County's practice to open the record for an
HAWP application as soon as it is filed with DEP, and to hold a public
appearance on the HAWP within 45 days from the time a completed application is
accepted by DEP. Unless consent is obtained from the applicant, HPC renders a
decision within 15 days from the time the record is closed.*

Interviews with DHCD staff and HPC members indicate frustration
with the current timing requirements. In particular, HPC members have found
it difficult to reach decisions on complex HAWPs within 15 days from the close
of the record; this is especially true in cases where the HPC has needed to
produce a written decision that includes formal findings of fact. In
addition, the current timing requirements prevent the HPC from scheduling
HAWPs for one meeting each month, and reserving the other meeting for other
HPC business, e.g., designations, subdivisions, grant applications.

Table 16 (page 30a) compares statutory deadlines for HAWPs to
those established for a number of other land-use related decisions made either
by DEP, the Planning Board, or the Board of Appeals; and to requirement
included in the Administrative-Procedures Act (APA). The data show that:

0 The 14-day hearing notice requirement for HAWPs is longer
than the 7-10 days notice required for variances, special
exceptions, site plans, and subdivisions, and less than the
30 days notice required by the APA;

-30-



Table 16

Comparison of Time Limits Defined by

County Code, Executive Regulations, or Rules of Procedure

Time Limit

Application Decision-Making Minimum Time Between Filing Deadline for

for: Body for Notification and Hearing Decision

HAWPs HPC Notice to be Code does not 45 days after
published and explicitly establish filing or 15

notification time limit between days from

given to filing and public close of
applicant 14 days appearance record2

before hearingl

Building DEP --- No hearing Within

Permits necessary reasonable
time after
filing

Site Plans Planning 10 days before Before 45 days 45 days after

Board hearing after filing -filing

Special Board of Notice to be No sooner than 60 30 days from

Exceptions Appeals published not days after filing3 close of

less than 7 days record4

before hearing

Subdivisions Planning 10 days before Preliminary plan 30 days from

Board hearing must be submitted filing of
at first regular final plats2
meeting after 60
days of filing

Variances Board of Notice to be No sooner than 30 30 days from

Appeals published not days after notice close of
less than 7 days of filing3 record4
before hearing

—

Committees 30 days before -- 45 days from

under,APA5 hearing close of
record4

1 As in practice and draft regulations.
2 Deadline can be extended by written consent of applicant.

3 Notice of filing is given in no more than 7 days after filing.

4 Deadline can be extended by resolution of decision-making body.

5 Administrative Procedures Act, MCC Chapter 2A.

Source: County Code, HPC Draft Executive Regulations, and M-NCPPC Rules of Procedure.
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• In comparison to HPC's deadline of 45 days after filing or 15
days from the close of the record, the Board of Appeals has
30 days from the close of the record to render its decisions
on special exceptions and variances, as does the Planning
Board in rendering its decisions on subdivisions; the APA
allows for an even longer period., 45 days from the close of
the record, for a decisions to be rendered;

• The only other statutory deadline that, similar to that for
HAWPs, links the timing of a decision to the date of filing
is the deadline for site plans, which is set at 45 days after
an application is filed; and

• The decision deadline for subdivisions, similar to that for
HAWPs, can be extended by written consent of the applicant;
in contrast, the APA allows the decision deadline to be
extended unilaterally by resolution of the decision-body.

6. Enforcement. Section 24A-11, Violations and penalties, states
that any person who violates a provision of Chapter 24A shall be subject to
punishment for a Class A violation as set forth in Section 1-19 of the County
Code. A Class A violation is punishable as a civil violation by a fine of
$250 for an initial offense and $500 for each repeat offense; and as a
criminal violation by a $1000 fine and/or a maximum six months jail term.

Ideally, enforcement of the HAWP provisions of Chapter 24A should
occur both before alteration work commences on an historic site, and after an
HAWP is approved for issuance. Specifically, action is required:

• To ensure that an HAWP is obtained when required for work on
public or private property designated on the Master Plan; and

• To ensure that any conditions placed.on the issuance of an
HAWP are adhered to.

The remainder of this section will discuss what steps have, in
practice, been taken to enforce the HAWP provisions of Chapter 24A.

a. At time of building permit application. When a property
owner applies for a building permit, DEP is responsible for informing the
applicant when he/she must also obtain an HAWP. In practice, DEP should be
able to accomplish this because DEP's data base of premise addresses include a
code to identify historic properties.
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DEP and DHCD staff have recently worked together to update
and correct DEP's data base so that it will contain all addresses of
properties listed on the Master Plan. The data base has posed difficulties
because, over time, addresses of certain historic properties have changed; and
because some historic properties, in the rural sections of the County were
never given a premise address.

In May 1990, OLO tested 50 Master Plan addresses and found
that DEP's data base, while probably much improved over what it had been, is
still not entirely accurate. Specifically, OLO found that:

• 47 (94%) out of the 50 Master Plan historic sites tested
were listed as historic in DEP's computer;

• Two (4%) were listed in DEP's computer, but not as
historic sites; and

• One (2%) were not listed in DEP's system at all.

DEP and DECD staff are continuing their efforts to improve
DEP's data base of historic resources.*

Once DEP's data base correctly lists all addresses of
historic sites designated on the Master Plan, then there will be a reasonable
system in place for ensuring that DEP can inform citizens who apply for a
building permit when they must also apply for an HAWP. However, this will not
address the challenge of enforcing the provision of Chapter 24A that requires
that an HAWP be obtained for certain work that does not require a building
permit, e.g., demolition of a porch, window modifications, or removal of a
live tree. At present, this latter provision is enforced strictly on a
complaint basis.

b. Adherence to HAWP conditions. At present, there is no
routine enforcement of HAWPs decisions rendered by the HPC. Once an
application is deemed approved by the HPC, a notice of the HPC's decision is
sent to DEP; this notice includes any conditions placed by the HPC on the
issuance of the $AWP. The HAWP is then formally issued by DEP.

According to DEP staff, once an HAWP is issued, the only
enforcement of the permit as approved for issuance by the HPC is on a
complaint basis. As a routine matter, building permit inspections conducted

2. by DEP inspectors do not include inspection of the HAWP; and records on
compliance with HAWP conditions have not been maintained.

* See page 38 for information about the accuracy of DEP's Atlas resource
listings.
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a. Consistency between building permit and HAWP. Under current
procedures, a property owner may apply simultaneously for an HAWP and a
regular building permit. Because an HAWP is not a prerequisite for obtaining
a building permit for work on a Master Plan site, it is currently possible for
a property owner to receive one set of building plans approved by DEP, and a
different, perhaps even conflicting set of plans approved by the HPC. In
recent months, the Chief of DEP's Permit Processing Section, recognizing the
problems this could cause, has implemented internal procedures to try and
ensure that an applicant for work on a Master Plan site receives one set of
consistent approved plans.

b. Requirement for Planning Board review and comments. Section
24A-7(d) requires that:

Upon being advised by`the commission of the scheduling of a
public appearance, the DEP Director shall forward the
application and all attachments to the Planning Board for its
review and comments which, if any, are to be made to the
Commission prior to the public appearance.

In practice, this section of law is not currently followed.
The Planning Board is not formally notified and invited to comment on HAWP
applications; and the record shows that the Planning Board does not submit
written comments to the HPC on HAWPs.

c. Potential problems if the issuance of an HAWP is appealed.
The law provides that either the denial or approval of an HAWP may be appealed
to the Board of Appeals. However, in the event that the approval of an HAWP
is appealed, the law does not provide for withholding of either the HAWP, or
the accompanying building permit, pending the outcome of the appeal. In
practice, this means that, even if an appeal is filed, the applicant could
still receive both his/her HAWP and building permit, and proceed at his/her
own risk. Although to date this has not happened, the problem with proceeding
with alteration work on an historic site is that action could be taken that
irreparably harms the resource intended to be protected, e.g., a old tree is
cut down, vegetation is destroyed, a structure is demolished.

8. Public perceptions. Public perceptions of how HPC acts upon
HAWPs vary considerably. Many community members regard the HPC as a
hardworking, dedicated, and knowledgeable Commission, and regard DHCD staff
assigned to support the HPC as helpful and considerate. On the other hand,
there are other community members who have concerns about the HAWP application
process and the manner in which the HPC considers those applications.

OLO conducted a phone survey of 20 citizens who submitted
applications for an HAWP between 1987 and 1989.* The survey included

* These 20 HAWP applications represented an 11.5 percent sample of the 174
HAWP applications decided upon by the HPC 1987-1989.
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questions about the HAWP application process, staff assistance, and the
applicant's public appearance before the HPC; applicants were also asked to
rate their overall experience of applying for an HAWP on a five point scale.
A profile of the applicants surveyed and the results of the survey are
summarized below.

•

Sample Drofile. The survey consisted of 20 HAWP applicants:
six owners of individual Master Plan sites, and 14 owners of historic sites
located within historic districts. The sample included properties located in
the historic districts of Kensington, Capital View Park, Brookeville, and
Hyattstown. Fourteen of the 20 applications reviewed in the survey were
approved by the HPC as submitted, three were approved with conditions, two
were denied, and one was approved after a revised proposal was submitted.

• Learning that an HAWP was required. Applicants learned of
the need to apply for an HAWP in a number of different ways. Three of the
applicants surveyed were familiar with the process because they had, or were
currently, serving on a Local Advisory Panel (LAP) appointed by the HPC; four
other applicants learned about the process from LAP members in their
neighborhood; and three applicants were aware of the process from previous
work done on their properties.

Three applicants were informed about the need for an HAWP
when they applied for a building permit. Two others were informed by a
mailing from the HPC, which they had received following the placement of their
homes on the Master Plan. The remaining five applicants did not recall how
they had learned about the need to apply for an HAWP.

• Processing time. For purposes of the survey, processing time
was defined from the date the application was received by DHCD to the date the
applicant was informed of the HPC's decision. The average processing time was
32 days in 1987,  53 days in 1988, and 29 days in 1989; the average processing
time for the entire sample of 20 HAWP applications was 37 days. According to
DECD staff, the increased processing time in 1988 was at least partially
attributable to staff transitions that took place that year.

Of the 20 applications reviewed in the sample, 15 (75%) were
decided upon by the HPC in one meeting, four (20%) in two meetings, and one
(5%) in three meetings.

• The Dublic appearance before the HPC. Of the 20 applicants
surveyed, 13 (65%) appeared before the HPC either alone or with a family
member. Two (10%) applicants were accompanied by an architect to testify on
the proposed work, and one applicant, representing an incorporated
municipality, was accompanied by the mayor and several citizens. Four (20%)
applicants did not appear before the HPC at all; in one of those cases, a
member of a Local Advisory Panel appeared on the applicant's behalf.
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Of the 16 applicants who appeared before the HPC, nine (56%)

reported waiting one hour or less for the HPC to begin consideration of their

application; four applicants (25%) reported waiting between one and two hours,

while three (19%) applicants reported waiting more than two hours.

A majority of the applicants interviewed felt that the public

appearance was conducted in a professional manner, and that HPC members

appeared knowledgeable and well-prepared. However, approximately one fourth

of those interviewed reported feeling that certain members of the HPC were

ill-prepared, inattentive, or rude to applicants.

• Overall ratings. Applicants were asked to rate their

overall experience of applying for an HAWP on a five point scale, with "one"

being the highest rating and "five" being the lowest. A majority (13 out of

20, or 65%) of applicants surveyed rated the HAWP process either a "one" or .

"two", and in general, these applicants voiced few complaints. The average

rating for the entire sample was 2.6. The ratings did not vary significantly

among the three years surveyed.

In general, owners of individual Master Plan sites rated

the HAWP process somewhat higher than owners of properties located within

historic districts. The harshest criticism of the HAWP process came from

owners of properties located in the historic district of Kensington; three of

the six applicants surveyed from Kensington rated the HAWP process a rating of

"five", the lowest rating available. The primary concern voiced by Kensington

applicants had to do with confusion about the role of the Kensington Local

Advisory Committee (LAC), and a perceived discrepancy between criteria
employed by the LAC and the HPC.

Other concerns voiced by applicants who rated the HAWP

process with either a "four" or "five" included :

• A perception that the HAWP process is "bureaucratic" and
interferes with homeowners' property rights;

• A perception that -the HPC takes "too long" to render a
decision;

• A perception that the HPC bases its decisions on
subjective criteria, and not on a known set of standards
and guidelines; and -

• Substantive differences of opinion with HPC's decisions.
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1. Statutory requirements. At the time Chapter 24A was enacted in

1979, the Atlas listed almost 1,000 historic resources. Until final decisions

were made about which Atlas resources should be designated on the Master Plan,
it was argued that a procedure was needed to prevent Atlas resources from
either being demolished or substantially altered. In 1979, as stated earlier
in this report, it was anticipated that the evaluation of all Atlas resources
would be completed within five years.

Section 24A-10, Moratorium on alteration or demolition, was
included in the original historic preservation ordinance to provide a
procedure for dealing with situations where a property owner submits an
application for either a demolition permit, or a building permit that, if
approved, would result in "substantial alteration" to the exterior features of
an historic resource listed on the Atlas. Section 24A-10 outlines an
accelerated schedule for deciding whether to place such Atlas resources on the
Master Plan. As amended in 1989 by Ordinance 11-59, the procedure currently
in law is summarized below:

• . If DEP receives an application for a demolition permit or an
application for a building permit that constitutes a proposal to
19substantially alter" the exterior features of any historic resource listed on
the Atlas, then DEP refers the application to the Planning Board, and
temporarily withholds issuing the permit requested.

• The Planning Board holds a public hearing on whether the
historic resource listed on the Atlas should be recommended for designation as
an historic site on the Master Plan; (Since 1989, this public hearing has been
allowed to serve as the public hearing on the application to demolish or
substantially alter the resource, as well as the public hearing on a
preliminary draft amendment to the Master Plan for Historic Preservation.)

• If the Planning Board determines, after the public hearing
and after "due consideration" of the HPCIs recommendation on the significance
of the historic resource, that the Atlas resource should not be recommended
for inclusion on the Master Plan, then DEP can issue the permit requested.

0 If, however, the Planning Board determines that the Atlas
resource should be recommended for inclusion on the Master Plan, then DEP is
instructed to withhold the permit- for a maximum period of 195 days (counted
from the day the application was filed). The Planning Board then proceeds
with processing the Atlas resource as an amendment to the Master Plan for
Historic Preservation.
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2. In 8ractice from 1981 through August 1989, From 1981 until
August 1989, applications for building permits on Atlas resources were
forwarded to the HPC for review.* The record shows that applications for
building permits on Atlas resources that were determined by the HPC to
"substantially alter" the historic resource were handled by the HPC much like
applications for HAWPs on Master Plan sites, i.e., the HPC scheduled a public
appearance and advised DEP whether to grant, grant with conditions, or deny,
the permit.

Interviews with staff and HPC members indicate that processing
substantial alteration cases much like HAWP applications evolved during the
1980's as a way to enable owners of Atlas resources to make improvements to
their properties without waiting for the lengthy Master Plan process to be
completed. Especially in cases where the probability was high that an Atlas
resource would eventually be designated on the Master Plan, it was seen as
appropriate to review proposed alterations as if the property was already
designated.

The record shows that questions about the HPC's authority to make
determinations about building permits for Atlas resources were raised as early
as 1983. The practice, however, continued until August 1989, when the County
Attorney explicitly advised the HPC that applications for'building permits on
Atlas resources should no longer be handled as if they were HAWPs; and that it
was DEP, not the HPC, that by law had been given the authority to make
determinations of substantial alterations.

3. In gractice since August 1989. Since August of 1989, the
procedure outlined in law has been followed. In practice, the only additional
.step is that before reaching a decision as to whether ,a building permit
application constitutes a proposal to "substantially alter" an historic
resource, DEP staff routinely consult with DHCD staff assigned to support the
HPC. To date, the advice of DHCD staff as to whether a proposal should be
considered "substantial alteration" has always been followed.

Since the deadlines for action were changed in 1989, only two
applications for demolition permits and one application for a building permit
that DEP determined would "substantially alter" the historic resource have
been filed. In one case, the Planning Board acted to remove the resource from

* See Table 5 (page 22a) for the number of substantial alteration cases
reviewed each year by the HPC.

** Ordinance 11-59 changed the deadline from 180 days from the date the
application was sent to the Planning Board to 195 days from the date the
application was filed.
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the Atlas, and the demolition permit was issued. In the other two cases, the
historic resources were designated as historic sites on the Master Plan within
the deadlines established in law, so that any requests to alter the sites will

be reviewed by the HPC as part of an HAWP.

In May 1990, OLO ran a test of 50 Atlas addresses in DEP's data
base of premise addresses and found that not all Atlas resources are correctly
listed; specifically: only 32 (64%) of the Atlas properties were correctly
listed as historic resources in DEP's data base; nine (18%) were listed in the
data base, but not as historic resources; and nine (18%) were not listed in
the data base at all. As noted earlier in this report, DEP and DHCD staff are
working together to improve the accuracy of DEP's premise address data base.

1. Statutory requirements. Section 24A-9 permits the Director of
DEP to issue a notice of "demolition by neglect" to any owner of an historic
site or resource. As defined in Chapter 24A, "demolition by neglect" is:

The failure to provide ordinary and necessary maintenance and
repair to an historic site or an historic resource within an
historic district, whether by negligence or willful neglect,
purpose or design, by the owner or any party in possession of
such a site or resource which results in the following conditions:

(a) The deterioration of exterior features so as to create or
permit a hazardous or unsafe condition to exist.

(b) The deterioration of exterior walls, roofs, chimneys,
windows, the lack of adequate waterproofing or deterioration of
interior features or foundations which will or could result in
permanent damage, injury, or loss of or to the exterior feature

A demolition by neglect notice must specify minimum measures
needed to prevent further deterioration, and order that corrective action
begin within 30 days. Failure to perform the work is a Class (A) violation,
with each day the violation continues considered a separate violation.

The law provides that if the work is not done by the owner, it
may be performed at County expense. The expense of such work becomes a lien
against the property with the owner obligated to reimburse the County; any
default in payment subjects the property to foreclosure and public sale.

Within 10 days after receiving a notice, an owner may request a
public hearing before the HPC on the need for repairs. After holding the
hearing on the necessity of improvements to prevent demolition by neglect, the
HPC can either: order the repairs to be made, or make a finding that
requiring improvements would impose a "substantial hardship" on the owner. If
the HPC makes a finding of "substantial hardship" and is unable to seek an
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alternative method to preserve the historic site, then no further action is to
be taken by the County pursuant to Chapter 24A.*

The demolition by neglect provisions apply somewhat
differently to Atlas resources. If an Atlas resource is cited for demolition
by neglect, then the Director of DEP advises the Planning Board which, after
receiving HPC's recommendation, conducts a public hearing to determine whether
the site should be recommended for designation on the Master Plan. If the
Planning Board determines that the historic resource should not be recommended
for designation, then no further action is taken pursuant to Chapter 24A. If,
however, the Planning Board recommends that the resource should be designated
and such an amendment is formally adopted, then the demolition by neglect
procedures for Master Plan sites is to proceed.

2. In practice. On December 18, 1985, DHCD and DEP entered into a
written memorandum of understanding that authorizes DHCD to enforce the
demolition by neglect provisions of Chapter 24A. Within DHCD, the
responsibility is delegated to the Division of Code Enforcement.

Prior to the 1985 memorandum of understanding, little was done to
enforce the demolition by neglect provisions of Chapter 24A. Table 17
(page 39a) lists the number of demolition by neglect investigations initiated
each year by the Division of Code Enforcement since FY86. According to Code
Enforcement staff, almost all of the demolition by neglect investigations
originated as referrals from the HPC, although the code inspectors are
instructed to remain alert for other potential demolition by neglect
situations.

The largest number of demolition by neglect investigations were
initiated in FY86; these eight cases included a number of deteriorating
properties that had gone without enforcement action during the years before
the Division of Code Enforcement assumed responsibility for the function. In
recent years, the incoming workload has declined. Since the first quarter of
FY89, the Division of Code Enforcement has initiated only one demolition by
neglect investigation.

According to a recent report prepared by the Division of Code
Enforcement, approximately half of the 15 demolition by neglect cases for'
which enforcement action was begun since FY86 have been closed; the remaining
cases are still in the process of being resolved.

No demolition by neglect citation issued by the Division of Code
Enforcement has ever been appealed to the HPC, so there is no record of how
the HPC has approached making a determination of "substantial hardship." In
addition, because the County Government has never proceeded with its authority
to perform improvements itself, there is no record of how this provision works
in practice.

* Depending upon the situation, the County can continue to pursue enforcement
action aimed at correcting unsafe conditions, using its authority to enforce
the Housing and Building Maintenance Standards, as contained in Chapter 26.
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Table 17

Record of Demolition by Neglect Investigations
Conducted by Division of Code Enforcement, DHCD

FY86 - FY90

Number of Demolition by Neglect Number of Cases
Year Investigations Started Resolved as of 7/1/90

FY86 8 5

FY87 2 1

FY88 4 2

FY89 1 0

FY90 0 0

Total: 15 8

Source: DHCD files.
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I. Providing Information and Public Education Materials on Historic
Preservation

1. Statutory requirements. One of the HPC's statutory
responsibilities is:

To serve as a clearinghouse for information on historic
preservation for County Government, individuals, citizens'
associations, historical societies and local advisory committees;
to provide information and educational materials for the public;
and to undertake activities to advance the goals of historic
preservation in the County. (Section 24A-5(g))

Undertaking a public education program to inform the public about
historic preservation was a major recommendation included in the original
Master Plan for Historic Preservation, which specifically recommends that a
public education program include:

• Displays, films, and literature on history and architecture
for the schools, libraries, recreation centers, commercial
areas, shopping centers, churches, hospitals and service
organizations;

• Touring information in a County guidebook or cassette to be
widely distributed through County libraries and the Chambers
of Commerce;

• Road markers, plaques, signs, and certificates to identify
sites designated on the Master Plan for Historic Preservation;

• A historic preservation center representing the County's
history, architecture, arts and crafts, and industries and
natural resources, and serving as a visitors center.supplying
leaflets and maps;

• A series of articles/or programs on historic preservation
that can be used in serial form in newspapers, radio and
television;

• Museums of working industries, such as working farms and
mills;

• A volunteer historical research program; and

• A County wide competition with awards for the district,
community, or neighborhood for the best.interpretive or most
imaginative preservation program or the .best maintained
environment. The County could give awards for the most
livable community, the best local preservation program, or
community living history and architecture award.
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2. In practice. The HPC has undertaken or sponsored a number of

public education activities during the past ten years. However, DHCD staff

and HPC members agree that much more could and should be done in the area of

public education. The primary reasons cited for the relative lack of

attention to the public education function are competing workload demands,

combined with lack of staff time and resources dedicated to promoting public

education. The major public education efforts undertaken in recent years by

the HPC are summarized below.

The Preservationist is a bi-monthly newsletter that reports on

County preservation issues. A concerted effort has been made this year to

establish a mailing list policy. Beginning with the September-October 1990

issue, The Preservationist will be mailed free of charge to owners and

residents of individual sites and districts designated on the County's Master

Plan for Historic Preservation, County elected and government officials,

County libraries, municipalities containing historic districts, Local Advisory

Panel members, private non-profit preservation organizations, local

newspapers, and other individual citizens who have expressed an interest in

receiving the newsletter. As of September 1, 1990, The Preservationist had a

mailing list of approximately 1,100.

The HPC sponsors booths at the Montgomery County Fair and the

County's Ethnic Festival, which publicize information about the HPC and

historic preservation in general. Several years ago, the HPC developed a

slide-tape presentation that details the work of the Commission, and the

County's preservation laws.

As discussed in the following section of this chapter, many of

the activities supported through the HPC's grants are aimed at developing

public education materials.. Examples include: exhibits, oral and written

history presentations, publications and videos, historical tours, and
historical collections.

During 1987, the HPC awarded a contract to a consultant to

develop an "Education and Special Project Plan", which was accepted in October

1987 by the HPC as a statement of the goals and objectives of the HPC's public
education function. The report identifies target groups for education and
public outreach programs, and proposes specific projects that, "depending upon
additional funding," could be undertaken to further educate the public about
historic preservation and the work of the HPC.

In February 1988, copies of the HPC's Education Plan were sent to
members of the County Council. Although, to date, little action has been
taken to implement the specific recommendations contained in this report, the
HPC recently indicated its intent to give increased attention to public
information efforts during the coming year.

* The Preservationist, written on contract to the County, is funded by
Certified Local Government grant monies.
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J. Administering Historic Preservation Tax Credit Easement Loan and
Grant Programs

1. Statutory requirement. Since 1979, HPC has been charged with the
responsibility: "To administer any revolving funds or grant programs to
assist in historic preservation." HPC's powers and duties included this
program administration component as part of what the original Master Plan
called a "system to protect and enhance the County's heritage." Specifically,
the Master Plan advocated using existing and proposed government programs to
promote historic preservation; and envisioned the HPC assuming an integral
role in administering whatever programs eventually got created and funded.

Three additional and specific program administration
responsibilities were assigned by law to the HPC during the 1980'x. In 1984,
HPC was made responsible for reviewing all historic preservation tax credit
applications, and for approving all loans awarded from the Historic
Preservation Loan Fund. In 1988, Bill 15-88 assigned HPC responsibility for
administering an historic preservation easement program.

2. In Practice: The Historic Preservation Tax Credit. Easement, and
Historic Preservation Loan Fund Programs. During the past ten years, the
County established a number of programs to provide financial assistance to
historic preservation efforts in the County: a tax credit program; an easement
program; and a revolving loan program. In addition, for the past decade, the
County has allocated funds to a non-departmental account that is used to fund
a number of historic preservation related activities, including (since FY85) a
grant program administered by the HPC. The remainder of this chapter briefly
describes each of these programs and outlines the HPC's role in administering
them.

a. Historic preservation tax credit program. In June 1984, the
Council amended Chapter 52, Taxation, to add a new article, "Tax Credit for
Historic Preservation." This law established a real property County tax
credit for the "restoration and preservation" of historic sites designated on
the Master Plan. The tax credit is equal to ten percent of the total amount
expended on the restoration and/or preservation of an individual sites or
property located within an historic district, and is credited towards the
taxpayer's real property tax bill. In October 1989, legislation (Bill 13-89)
extended the availability of the County's historic preservation tax credit to
property owners in municipalities *that have the authority to establish their
own historic district commissions.

* For more about the application of County preservation laws in
municipalities, see page 11.
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Table 18 (page 43a) summarizes the 'procedures for filing and
evaluation of applications for an historic preservation tax credit. Table 19
(page 43b) lists data on the historic preservation tax credits granted from
FY88 through FY90.* During the past three fiscal years, the County has
granted 28 historic preservation tax credits worth a total of $54,808. The
amount of tax credit granted to individual property owners has ranged from
$140 to $13,942; this past year, the average historic preservation tax credit
was $3,025.

b. Historic Preservation Easement Program. In July 1988,
legislation was enacted to establish a County historic preservation easement
program. The law also allows the County to hold a preservation easement
jointly with the Maryland Historical Trust.

As stated in Section 24A-13, an owner of an historic resource
or site may offer the County a preservation easement to "protect or conserve
interior or exterior features of the historic resource and its environmental
setting or appurtenances." An easement benefits the owner of an historic
resource by providing a tax benefit in the form of a lowered property
assessment or possible charitable tax deduction.

The legislation that established the easement program (Bill
18-88) also amended the list of HPC's responsibilities to include the
administration of the easement program, and specifically authorized the County
Executive, with the advice of the HPC, to adopt method (2) executive
regulations to administer the easement program. Draft regulations for the
easement program were prepared by a consultant on contract to DHCD; however,
the regulations have not yet been promulgated.

The legislative record indicates that the historic
preservation easement program received strong support from the Maryland
Historical Trust (MHT) as well as the HPC. The MHT has had an easement
program since the 1960's and finds it is a cost-effective tool for
preservation. During the public hearing held on the bill proposing to
establish the easement program, the Montgomery Farm Women's Cooperative Market
also testified in favor of the easement program on the grounds that the tax
benefits that could be received from the easement would allow them to continue
to operate in downtown Bethesda, and to promote the historic value of their
building. Despite the show of support for the program at the time of
enactment, to date, the County's historic preservation easement program has
never been used.

c. Historic Preservation Loan Fund, In June 1984, the Council
enacted Bill 67-83, "Restoration of Historic Properties", to make the
rehabilitation of historic structures or properties an eligible activity for

* DHCD's tax credit program records did not include the amounts of historic
preservation tax credits granted prior to FY88; however, HPC minutes show that
the Commission recommended four tax credits for approval in FY85, five in
FY86, and seven in FY87.
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Table 18

Historic Preservation Tax Credit Process

(1) The property owner obtains an application form from DHCD staff

-assigned to support the HPC. The application includes requirements

for photographs of the completed work (if available), and copies of

original receipts.

(2) The property owner submits the completed application form to DHCD

staff, who review the material to ensure that all necessary
documentation has been included. The law states that a properly
documented application for a tax credit must be.submitted by the

.first day of April immediately preceding the taxable year for which a

tax credit is sought to be applied.

(3) The HPC evaluates each application to determine whether the work

meets the eligibility requirements established by law. Specifically,

the HPC must certify that the property is designated on the Master

Plan and is either work for which an Historic Area Work Permit was

approved, or for ordinary maintenance work that costs at least $1,000

and is determined to have "historic, architectural, or cultural
value." HPC then forwards the application, all accompanying
material, and its recommendation on eligibility to the Department of

Finance.

(4) The final decision on the tax credit application is made by the
Director, Department of Finance. The Department of Finance may
request additional documentation from the applicant, which must be
provided by the applicant within 30 days from the date of the
request; the Director has the authority to reject all or part of the
claimed expenditures for lack of proper documentation.

(5) An approved tax credit is calculated to equal ten percent of eligible
expenses, as recommended by the HPC and approved or modified by the
Department of Finance. The amount of the approved tax credit is
Provided to the property owner on an Historic Preservation Tax Credit
Certificate; this certificate must be included at the time of payment
of the owner's real property tax bill to be calculated against the
total amount due.

(6) Applicants who wish to appeal the Department of Finance's decision

may file an.appeal with the Property Tax Assessment Appeal Board.
The appeal must be filed within 30 days after the date of the notice
of decision by the Department of Finance.

Source: Chapter 24A, Executive Regulation 35-86, and interviews with DHCD
staff .
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Table 19

Historic Preservation Tax Credits Granted
FY88 - FY90

Number of Total Amount Average Tax Range of
Year Credits Granted Credited Credit Tax Credits

FY88 7 $10,986 $1,569 $220 - $ 7,485

FY89 9 $ 7,523 $ 836 $220 - $ 2,634

. FY90 12 $36,299 $3,025 $140 - $13,942

Source: DHCD files.
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loans from the already existing Rehabilitation Loan Fund.* Specifically, this

legislation authorizes the making of loans to organizations that own or

operate historic structures and properties within the County for the

rehabilitation or refurbishment of those historic properties. The law

provides that such loans must be approved by the HPC.

Executive Regulation 10-1211, "Administrative Guidelines for

Historic Preservation Loan Fund for Organizations," was promulgated by DHCD

and adopted by the Council in March 1985. The regulations provide that the

Historic Preservation Loan Fund (HPLF) will.be administered by DHCD, with the

Department of Finance delegated responsibility for the disbursement and

collection of funds, and the keeping of permanent records for each HPLF

recipient. The regulations specify that the HPC will solicit and review loan

proposals and recommend to the Director of DHCD acceptance or rejection of all

HPLF applications.

The regulations state that funds allocated to the HPLF may be

used for two major types of activities:

• Seed Loans (not to exceed $5,000) defined as money to be
expended for the purpose of developing a detailed application

for an historic preservation loan or other source of funds;

eligible activities include: land percolation tests, property

surveys, legal fees, architects design fees, and property

appraisals; or

• Historic Preservation Loans (not to exceed $20,000) defined
as loans to owners or operators of historic structures for

rehabilitation or refurbishment of the historic structures.

Funds were explicitly allocated to the HPLF in FY85 and FY86,

for a total of $50,000 each year. DHCD records indicate that one HPLF loan

for $15,347 was granted in FY86, and another HPLF loan for $20,000 was granted

in FY87; in both cases, the recipients of the loans were churches. There has

been no activity in the HPLF since FY87.

3. In Practice: The Historical Activities Support/Nondepartmental
Account(s). Table 20 (page 44a) reports the levels of funding allocated each
year since FY81 to nondepartmental accounts for historic preservation

activities. Nondepartmental funds have consistently been provided in the form

of grants to: the Maryland Historical Society, the Montgomery Historical

Society, and the Salvage Depot. In addition, during FY90, the Glen Echo

Foundation received a one-time grant to install a fire-sprinkler system on the

carousel located in Glen Echo Park.

* The other purpose of the Rehabilitation Loan Fund, as stated in Section

56-1(a)(1) , is to make loans available to low income homeowners to finance

the rehabilitation of their homes in order to meet County Code requirements,

if no other financing is available.
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Table 20

Historical Activities Support Nondepartmental Account
FY81 - FY91

Total Allocation of Funds

FY81 $50,000 Historic Preservation Commission $25,000*
Montgomery County Historical Society $20,000
Maryland Historical Society $ 5,000

FY82 $51,000 Historic Preservation Commission $25,000*
Montgomery County Historical Society $21,000
Maryland Historical Society $ 5,000

FY83 $29,000 Historic Preservation Commission $ -0-
Montgomery County Historical Society $22,000
Maryland Historical Society $ 7,000

FY84 $29,910 Montgomery County Historical Society $22,600
Maryland Historical Society $ 7,210

FY85 $37,500 Historic Preservation Grant Fund $20,000
Montgomery County Historical Society $10,000
Maryland Historical Society $ 7,500

FY86 $89,200 Historic Preservation Grant Fund $39,200
Montgomery County Historical Society $10,000
Local Government Archives Project $50,000

FY87 $36,200 Historic Preservation Grant Fund $19,200
Montgomery County Historical Society $10,000
Salvage Depot $ 7,000

FY88 $75,400 Historic Preservation Grant Fund $25,400
Montgomery County Historical Society $35,000
Maryland Historical Society $20,000
Salvage Depot $ 51000

* In FY81 and FY82, funds were allocated in a nondepartmental account for HPC
site surveys, HPC meeting support, and public hearing support. In FY83, money
for HPC support was transferred to the DCHD's budget.

(continued)
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Total Allocation of Funds

FY89 $72,900 Historic Preservation Grant Fund $25,400
Montgomery County Historical Society $35,500
Maryland Historical Society $10,000
Salvage Depot $ 1,500

FY90 $104,500 Historic Preservation Grant Fund $27,500
Montgomery County Historical Society $36,000
Maryland Historical Society $10,000
Salvage Depot $ 2,500
Glen Echo Foundation $30,000

FY91 $74,000 Historic Preservation Grant Fund $27,500
Montgomery County Historical Society $35,000
Maryland Historical Society $10,000
Salvage Depot $ 500

Source: FY81 - FY91 Operating budgets.
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Year

FY87

FY88

FY89

FY90

TOTAL:

Table 21

Summary of Historic Preservation Grant Fund Activity
FY87 - FY90

Total Amount Number
Fund of Grants of Grants

Allocation Awarded Awarded

$19,200 $19,200 11

25,400 25,000 20

25,400 25,160 15

27,500 27,500 14

$97,500 $96,860 60

Source: DHCD files.
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Number
of Grant Average
Applicants Grant Size Grant Range

12 $1,746 $850-2,833

22 1,250 640-2,500

15 1,677 300-4,000

16 1,964 407-6,150

65 $1,614 $300-6,150



Table 22

Historic Preservation Grant Fund Procedures

(1) The availability of grants from the Historic Preservation Grant Fund
(HPF) is advertised each year in local papers. In addition, an
information sheet is mailed to previous grantees and others who
inquire about the program.

(2) DHCD staff assigned to support the HPC provide application forms to
potential HPF grantees. The application deadline for receiving a
grant is August 1 of the year in which a grant is requested.

(3) DHCD staff examine applications for completeness, and forward to the
Department of Finance, Division of Risk Management to identify the
potential insurance requirements for each grant request.

(4) A Grants Subcommittee, composed of three HPC members, evaluates all
HPF applications, and forwards funding recommendations to the full
HPC.

(5) The full HPC evaluates the HPF applications along with the Grants
Subcommittee's recommendations, and formally votes on the allocation
of HPF funds in public session.

(6) Depending upon the size of the grant, DHCD staff implements the HPC's
allocation decisions following one of three procedures. If a grant
is:

a) Less than $1,000: the grant is disbursed through the Office of
Procurement as a direct payment;

b) Between $1,000 and $5,000: the grant award is reviewed by the
County Attorney's Office for form and legality, and then
disbursed by the Office of Procurement as a purchase order;

c) More than $5,000: the grant is reviewed by the County Attorney's
Office and drafted in contract form. The contract is then sent
to the grantee for signature, returned to DHCD, and forwarded to
the Office of Procurement and processed as a contract award.

(7) Oversight of HPF grants is exercised by DHCD staff. All grant
recipients are required to report on the progress of their grant
project on a bi-monthly basis, and must notify DHCD staff of any
changes to the project's proposed timetable, scope, or personnel.

Source: DHCD records and interviews with staff.
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Since FY85, funds from the Historical Activities
Support/Nondepartmental Account have also been allocated annually to the
Historic Preservation Grant Fund, which the HPC has the primary responsibility
for administering. (See following section for description.) Other recipients
of grants from the Historical Activities Support/Nondepartmental Account are
be approved each year by the Council as non-competitive grantees, pursuant to
the County's procurement law (Section 11B-42, Cooperative purchasing, public
entity contracting and grants). .

4. In Practice: The Historic Preservation Grant Fund. As noted
above, every year since FY85, funds from the Historical Activities
Support/Nondepartmental Account have been allocated to the Historic
Preservation Grant Fund, administered by the HPC. These funds have been used
by the HPC for what is sometimes referred to as the "Mini-Grant Program".

Table 21 (page 44c) summarizes the total level of funding and
activity of the Historic Preservation Grant Fund for FY87 through FY90.
Appendix B lists the individual grant recipients with a description of the
specific projects funded during the past four years. The data show that:

• The allocation of County funds to the Historic Preservation
Grant Fund increased 35 percent between FY87 and FY90, from
$20,000 to $27,500;

• Over 90 percent of those who apply each year receive some
level of funding from the program;

• The number of grants awarded each year has ranged between 11
and 20, with a total of 60 grants awarded between FY87 and
FY90; and

• The average grant size since FY87 has been $1,614; grant
awards have ranged from $300 to $6,150.

The process established by the HPC for administering the Historic
Preservation.Fund is summarized on Table 22 (page 44d). A review of program
records indicates that the HPC has awarded grants to a variety of projects to
include publications, video productions, oral or written history projects,
landscaping plans or historic district designs, and education programs. The
following organizations have received multiple grant awards during the past
four years: the Chevy Chase Historical Society, the Woodside Historical
Commission, the Historic Medley District, the Gaithersburg Heritage Alliance,
and the Ad Hoc Committee to Save Hawkins Lane.

K. Staff Support

This section is organized into five parts:

Part 1, reviews the history of staff support for the HPC;

Part 2, examines the responsibilities and estimated cost of
Department of Housing and Community Development (DECD) staff assigned
to support the HPC;
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Part 3, examines the staff support for historic preservation provided
by other County Government departments: the Office of the County
Attorney, the Department of Environmental Protection, the Office of
Planning Policies, and the County Council staff;

Part 4, reviews the staff support for historic preservation provided
by M-NCPPC; and

Part 5, analyzes three staffing issues: the adequacy of staff support
provided to the HPC; the relationship between HPC members and DHCD
officials, and staffing alternatives.

1. History of Staff Support

County law requires the County Government to provide staff
support to the HPC. The statute identifies the County Attorney as the HPC's
legal counsel, but does not identify which office or department of County
Government shall be assigned to provide the HPC with other professional or
administrative staff support.

When members were first appointed to the HPC in late 1979, the
task of providing administrative support to the HPC was assigned to an
Assistant Chief Administrative Officer. Advice regarding the evaluation of
historic resources was provided initially by Montgomery County Parks
Department staff who had worked to compile the Atlas of historic resources.

In early 1981, the lead responsibility for providing staff
support to the HPC was transferred within the Executive branch from the Office
of the Chief Administrative Officer (CAO) to DHCD because the staff time
needed to support the HPC was more than was available on a part-time basis
from the CAO's office. 'From early 1981 until January 1983, staff support for
the HPC was provided primarily by one of DHCD's planners, with continued
assistance from the Parks Department's Office of the Park Historian.

In January 1983, recognizing that the needs of the HPC were
increasing, DHCD hired a part-time Grade 18, Program Assistant, to provide
support to the HPC; this marked the beginning of DHCD's hiring of staff
dedicated to supporting the HPC. In FY84, the working title of this Program
Assistant became: "Executive Director of the Historic Preservation
Commission", and in FY86, the Program Assistant position was upgraded from a
Grade 18 to a Program Assistant II, Grade 21. The Program Assistant worked
increasing numbers of hours each year, so that by FY88, while technically
still only a part-time position, the Program Assistant was working almost on a
full-time basis.

The Program Assistant position assigned to staff the HPC was
originally located administratively in the Office of the DHCD Director; the
Program Assistant reported directly to the Director of DHCD, and clerical
support for the HPC was provided by the Director's office. During FY88, the
function of providing support to the HPC was administratively transferred to
the Division of Community Planning and Development (CPD); and the Program
Assistant assigned to staff the HPC was placed under the direct supervision of
the Chief of CPD.
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In August 1988, the Program Assistant who had been assigned to

staff the HPC since 1983 resigned. Following the resignation, DECD staff

worked with the Office of Personnel to create a full-time position to provide

.staff support to the HPC; and in February 1989, a full-time Grade 21, Program

Assistant II, with the working title of Historic Preservation Specialist, was

hired. At that time, a Grade 13, Administrative Aide in the CPD Division was

also assigned to support the HPC.*

Coincident with this OLO evaluation, at the request of the DHCD

Director, the Office of Personnel performed a grade classification study of

the two positions assigned to support the HPC. As a result, in July 1990, the

Grade 21, Program Assistant II position was upgraded to a Grade 23, Program

Manager I position; and the Grade 13, Administrative Aide position was

upgraded to a Grade 15, Office Services Manager position. Both of these

positions continue to report to the Chief of the CPD Division.

In July 1990, the Historic Preservation Specialist hired in

February 1989 resigned. At the time of this writing, the recruitment for this

recently upgraded Grade 23, Program Manager position has begun. During this

interim period, which is expected to last approximately six months, a DHCD

planner has been assigned on a full-time basis to provide professional staff
support to the HPC.

a. Staff responsibilities. As described above, two workyears

(one Grade 23, Historic Preservation Specialist, and one Grade 15, Office

Services Manager) within the Division of Community Planning and Development
(CPD) are.assigned to provide professional and administrative staff support to

the HPC. During the past six months, a Public Administration Intern has also
been assigned to assist with HPC-related activities.

In addition to the staff dedicated on a full-time basis to
the HPC, time is spent on HPC business by the CPD Division Chief, a DHCD
grants coordinator, the DHCD's Administrative Services Coordinator, the Deputy

Director of DHCD, and the Director of DECD. DHCD's Code Enforcement Division
also supports the work of EPC by enforcing the demolition by neglect
provisions of Chapter 24A. (This function was .reviewed earlier in this report,
see page 38.)

* Between the time that the Program Assistant resigned, and the new Historic
Preservation Specialist was hired,.other DHCD staff were assigned on an
interim basis to provide staff support for the HPC; individuals who helped out
during this period included the CPD Division Chief, and an assistant to the
DHCD Director.
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Estimates of the time.spent on various job responsibilities
were obtained through interviews with the incumbents and a review of written
position descriptions. The time of the Historic Preservation Specialist
assigned to support the HPC is allocated as follows:

• Prepare materials for HPC's consideration of HAWPs, to
include ensuring applications are complete, providing
technical assistance to applicants, conducting site
visits, and preparing staff recommendations (60% of time);

• Work with the County Attorney's office to develop
executive regulations, draft decision, etc. for the HPC
(10% of time);

• Develop and monitor contracts to conduct research on
historic resources (10% of time);

• Serve as liaison to other County offices and State
agencies (5% of time);

• Make recommendations to DEP regarding building permit
applications for work on Atlas.resources (5% of time); and

• Perform various other tasks to support HPC's work, to
include maintaining HPC's records, helping the Chair set
the agenda, answering questions posed by County staff or
members of the public, and drafting correspondence for
the Chair's signature (10% of time).

The time of the Office Services Manager assigned to support
the HPC is allocated as follows:

• Provide information on laws and regulations concerning
historic preservation, to include information on HAWPs,
the Master, and the County's historic preservation tax
credit program (30% of time);

• Keep minutes of HPC meetings and maintain other HPC
records (15% of time);

• Coordinate meeting of legal requirements for advertising
and public notification of matters pending before the HPC
(10% of time);
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• Process HAWPs approved/denied by the HPC (10% of time);

• Maintain updated listing of individual sites and historic
districts designated on the Master Plan (5% of time);

• Monitor Historic Preservation Grant Fund projects (10% of
time); and

• Assist Historic Preservation Specialist with various
other assignments (20% of time).

b. Estimated Cost of Providing_ Staff Support to the HPC.
Table 23 (page 49a) contains data on DHCD's costs of supporting the work of
the HPC since FY88. Part I of the Table lists staff and operating expenses,
and Part II of the Table lists the level of the County's Certified Local
Government (CLG) grant approved each year by the Maryland Historical Trust,
along with the County's match.* Table 23 excludes the level of County
appropriations to the Historical Activities Support/Nondepartmental Account,
which was discussed earlier in this chapter (see page 44).

The salaries/fringe numbers include only the cost of the two
staff positions assigned on a full-time basis to support the HPC.** The
operating expense data includes funds allocated in DHCD's budget to support
the work of the HPC, plus an estimate by DHCD's Administrative Services
Coordinator of additional support provided elsewhere in DHCD's budget for such
necessities as: copying material for HPC meeting packets, and use of the motor
pool by the Historic Preservation Specialist to perform field work.

The CLG grant plus the County's matching grant can reasonably
be considered additional operating expenses because these funds are spent on
projects that assist the HPC to perform its statutory responsibilities. For
example, as listed in Table 24 (page 49b), CLG funds have been used for the
past four years to fund research on historic resources and to publish the
Preservationist.

* For background on the CLG program, see page 12.

** As noted above, other DHCD staff do spend a proportionate share of their
time on HPC business. However, the cost of time spent by others (e.g.,the
Chief of CPD, DHCD's grants coordinator, the Deputy Director of DHCD, and the
Director of DHCD) is not easily quantified.
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Table 23

Estimated DHCD Expenditures for Historic Preservation
FY88 - FY91

I. DEDICATED STAFF AND OPERATING EXPENSES

Projected
FY88 FY89 FY90 FY91

Salaries/Fringe $46,510 $49,780 $ 77,020 $ 84,180

Operating Expenses 31,750 38,315 35,000 39,500

Total: $78,260 $88,095 $112,020 $123,680

II. CERTIFIED LOCAL GOVERNMENT (CLG) FUNDS AND COUNTY MATCH*

CLG Grant From State

County CLG Matching Grant

Total:

Projected
FY88 FY89 FY90 FY91

$12,875 $13,750 $18,000 $20,900

12,875 13,750 18,000 20,900

$25,750 $27,500 $36,000 $41,800

* Figures represent grant and County match amounts enumerated in County's
contracts with Maryland Historical Trust.

Source: DHCD files.
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Table 24

Projects Funded by Certified
Local Government Program Grants

FY88 - FY91

Year Projects

FY88 • Publishing The Preservationist
• Researching historic resources

• Creating historic design guidelines for Hyattstown

• Producing slide/tape presentation

FY89 • Publishing The Preservationist
• Researching historic resources

FY90 • Publishing The Preservationist

• Researching historic resources
• Cataloging and producing maps and photos of County Master

Plan sites
• 'Surveying development of 20th century themes of

ecclesiastical buildings
• Reorganizing HPC's filing system

FY91 • Publishing The Preservationist
(proposed) • Researching historic resources

• Updating and republishing HPC brochure on the historic
preservation process and programs

Source: HPC files of CLG grants, FY88 - FY91.
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The data show that staff and operating expenses dedicated to
support the work of the HPC have increased during the past four years. DHCD's
FY91 allocation of $84,180 to support two full-time staff represents a
significant increase over the FY88 allocation of $46,510 to support two
part-time staff. If DHCD's expenses plus the CLG and County match are added
together, operating support for HPC activities increased almost 30 percent
within the past four fiscal years.

Government Departments and Offices

Direct staff support for HPC activities extends beyond DHCD to
the Office of the County Attorney and the Department of Environmental
Protection. In addition, although not directly in support of HPC's
activities, staff in the Office of Planning Policies, Department of
Transportation, and Office of the County Council spend time on historic
preservation issues.

a. Office of the County Attorney. The law establishing the HPC
specifies that the County Attorney shall serve as legal counsel to the
Commission. This policy is consistent with Section 213 of the County Charter,
which states that the County Attorney shall be the legal advisor to the County
Executive, all departments, and other instrumentalities of the County
Government.

Soon after the HPC was appointed in 1979, an Assistant'County
Attorney was assigned to provide legal advice to the HPC. During the past
eleven years, this responsibility has been rotated among five different
attorneys. For the most recent two year period, an Assistant County Attorney
from the Personnel/Civil Rights Team was assigned to provide advice to the
HPC; as of August 1990, the responsibility was transferred to an Assistant
County Attorney from the Land Use Team.

The Office of the County Attorney estimates that this fiscal
year, approximately $25,000 worth of staff time will be spent on HPC
business. Service from the Office of the County Attorney to the HPC includes
providing legal advice on specific HAWP cases, reviewing/editing HPC
decisions, and answering procedural questions. The amount of time spent by
the Office of the County Attorney on HPC business has varied depending upon
factors such as the competing workload demands of the attorney assigned to the
HPC, the nature of HAWP applications filed, and the overall working
relationship between the Office of the County Attorney, DHCD, and the HPC.

* Attorneys in the Office of the County Attorney are assigned to work on one
of seven "teams" - Land Use, Claims, Personnel/Civil Rights, Finance/Contract,
District Court, Opinion/Legislation, and Public Safety.
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During the past two years, there has been a notable increase
in the time spent by the Office of the County Attorney on HPC business. In
particular, this has involved: assisting the HPC write a number of HAWP
decisions involving complex legal issues, defending HPC decisions that have
been appealed, reviewing draft executive regulations, and initiating legal
advice on procedural matters.

b. The Department of Environmental Protection. DEP staff
currently support the work of the HPC in the following ways:

• As part of maintaining a premise address data base, DEP
is responsible for tracking which properties are
designated on the Master Plan and which are listed on the

Atlas;

• DEP staff distribute HAWP applications; receive
"completed" HAWP applications; and forward HAWP
applications to DHCD staff assigned to support the HPC;

• In accordance with instructions received from the HPC,
DEP staff issue or deny an HAWP application;

• DEP staff determine whether an application for a
demolition or building permit to perform work on an
historic resource listed on the Atlas constitutes
"substantial alteration", and if so, forwards the
application to the Planning Board for further review; and

• DEP staff are responsible for conducting inspections and
issuing civil citations for violations of Chapter 24A.**

The Office of the DEP Director estimates that during this
fiscal year, when the above responsibilities are aggregated, approximately one
DEP workyear, equal to approximately $28,000 in staff time will be spent on
historic preservation-related tasks. In citing this estimate, it is important
to note that the work is absorbed by numerous staff in the.Division of
Construction Codes Enforcement, and no DEP staff is expressly dedicated to
performing historic preservation work.

c. Other County Government Devartments and Offices. Although
not directly in support of the HPC, staff from a several other County
Government departments spend time working on issues that affect the
preservation of historic resources in the County.

* For more about substantial alteration cases, see page 36.

** The absence of a routine inspection program was discussed earlier; see
page 32.
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A task that regularly involves staff from numerous Executive
branch departments plus County Council staff is the processing of amendments
to the Master Plan for Historic Preservation.

Within the Executive branch, the Office of Planning Policies
(OPP) is responsible for coordinating the review of master plan amendments,
which includes obtaining comments from various Executive branch departments
and offices. OPP estimates that last year (FY90), approximately $3,000 in
Executive branch staff time was spent processing amendments to the Master Plan
for Historic Preservation.

County Council staff time spent on historic preservation
matters also focuses on the processing of amendments to the Master Plan for
Historic Preservation. This includes time staffing public hearings, Council
worksessions, and final Council action.

Other Executive and legislative branch initiatives at times
concern the preservation of historic resources. Some recent examples are:
the Rural Roads Task Force, the adaptive reuse of the historic Jessup Blair
house for single parent housing, and the federal government's proposal for new
construction at the historic Walter Reed annex located in Forest Glen. In
addition, there are numerous examples of where the potential location of a
public facility could impact an historic site. These projects can involve
staff from many different executive and legislative branch offices.

4. M NCPPC staff support for historic preservation

This section summarizes the historic preservation activities of
the Montgomery County Planning Department and the Montgomery County Parks
Department, and explains and how the work of M-NCPPC staff relates to the work
of the HPC.

a. The Planning Department. Staff of the Historic Preservation
section within the Urban Design Division provide technical support to the
Planning Board on historic preservation issues, which include: the evaluation
and designation of historic sites and districts, and development projects on
designated and proposed site plans, subdivisions, potential historic
resources, the impact of proposed road projects on historic resources, and the
development of legislation regarding preservation programs.

* For description of the Master Plan designation process, see Table 7,
page 24a.
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As shown in Table 25 (below), the Planning Department's

commitment to historic preservation activities has increased during the past

four fiscal years. In FY88, an estimated 1.6 position years costing $96,320

was allocated in the budget to historic preservation; this year's approved

operating budget allocates 2.3 position years costing over $153,000 to

historic preservation.

Table 25

Estimated M-NCPPC Planning Staff
and Operating Expenses for Historic Preservation

FY88 - FY91

EM FY89 FY90 FY91

Position Years 1.6 1.2 2.0 2.3

Salaries/Fringe $96,320 $73,920 $130,400 $153,180

Source: M NCPPC records.

During the past several years, HPC's evaluation of historic

resources.listed on the Atlas has become more closely coordinated with the
work of M NCPPC's Planning Department. In particular, HPC's schedule ofto las
resource research and evaluation is established in conjunction with M-NCPPC's
Historic Preservation Planner. This coordination has helped to reduce the
interval of time between the HPC's and the Planning Board's evaluation of
Atlas resources, and has worked to minimize the need for M-NCPPC staff to
conduct duplicative research of Atlas resources.

The Planning.Department staff also assists the HPC with its
statutory role to review subdivision applications. In particular, M-NCPPC's
Historic Preservation Planner reviews all subdivision applications, and
forwards to the HPC only those applications that have the potential for
affecting an historic site designated on the Master Plan, or an historic
resource on the Atlas. This screening of subdivision applications eliminates
the need for either HPC members and/or DECD staff to inspect all subdivision
applications (totaling 250-300 each year in recent years) in order to find the
applications appropriate for HPC review.

-53-



b. The Parks Department. As noted earlier in this chapter, from
1980-1983, staff from the Parks Department provided professional staff support
to the HPC. The advice from the Parks Department was primarily in terms of
HPC's research and evaluation of historic resources listed on the Atlas.

Today, staff of the Office of the Park Historian only
occasionally interact with the HPC; most often to apply for an HAWP for work
on one of M NCPPC's historic sites. The FY91 budget allocates three workyears
to historic preservation activities in the Office of the Park Historian, which
is currently located within the Park Department's Division of Natural Resource
Management.

The Office of the Park Historian administers departmental
programs relating to the identification, preservation, and interpretation of
historic and archaeological resources on park land. Responsibilities include
the restoration of historic. structures, research and writing of reports and
interpretive materials, acquisitions and care of collections, display of
historic exhibits, and the identification, inventory and mapping of
archaeological resources. In addition, the Office coordinates historic
interpretive programs throughout the park system.

5. Analysis of Staffing Issues

a. Adequacy of Staffing. As evidenced by the data reviewed in
this chapter, County resources dedicated to supporting historic preservation,
and in particular, to supporting the work of the HPC, have increased during
the past decade. However, this evaluation finds that the current complement
of staff assigned to support the HPC does not enable HPC to perform all of its
statutory responsibilities.

The growing volume and complexity of HAWP applications has
increased the staff time required to review and prepare HAWP applications for
HPC action. As a result, the staff time necessary to prepare material for the
HPC's bi-weekly meetings leaves little staff time for other projects.

At present, a number of HPC's statutory responsibilities are
not being carried out as effectively as they could be. In particular,
substantially more could be done at the staff level to expedite the HPC's
review of HAWPs and HPC's evaluation of historic resources. In addition, as
discussed earlier in this chapter, more needs to be done in terms of providing
information and educational materials to the public about historic
preservation, and administering existing programs to encourage historic
preservation.

DHCD staff and HPC members agree that the primary reason
these responsibilities are not being carried out effectively is a lack of
staff time. DHCD officials and HPC members also agree that it is unreasonable
to expect the HPC members themselves to perform these functions without staff
support provided by the County Government.
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Based upon personal observation and extensive interviews with

DHCD staff, it is apparent that the individuals assigned to support the HPC
work many hours trying to complete their job assignments. The individual who
held the job of Historic Preservation Specialist from February 1989 through
July 1990 voiced the view that while the job was a challenging and often
rewarding one, it was also very frustrating because the demands of the job
exceed the time available in a 40—hour work week.

In addition to - citing the need for additional staff support
from DHCD, a number of HPC members voiced dissatisfaction with the overall
level of service from the Office of the County Attorney during the past ten
years. While acknowledging that the situation has improved recently, HPC
members expressed frustration with the lack of continuity, (i.e., the turnover
in legal staff assigned to the HPC), and concern that the HPC has at time
been assigned attorneys who are relatively inexperienced in land use law.

The feeling that the HPC needs access to additional legal
advice was also expressed by others interviewed during the course of this OLO
study, including lawyers who appear before the HPC, citizens, and DECD staff
assigned to support the HPC. The primary reason cited for needing additional
legal assistance is the increasing complexity of selected HAWP applications,
as evidenced by increased citizen opposition, and increased participation of
attorneys and expert witnesses in the HAWP proceedings.

b. The Relationshi_v Between HPC Members and DHCD Officials.
Interviews with County Government staff and HPC members (past and present)
indicate that since 1987, the relationship between HPC members and DHCD
management has, at times, been notably strained. However, it appears that
during the course of this OLO study, while some problems remain, the overall
working relationship between HPC members and DHCD officials has improved.

It appears that friction between members of the HPC and
County officials initially developed out of several substantive differences of
opinion about the historic designation and future development of specific
sites in the County. The friction continued in part because of an apparent
lack of clarity and mutual understanding about the appropriate role of staff
assigned to support the HPC, and perhaps broader differences of opinion about
the overall role of the HPC.

HPC members perceive that, at times, the County has not fully
supported the work of the HPC, and has treated Commissioners
"inappropriately". For example, HPC members report feeling frustrated that:
additional staff have not been assigned to support historic preservation; DHCD
officials have not consistently consulted the HPC about the allocation of

* As noted earlier, as of August 1990, an attorney from the Land Use Team has
been assigned to provide legal advice to the HPC.

-55-



County resources on historic preservation-related matters; and the Office of
the County Attorney took six months to complete its review of executive
regulations drafted by the HPC.*

In turn, County officials perceive that, at times, the HPC
has not understood its role, and has treated citizens and staff assigned to
support the HPC "inappropriately". For example, DHCD officials perceive
that: the HPC has not always understood or appreciated the many competing
budgetary pressures and workload demands on the department; the HPC.has, at
times, criticized DECD staff in public when staff was making a sincere effort
to perform a difficult task; and that certain HPC members have acted in a rude
or condescending manner in public session to DHCD staff, as well as to
citizens applying for an HAWP.**

A recurring source of friction between HPC members and DHCD
officials has been an apparent lack of mutual understanding about the role of
DHCD staff assigned to support the work of HPC. This misunderstanding has
included confusion about whether DHCD staff can take directives from HPC
members, and disagreement over whether DHCD staff can appear in public on
behalf of the HPC. HPC members express frustration that it has been difficult
to get staff support for special projects, while DHCD officials express
frustration that HPC members have not consistently understood how much staff
time is needed just to provide support to the HPC on routine matters. HPC
members also voice frustration that, if the position of the HPC is contrary to
that of the County Executive, then DHCD staff assigned to the HPC are not
allowed to speak in public on behalf of the HPC.**

While certain disagreements have not been entirely resolved,
it appears that, as noted above, the working relationship between DHCD and HPC
members has recently begun to improve. As is often the case, the evaluation
process during the past few months has itself afforded an opportunity for
improved communication and a forum for an exchange of ideas. At this time,
all parties appear to be making a genuine effort to forget past differences,
and to develop a more constructive approach to working together.

* Executive regulations were drafted by the HPC and sent to the County
Attorney for review in November 1989; the regulations were not returned to the
HPC until May 1990.

** In early 1990, recognizing that some problems existed between DHCD
officials and HPC members, the DHCD Director proposed hiring a consultant to
help identify areas of disagreement and improve communication. At the
recommendation of OLO, this initiative was placed on hold pending the outcome
of this study.

*** For a number of years in the mid-1980'x, the Program Assistant assigned to
the HPC routinely appeared in public on behalf of the HPC; since mid-1988,
however, the practice has been that DHCD staff are permitted to appear in
public on behalf of the HPC only when HPC's position is consistent with that
of the Executive.
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(. A Discussion of HPC Staffing Alternatives

As part of this study, OLO sought the opinions of those
interviewed on alternatives for providing staff support to the HPC. The three
options most frequently discussed were:

• Option (I): Keeping the responsibility for providing staff
support to the HPC within the Department of Housing and
Community Development;

• Option (II): Changing the law to assign M—NCPPC's Montgomery
County Planning Department with responsibility for providing
staff support to the HPC; or

0 Option (III): Changing the law to establish HPC as an
independent commission with its own staff located either
within the executive or legislative branch of County
Government.

The remainder of this chapter discusses the pros and cons of
these three alternatives.

a. Option I. In general, the primary reasons cited for keeping
the responsibility for providing staff support for the HPC within the
Department of Housing and Community Development are that:

• Current law places the responsibility for staffing the
HPC with the Executive branch;

s HPC members are appointed by the County Executive and
confirmed by the Council, and the HPC is therefore
appropriately staffed by Executive branch employees;

HPC's responsibilities require coordination among
Executive branch departments, and this can most
efficiently be accomplished if the staff supporting the
HPC is also located within the Executive branch;

0 An increasing percentage of HPC's time is spent acting
upon HAWPs, which is a regulatory function related to the
building permit function handled by the Executive branch;

• The staff of DHCD includes professionals with appropriate
background and expertise, (e.g., planners, architects,
grants managers) who can supplement the work of staff
assigned to support the HPC; and
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• Being a relatively large department, DHCD currently
"subsidizes" historic preservation by not specifically
charging all operating expenses (e.g., use of the motor
pool) to the HPC function.

The primary negative factors to be considered in keeping the
current staffing arrangement are that:

• DHCD has multiple responsibilities, and when compared tc
some of the department's other demanding missions (e.g.,
creating affordable housing), historic preservation is
competing for resources against other very important
objectives;

• The arr angement continues the current assignment of
historic preservation activities to two different
agencies (DHCD and M-NCPPC), which results in some
duplication of staff effort and confusion to the public
about which agency is responsible for what function;

• The friction between DHCD officials and HPC members (as
discussed earlier in this chapter) has created stress
during the,past three years that must be overcome if a
more productive working relationship is to be
established; and

• It is feasible that future situations will arise where
the goals of historic preservation conflict with other
important goals of DHCD, and such conflicts of purpose
may create a difficult working climate for both DHCD
staff and HPC members.

b. Qption.II. The primary advantages cited to assigning
responsibility for providing professional and administrative staff support to
M NCPPC's Planning Department are that:

• The County's historic preservation ordinance was enacted
pursuant to authority contained in the Regional District
Act, and M-NCPPC is a logical place to administratively
locate staff support for a function that is part of the
County's land use and planning function;

• Staffing the HPC by the M NCPPC Planning Department
appears to work well in Prince George's County, which is
governed by the same network of State enabling
legislation;
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• Consolidating the County's historic preservation efforts
would reduce the public's confusion about where to go
with questions concerning historic preservation, and
eliminate duplication of staff effort by County
Government staff and M NCPPC staff;

• This location would provide greater opportunities for
coordination and economies with respect to HPC's
legally-mandated role to provide advice to the Planning
Board on historic designations and subdivision
applications; and

0 The M NCPPC staff includes experts in the appropriate
subject areas such as: historic preservation, urban
planning, community planning, architecture, landscape
architecture.

The primary disadvantages cited to relocating the staffing
responsibility to M NCPPC's Planning Department are that:

• It would likely be more difficult to coordinate HPC's
work with that of Executive branch departments;

• Although HPC members (appointed by the Executive and
approved by the Council) would presumably continue to
make decisions on HAWPs, the change would be perceived as
moving a regulatory function from the Executive branch to
the Planning Board;

• There would continue to be the potential for staff to
become caught in between conflicting views of
decision-makers; e.g., the HPC could take a position
contrary to that of the Planning Board, and the Planning
Department staff could feel caught in the middle; and

• M NCPPC's Silver Spring offices are already very crowded,
and it would be a challenge to provide adequate space for
additional staff.

C- Ogtion III. A third staffing option would be to establish
the HPC as an independent commission, either as part of the Executive or
Legislative branch. The primary advantage of this alternative is that it
would provide the HPC with greater public visibility and identity as a
separate commission, not affiliated with any particular department or agency.
Advocates for this change argue that it would also provide the HPC members
with more direct control over budgetary resources, and would reduce the
potential for conflict between HPC goals and departmental goals. Examples of
other adjudicatory boards that have been set-up as independent entities are:
the Ethics Commission, the Board of License Commissioners, the Board of
Appeals, and the Merit System Protection Board.
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A major disadvantage of establishing the HPC as an independent
entity would be the fiscal impact of such a change. In addition to costing

more in terms of staff and operating expenses, establishing HPC as an
independent commission could result in an increased isolation of the historic
preservation function, instead of an increased coordination of HPC's actions
with other County activities that affect the preservation of historic
resources. Finally, staff assigned to support to the HPC would continue to be
merit system staff hired by either the Chief Administrative Officer (e.g.,
Ethics Commission staff) or the Council Staff Director (e.g., Board of Appeals
staff), which means that the potential for having staff feel split loyalties,
although perhaps reduced, would not be eliminated.

V. COMPARATIVE INFORKMON

Section A compares the structure, staffing and responsibilities of the
Montgomery County HPC to the Prince George's County HPC, as the only other
preservation commission governed by the Regional District Act;

Section B silumarizes data collected from historic preservation staff in
12 other jurisdictions. The sample, which was selected on the basis of
recommendations from the Maryland Historical Trust, the National Alliance of
Preservation Commissions, and DHCD and M NCPPC staff, includes two other
Maryland counties (Anne Arundel, Howard), three Maryland cities (Frederick,
Hagerstown, Rockville), the District of Columbia, and five additional
jurisdictions known for their historic preservation activities.

Montgomery and Prince George's Counties both derive the authority to
enact local laws governing the preservation of historic resources from the
Regional District Act.* Prince George's County enacted its own historic
preservation ordinance several years after Montgomery County, and the two laws
are similar in many respects.

A comparison of the composition and statutory responsibilities of the
Montgomery and Prince George's historic preservation commissions is contained
in Appendix C. The comparison shows that:

0 Both HPCs have nine members, but Prince George's membership
requirements are more restrictive and detailed;

•- Both HPCs are assigned a range of regulatory, advisory, and
administrative responsibilities, to include serving as a
clearinghouse for information on historic preservation and to
generally undertake activities to advance the goals of historic
preservation;

* For more about the Regional District Act, see page 4.
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• Both HPCs have authority to decide whether an HAWP is issued or
denied; in both counties, the department that actually issues the
HAWP is the department that issues building permits; by law, HAWP
applications in Prince George's are filed with the Department of
Licenses and Permits, and in Montgomery HAWP applications are
filed with the Department of Environmental Protection;

• The appeal of an HAWP decision is to the Board of Appeals in
Montgomery County and to the Circuit Court in Prince George's;

• In Montgomery County, the HPC's role with respect to the
designation of historic sites on the Master Plan is purely
advisory; in contrast, in the Prince George's HPC has authority to
designate sites on the Master Plan, with their decision being
appealable to the Council;

• In Montgomery County, the Planning Commission is responsible for
maintaining the Atlas, whereas in Prince George's County, the HPC
is responsible for maintaining the County's inventory of historic
resources; and

• In both counties, legal support for the HPC is provided by the
Office of the County Attorney; in Montgomery County,
administrative and technical support for the HPC is provided by
the County Government, specifically by the Department of Housing
and Community Development; in Prince George's administrative and
technical support for the HPC is provided by the Planning
Department of M-NCPPC.

During May and June 1990, OLO conducted telephone interviews with
historic preservation staff in 12 jurisdictions. The data obtained is
summarized in Table 26, beginning on page 61a.

In the jurisdictions surveyed, the number of historic sites and
resources protected by local ordinance ranges from 12 (Cobb County) to over
20,000 (D.C.). The average number of properties protected in the communities
surveyed is approximately 2,500, which is comparatively less than the 4,450
properties protected in Montgomery County.**

* In practice, HAWP applications in Prince George's are filed with the M-NCPPC
staff assigned to support the HPC, while in Montgomery, HAWP applications are
submitted to DEP.

** The figure of 4,450 properties protected in Montgomery County includes
sites designated on the Master Plan plus resources listed on the Atlas.
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Table 26

I Number of
Date I Members on Required Yields of Zzpertlse

Estimated /1
of Sites I

Anne Arundel County. MDI Office of Planning i Zoning 1 1985 IN/A IN/A I 1,960 I

Cobb County. GA ( Historic Preservation Cow. il~iHs I5 Intone ITI
I I I I I I

District of Colombia IHistoric Preservation 11461n 11 architect 11~3b~1
I Review Board I 1 11 arehitectural historian I I
1 ( I II archeologist I I
I 1 I 11 biatorian I i

I Board (residential) 1 1976 1 1 1 1
I Strand/Nechanic Historic 1Commercial 1Commerelal - 7 ICowwrcial: 1 architect I I
1 Review Board (commarcial)I 1988 '1
I I

1 1 1
I

Hagerstown, MD I Preservation Design Districtl~l voting,
1 1 1
IAt least 2 members with expertise in I~~I

i Commission 1 12 noa-voting Isither architecture, history, ( I
I I 1
I I i

(architectural history, or archeology. I I
1

)toward County, MD 1 Historic District Commission) 1972 I 7
I I

I i
Intone I 150 1

I
Kansas City, NO 1 Landmarks Commission I 1§'%I 9

I i I
11 architect

I I I 11 attorney I i
1 1 i 11 realtor I I
I I I 11 mortgage banker I I
I 1 I
1

11 art or architectural historian I I
I i

Liberty, MO I Historic District Review 1 1986—I 7
I I I
II realtor I CI

1 Commission ( I 11 historian I I
I I I 11 attorney I I
I I I 11 architect I I

Caaniaaion I I 11 architect
I 1 11 preservationist
I I 11 urban designer

I I I I I I
San Antonio, ?X I Board ofReview for Historic) l~-1 11 16 in architecture, history, architect-11,-d61-1

I District and Landmarks I I I ural history, or land-use planning. I I
I I I I I I
I I I 15 in co—unity development or real I I

I 1 I estate, banking or accounting, law, I I
I I 1 I consumer advocacy, neighborhood I I
I ( I I conservation or preservation. 1 I
I I I I I I

Seattle, W I Landmarks Preservation Board) i- —1 11 12 architects I~—I
I I 1 12 historians I I
i I I 11 representative from the City I I
I I I I Planning Commission I i
I 1 I 11 realtor I I
I I I I1 banker/financier I I
I I I I I I

Includes both individual sites, and sites located within historic districts, that receive any form of protection under the
jurisdiction's historic preservation law (e.g., in Montgomery County, this includes sites and districts protected by the Master Plan
for Historic Preservation or resources listed on the Locational Atlas and Inde: of Historic Sites).

Source: Phone interviews with historical preservation administrators in the jurisdictions surveyed, conducted by OLO during
May/June, 1990.

(continued)
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Survey of the Structure and Staffing of Historic Preservation Programs - Part II

Administrative/Teebaical Support (Legal Supportl

IDscisios I Role in Historic I Appeal seI for Pre rvation Entit I for I

lAuthorityl Site i Body for I Bureaucratic I Preservatioul
I

Anne Arundel County, MDI Yes-1 (Hone. Uses State I Circuit I Office of 11 Historic Sites Planner
I

1 County I
I Ibiatorical I Court I Planning i 12 County Archeologist I Attorney I
I Idesignation I I:Zoning 11 Asst. Co. Archeologist 1 I
I IProesu. I
I I i

I
I

11 GIS Techaician (P/T)
I

I I
I I

Cobb County, CA Advisory to county lBOard of I Planning and 1 Historic Preservation I County

I (Commission. (Commissionerml Zoning Dept. I Flamer ( Attorney 
l

District of Columbia I Ib=IFinel designation 1 D.C. Court I Department of 11 Division Chief I Corporation I
I Imthority. I of Appeal I Consumer and 11 Architect 1 Attorney I
1 I I I Regulatory 11 Archeologist I I
I ( I I Affairs Ii Architectural Historimal I

11 Grants Manager I I
I I I I 12 Grants Staff I I
I I I
1 I 1

I
I

12 Support Staff
I

I I
I I

Frederick City. MD I Yes (Advisory to Plan- I Clrcult I Planning 11 Staff Consultant P T I City I
I lain& Commission I Court I Department 11 Secretary (P/T) I Attorney I
I land City Council. I
I I I

I
I

I
1

I I
I I

Galveston. TX 1 Yes (Advisory to I Roord 0f I Planning 11 Senior Planner (P /T) I City 1
I IPasnlmg 1 Adjustments I Department 13 Assistant Planners (P/T)1 Attorney I
I lCommisinn and 1 I 12 Enforcement Ofcs. (P/T) I I
I (City Council. 1
I I I

I
I

12 Sec. Admins. (P/T)
I

I I
I I

Hagerstown, MD I Yea lAdvisory to Pan- I Circuit I Planning 11 Senior Planner (PIT) 1 City I
I lain& Commission I Court I Department I 1 Attorney I

and City Council.

Howard County. MD I Yea (Advisory to Zoningl District I Panning I1 Historic Preservation I County I
I (Board and Panning) Court I Department I Planner i Attorney

Board. 1 I I
1 Secretary 1

Zama& City, MO. I Yaa IAdvisory to Flan- 1 Hone I City 11 Administrator 1 City I
lain& Commission i specified I Development 11 Secretary I Attorney

I land City Council. 1
I 1 I

I Department
I

11 Intern
I

I I
I I

Liberty, NO 1 Yes (Advisory to Plan- I Appeals I Department of I1 Community Development 1 Cit IY
I (ring Board and I Board I Community I Coordinator (P/T) I Attorney
I IC1cy Council. I I Development I I

Montgomery County, MD I Tss Advisory to I Board of Department of -h-Program Manager County

I I IPlaanlmg Board I Appeals I Housing and 11 Office Services Manager I Attorney I
I I land county i I community 1 ( I
1 1 lCouscil• I
I I I

I Development I I I

Rockville, MD Yes Advisory to City Circuit Planning 1 Planner I (PIT) City

I (Council. I Court
I I I

I Department
I

I
I

I Attorney 1
I I

San Antonio, TX 1 Yes (Advisory to Zoning) City Council) Departmeet- of 11 Historic Preaervation I City I
IComsisaiuoo and I I Building I Officer I Attorney I

1 ICity council. I I Impectlons 11 Assistant to the H.P.O. 1 I
I I 1
I I i

I
I

11 Secretary
1

I I
I i

Seattle, W 1 Yes ►Final Designation I Hearing I Department of 15 Urban Conservatioa I City 1
1 (Authority. I Examiner I Community I Flamers I Attorney I
I I I
I I I

I Development
I

I
I

I
I I

1 In Anne Arundel County, Office of Planning and Zoning staff evaluate building permit applications and proposed

subdivisions affecting historic and archeological resources as part of the permit review process.

2 The D.C. Historic Preservation Review Board has the authority to deny 'certificates of appropriateness'.

i.e., HAWPs, but positive recommendations must be forwarded to the Mayor's Agent for approval.

Source: Phone interviews with historic preservation adainlatrators in the jurisdiction surveyed, conducted by

OIA during May/June. 1990.
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1. Structure and Composition. Of the 12 jurisdictions surveyed, all
but one have at least one board or commission composed of citizen members to
review resources for historic designation, and to authorize the issuance of
permits for work on historic sites. One jurisdiction (Galveston, Texas) has
two review boards, one for residential historic properties and one for
commercial historic properties. In Anne Arundel County, where there is no
preservation commission, building permits affecting historic or archaeological
resources are handled at the staff level as part of the regular building
permit process.

A majority of the jurisdictions surveyed established their
historic preservation board or commission within the past ten years. Four
jurisdictions, similar to Montgomery County, created an historic preservation
commission during the 1970's.

The size of the historic preservation boards/commissions in the
jurisdictions surveyed vary from five members (Cobb County) up to 11 members
(D.C., San Antonio, Seattle). The average of seven members is somewhat
smaller than the nine-member HPC in Montgomery County.

Similar to Montgomery County, a majority of jurisdictions surveyed
require certain fields of expertise to be represented on the board/commission;
four of the twelve jurisdictions have no specific requirements for expertise.
The most common requirement is for expertise in architecture. Other expertise
frequently required include citizens with special training or knowledge in:
archaeology, architectural history, history, and urban design. A number of
the jurisdictions surveyed (Kansas City, Liberty, San Antonio, Seattle)
require that the historic preservation board/commission include a
representative from a business-related field.

2. Statutory Authority and Staffing. All of the jurisdictions
surveyed that have an historic preservation commission have granted
decision-making authority to the commission on permits for
alteration/improvement to an historic site. In the District of Columbia, the
Historic Preservation Review Board has final authority to deny such permit
requests, but approval must be forwarded to the Mayor's Agent.

Eleven of the twelve jurisdictions surveyed have a process for
appealing decisions on historic area work permits. In six jurisdictions,
appeals go directly to the courts. In three jurisdiction, appeals go to a
local administrative appeal board (similar to the County's Board of Appeals)
or a hearing examiner. In the other two jurisdictions, the appeal is to the
locally elected legislative body.

Nine of the historic preservation commissions surveyed are similar
to the County's HPC in that their role with respect to designating historic
sites and districts is purely advisory. In the District of Columbia and
Seattle, however, the historic preservation commission has final designation
authority. Anne Arundel County relies upon the Maryland Historical Trust's
designation process.
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In all of the jurisdictions surveyed, legal support for the
historic preservation function is provided by the city or county attorney.
The location of staff providing administrative and technical support to the
historic preservation commission does, however, vary. In seven jurisdictions,
staff support for historic preservation is provided by the local planning
department. Three jurisdictions (Kansas City, Liberty, Seattle), similar to
Montgomery County, provide support through the local government's department
of community development. In San Antonio, staff support is provided by the
Department of Building Inspections, and in D.C., staff support is provided by
the Department of Consumer and Regulatory Affairs.

The average number of staff assigned to provide administrative and
technical support to a preservation board/commission is three full-time
employees. By far, the jurisdiction that allocates the largest number of
staff to support its historic preservation review board is the District of
Columbia, with eight professionals and four grant and support staff. In five
jurisdictions, staff is only allocated on part-time basis, and the smallest
allocation of staff is one part-time planner. (Hagerstown and Rockville.)

In seven of the jurisdictions surveyed, there is at least one
planner assigned to provide professional support to the historic preservation
commission. Three jurisdictions instead assign an administrator or
coordinator. Only one jurisdiction (Galveston) has enforcement officers
assigned to the historic preservation function.

VI. CCNCLUSICNS

A. General

The basic structure of the HPC and range of responsibilities assigned
by law to the HPC are much the same today as they were when the HPC was
established in 1979. The law assigns HPC with an unusually broad range of
advisory, regulatory, and administrative responsibilities.

OL04s evaluation of the structure, staffing, workload, and general
conduct of the HPC supports the following general observations:

• The operation of the HPC during the past decade has been affected
greatly by an increase in the volume and complexity of
applications for Historic Area Work Permits (HAWPs); and the
continuation of a significant number of properties on the Atlas
not yet evaluated for Master Plan designation;

• HPC members take their role very seriously, and.volunteer many
hours.to perform the duties assigned by law to the HPC;
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• Although County resources dedicated to the work of the HPC and to
historic preservation in general have increased during the past
decade, the current staffing structure does not enable the HPC to
effectively meet all of its statutory responsibilities; and

• The public's perception of how HPC performs its adjudicatory role
varies considerably; while many regard the HPC as a hard-working,
dedicated, and knowledgeable Commission, these are others who have
concerns about the HAWP application process and the manner in
which the HPC considers those applications.

The remaining sections of this chapter summarize OLO's major
conclusions, which are grouped under headings that generally parallel the
organization of this report.

1. Compared to other adjudicatory boards and commissions in the
County, the nine-member HPC is relatively large. Only two other adjudicatory
boards appointed by the County are composed of an equal or greater number of
members: the 15-member Human Relations Commission (HRC), and the nine-member
Commission on Landlord-Tenant Affairs.

2. In accordance with Chapter 24A, the HPC makes all decisions
sitting as a commission of the whole. The HPC has, however, successfully used
committees (composed of from one to five HPC members) to perform discrete
tasks and make recommendations for action to the full Commission. In contrast
to the HPC, several other County-appointed commissions, including HRC and the
Commission of Landlord-Tenant Affairs, are authorized by law to conduct much
of their business (to include final decision-making) in panels composed of
three to five members.

3. HPC members are reimbursed for actual expenses incurred (e.g.,
mileage, parking, baby sitting), but not compensated. The provision in
Chapter 24A that specifies HPC members shall serve without compensation is
consistent with recent amendments to Chapter 2 (contained in Bill 46-90,
enacted October 1990) that provide the County greater discretion with respect
to compensating members of County boards, committees, and commissions. The
Council plans to direct the next Committee on Committees to fully analyze the
issue of equitable compensation for members of County boards and committees.

4. During the past ten years, individuals with impressive backgrounds
and broad experience have been appointed to serve on the HPC. The HPC has
consistently included members with special training or knowledge in the fields
of history, architecture, and preservation; while HPC members have represented
the County geographically, there have been few racial minorities appointed to
serve on the HPC. (It should be noted that the current statutory requirements
for expertise on the HPC are open to interpretation.)
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5. Interviews with members of the public indicate that the HPC is
perceived by many to be composed of preservation advocates. While not
necessarily inconsistent with HPC's responsibilities, which include
undertaking activities to advance the goals of preservation in the County, the
public's perception of HPC members as preservation advocates may impair HPC's
ability to be perceived as an objective, quasi-judicial body.

1. Minutes of HPC's meetings have been well kept and serve as the
best record of HPC's decisions during the past ten years. Substantial
progress has been made during the past year to improve other HPC records,
which were not consistently organized prior to 1989.

2. Although the record evidences HPC devoting significant attention
to establishing written procedures for the conduct of Commission business,
many of those who interact with the HPC are unaware of HPC's written rules and
policies. This is likely because the various resolutions constituting HPC's
adopted procedures were never compiled into one document and made readily
available to members of the public; and because the HPC has never formally
adopted County-wide design standards and guidelines governing decisions on
HAWPs.

3. Information about HPC's meeting procedures will become more
readily available to the public when the HPC (in accordance with a requirement
added to Chapter 24A in September 1989) promulgates method (2) executive
regulations that outline Commission procedures. These regulations are
expected to be transmitted to the Council for final action later this year.
In addition, the HPC has expressed its intent to develop and adopt County-wide
design standards and guidelines for HAWPs.

4. The role of the Local Advisory Panels (LAPS) appointed by the HPC
has changed at various times during the past ten years. At present, the role
of the LAPs is not clearly defined by the HPC, and there is disagreement among
HPC and LAP members as to what the role of the LAPs should be. The HPC is in
the process of developing written executive regulations that clarify the role
of the LAPs.

5. HPC agendas have generally been set by the HPC Chair, with
assistance from DHCD staff assigned to support the Commission. For a short
period of time during 1989, HPC used a consent calendar for selected HAWPs.
This consent calendar approach was discontinued after the County Attorney
raised concerns that approving HAWPs on a consent calendar did not allow
appropriately for the opening and closing of each case record.
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D. HPC's Workload in G

1. HPC's meetings have increased both in number and length during the
past ten years, largely to accommodate an increase in the volume and
complexity of HAWP applications. In contrast to the early 1980's when a
majority of HPC's time was spent on evaluating historic resources, the HPC
today spends an estimated 75-80 percent of its time on HAWPs.

2. The number of HAWP applications is likely to continue to increase
in future years, especially if proposed historic districts currently under
review are designated on the Master Plan, e.g., Takoma Park, Garrett Park,
Chevy Chase.

3. As the amount of time required for HAWPs has increased, the amount
of time available for other HPC business has declined. The record indicates
that, comparatively less time is spent today on HPC's advisory and
administrative responsibilities than was spent during the early 1980'x.

4. The only aspect of HPC's workload that has declined in recent
years is HPC's review of building permits submitted for work on Atlas .
resources. Based upon the advice of the County Attorney, HPC discontinued
this practice in August 1989. Since that time, DEP staff, in consultation
with DHCD staff, determine whether such applications constitute proposals to
"substantially alter" an historic resource.

E .

1. Between 1980 and June 30, 1990, the HPC evaluated more than 500
historic resources listed on the Atlas. The number of resources evaluated
annually ranged considerably (between 15 and 90 resources), depending upon
factors such as the availability of funds for research, the level of staff
support for the HPC, the Planning Board's schedule, and the time available on
the HPC's agenda.

2. Research on historic resources was originally provided by the
Office of the Park Historian in M-NCPPC. Since the mid-1980'x, most research
has been conducted by consultants an contract to DHCD.

3. Approximately 90 percent of the time, the recommendations of the
Planning Board and County Executive, and final decision of the Council on
whether to designate an historic site or district on the Master Plan has
correlated positively with the recommendation of the HPC. (While current law
is clear that Council and Executive action is required to designate Master
Plan sites, the law is unclear as to whether Council and Executive action is
also required to remove historic resources from theAtlas.)

4. The process of designating historic sites on the Master Plan is
lengthy. However, the time it takes to process an amendment to the Master
Plan for Historic Preservation is not unlike the time it takes to process any
amendment to the General Plan.
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5. The time lag between HPC's evaluation of an historic resource and
the processing of a formal master plan amendment has, in some instances,
required M-NCPPC staff to update the research conducted on an historic
resource. This has happened most often when interim alterations have been
made to the historic resource that render HPC's evaluation outdated.

6. The almost 500 Atlas resources that remain to be evaluated by the
Council for final designation is a serious problem. From the perspective of
property owners, being listed on the Atlas for an indefinite period of time
can be seen as placing a restriction on the use of private property. From the
preservationists' vantage point, indefinite listings on the Atlas increases
the possibility that valuable historic resources may be altered and/or
deteriorate before a decision is reached on designation.

7. The criteria listed in Chapter 24A for determining whether an
historic resource should be designated on the Master Plan are similar to the
criteria adopted by most other jurisdictions around the country. However,
some members of the community perceive the County's criteria to be overly
broad and subjective.

8. HPC's review of subdivision applications remained relatively
steady during the past decade. The practice of delegating the screening of
subdivision applications to M NCPPC staff, which began several years ago, has
helped to focus HPC's time on those subdivision cases that have the greatest
potential of affecting historic sites and resources.

1. To date, the HPC has denied only a handful of HAWP applications;
approximately half of all HAWPs are approved as submitted and another 40
percent are approved with conditions. While the HPC reaches decisions on the
majority of HAWPs within one meeting, during the past several years, an
increasing number of HAWPs have required more than one HPC meeting to be
resolved.

2. Since the HPC was established, five HAWP decisions have been
appealed. In two cases, the Circuit Court upheld the HPC's decision to deny
the HAWP. The other three appeals (all of which have been filed in recent
months) are pending before the Board of Appeals.

3. Problems posed by the current procedures governing HAWPs include:
DEP's data base of premise addresses does not accurately record all historic
sites and resources; the DEP permit staff charged with the intake of HAWP
applications has neither the time nor the training to provide technical
assistance to HAWP applicants; conditions imposed on the issuance of an HAWP
are not incorporated into the building plans approved as part of the building
permit; and there is no routine enforcement of HAWPs. In addition, there are
no written design guidelines governing HPC's decision-making on HAWPs.
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4. The processing deadlines for HAWPs contained in current law also
pose some problems. Besides being open to interpretation, HPC members have
found it difficult to reach decisions on complex HAWPs within 15 days from the
close of the record; in addition, the..curreat requirements limit the HPC
Chair's ability to better manage HPC's agendas. The time period for
decision-making on HAWPs is shorter than the time allowed for other land-use
regulatory decisions.

5. The legal requirement for the DEP Director to forward all HAWPs to
the Planning Board for its review and comments is not currently followed.

6. In the event that the issuance of an HAWP is appealed, current law
does not provide a mechanism for DEP to withhold the HAWP, or the applicant's
building permit, pending the outcome of the appeal. This means that an
applicant could proceed at his/her own risk, and before the appeal process is
completed, take action that irreparably harms an historic site.

7. Public perceptions of how the HPC handles HAWPs vary
considerably. While many regard the HPC as hardworking, dedicated, and
knowledgeable, others have concerns about the HAWP application process and the
manner in which the HPC considers those applications. Specific problems
identified by applicants included: confusion about the role of the Local
Advisory Panels; a perception that the HPC bases its decision on personal
standards and not on a known set of standards and guidelines; and a perception
that certain HPC members were ill-prepared, inattentive, or rude to applicants.

8. The penalties available for imposing upon violators of Chapter 24A
are limited to those available for a Class A violation, as set forth in
Section 1-19 of the County Code.

G. Demolition byNeN Neglect

1. No inspections were conducted pursuant to the demolition by
neglect provisions of Chapter 24A until a memorandum of understanding was
negotiated in 1985 to delegate authority for enforcement from DEP to DHCD's
Division of Code Enforcement. Since that time, approximately half of the
cases for which enforcement action was begun have been closed, while the
remaining cases are still in the process of being resolved.

2. The law is unclear as to whether appeals of demolition by neglect
decisions are, similar to HAWPs, appealable to the Board of Appeals. No
demolition by neglect citation has ever been appealed to the HPC, providing no
evidence of how this appeal procedure works in practice.

H. Public Education and Administration of Historic Preservation Programs

1. Although not unique, it is unusual for the law to assign an
adjudicatory commission, such as the HPC, additional responsibilities for
public education and program administration.
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2. The HPC has undertaken or sponsored a number of public education
activities during the past ten years, including: publishing a newsletter;
sponsoring booths at County events; and distributing grant funds for education
projects. However, DHCD staff and HPC members agree that much more could and
should be done to educate the public about historic preservation in the County.

3. Funds-for the Historic Preservation Grant Fund (totaling between
$20,000-$27,500 each year) are allocated in a nondepartmental account, and
awarded by the HPC to support historic preservation projects; the average
grant awarded since FY87 has been $1,617 and projects funded have included
publications, video productions, oral or written history projects, and
education programs.

4. The HPC has performed its statutory role to review all historic
preservation tax credit applications; however, the program is not well
publicized and has been used to only a limited extent.

5. Both the Historic Preservation Loan Fund (HPLF) and the historic
preservation easement program, established by law in 1984 and 1988
respectively, can best be described as "inactive". Although regulations for
the easement program were drafted, final regulations have never'been issued
and the program has never been used. Executive regulations for the HPLF were
issued in 1985 and two loans for preservation projects were issued in FY86;
however, there has been no activity from the HPLF since that time.

I. Staffing Support

1. County law requires the Executive branch of the County Government
to provide staff support to the HPC. The law identifies the County Attorney
as-the HPC°s legal counsel, but does not identify which office or department
shall be assigned to provide other professional or administrative staff
support to the HPC. In addition, the law does not clarify which of the many
responsibilities of the HPC are appropriately performed by staff and which are
to be performed directly by HPC members.

2. County resources dedicated to support the work of the HPC as well
as to support historic preservation in general have increased during the past
ten years. Since 1981, the lead responsibility for providing professional and
administrative staff support to the HPC has been delegated to DHCD, and since
1983, DHCD has hired staff dedicated to performing that function. At present,
two workyears (one Historic Preservation Specialist and one Office Services
Manager) within the Division of Community Planning and Development (CPD) are
assigned on a full-time basis to provide staff support to the HPC. Staff from
other County departments and M NCPPC also support the work of the HPC and/or
related historic preservation activities.

3. During the past two years, there has been a notable increase in
the amount of time spent by the Office of the County Attorney on HPC
business. Given the increase in the complexity of HAWP applications, the HPC
will likely continue to need additional legal assistance from the Office of
the County Attorney.
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4. Positive aspects of locating administrative and technical staff
support for the HPC within the Division of Community Planning and Development
are that: additional staff are available to lend their expertise and support
to the HPC; and the location also offers ready opportunities to coordinate
historic preservation with other DHCD programs. However, it must also be
recognized that locating support for the HPC within a division that has
multiple functions provides little identity for historic preservation
activities; and results in historic preservation staff being located
(bureaucratically) several levels down from the Department Director.

5. Due primarily to a lack of staff time, under the current staffing
arrangement a number of the HPC's functions are not being adequately
performed. For example: the historic preservation tax credit, easement, and
loan programs are not effectively publicized or promoted; inadequate attention
has been given to the HPC's public education role; there is no routine
enforcement of Chapter 24A; the HPC's activities are not well coordinated with
other County functions that impact the preservation of the County's historic
resources; and few new initiatives to encourage historic preservation have
been developed.

6. Compounding the staffing level problem is that, since 1987, the
relationship between HPC members and DHCD management has, at times, been
strained. It appears that friction between members of the HPC and County
officials resulted initially from several substantive differences of opinion
about the designation and future development of specific historic resources in
the County. The friction has continued in part because of an apparent lack of-
clarity and mutual understanding about the appropriate role of staff assigned
to HPC, and disagreements about the role of the HPC in general.

7. It is important to note that during the course of this evaluation,
the working relationship between DHCD officials and HPC members improved.
There is evidence of resolution to some past disagreements, and an increased
willingness from all parties to work together.

J. Staffing Alternatives

1. As outlined earlier in this report, there are pros and cons of
continuing to assign the DHCD with responsibility for providing staff support
to the HPC, and pros and cons for considering an alternative staffing
arrangement.

2. While there are viable staffing alternatives to be considered, OLO
concludes that at the present time, the arguments for retaining DHCD as the
department charged with staffing the HPC outweigh the arguments for change.
If the package of recommendations offered in the following chapter are adopted
(e.g., to increase the level of staff assigned to the HPC; to enhance the
identity of the historic preservation function within DHCD; and to improve
certain procedures), DHCD should be in a position to more effectively provide
staff support to the HPC.
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1. A comparison of Montgomery County's HPC to Prince George's HPC
indicates that although the two are similar in terms of size and authority
over HAWPs, there are some notable differences: Prince George's HPC
membership requirements are more restrictive; Prince George's HPC has
authority to designate historic sites on the Master Plan; and staff support
for Prince George's HPC is provided by M-NCPPC Planning Department staff.

2. Compared to historic preservation boards and commissions surveyed
in 12 other jurisdictions, the County's HPC is larger than average. The
County's requirements for expertise on the HPC are generally similar to
requirements in other places, except that the County currently does not
require representation from a business-related field.

3. Eleven of the 12 jurisdictions surveyed, like the County, delegate
the authority to act upon HAWPs to their historic preservation board or
commission. The authority to designate historic sites varies as does the
process for appealing a preservation commission decision.

4. Staff support for other HPCs in the jurisdictions surveyed most
often comes from the planning department or the community development
department. Legal support is consistently provided by the city or county
attorney.
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VII. 
airs

Changes are required in order for the Historic Preservation Commission
(HPC) to perform its statutory functions efficiently and effectively.
Specifically, changes are needed: to enable the HPC to manage an increasing
workload; to improve the processing of Historic Area Work Permits; to complete
the evaluation of historic resources listed on the Atlas; and to better
educate the public about historic preservation.

This chapter offers a package of recommendations for changes to the
laws and regulations governing the HPC, the staff resources supporting the
HPC, and other aspects of the HPC's operations. The shared goal of these
changes, which will require a combination of legislative, administrative, and
appropriation action to implement, is an Historic Preservation Commission that
performs its statutory responsibilities effectively and efficiently, and in so
doing:

• Maintains ongoing and appropriate lines of communication with the
Council, the County,Executive, Executive branch staff, and the
Planning Board and M-NCPPC staff;

• Is respected by members of the community, and takes action to
ensure that the Commission's procedures, recommendations, and
decisions are well understood;

• Consistently receives sound legal and other professional staff
advice upon which to base recommendations and decisions;

• Consistently meets legally mandated requirements for conducting
business; and

• Makes recommendations and decisions in a timely manner, with
opportunities for input from members of the community who may be
affected by the HPC's action.

A final goal of these OLO recommendations is to ensure that HPC
members' time is used efficiently, and for the work of the HPC to become more
fully coordinated with other activities in the County that affect the
preservation of historic resources.
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The following list summarizes OLO's recommendations, which are grouped
under headings that generally parallel the organization of this report; the
remainder of this chapter then explains each recommendation in greater
detail. Following each recommendation in parentheses is some combination of
an "L", "A", and/or "$". "L" indicates that the recommendation requires a
change in the law; "A" indicates that the recommendation requires an
administrative change; and "$" indicates that the recommendation carries a
notable fiscal impact.

Commission Structure and Procedures

1. Amend the law to require that the HPC also include representation from
the fields of business, real estate, and law. (L)

2. Authorize the HPC to establish panels composed of three HPC members
who are delegated decision-soaking authority. (L,A)

3. Authorize the HPC to send cases to the Hearing Examiner in the Office
of Zoning and Administrative Hearings for report and recommendation.
(L,A)

4. Clarify in regulation an expanded role for the HPC chair. (A)

5. Amend the law to enable HPC members to be compensated. (L,$)

6. Finalize executive regulations that outline HPC's routine procedures,
and the role of the Local Advisory Panels; and develop executive
regulations that contain standards for HPC's review of Historic Area
Work Permits. (A)

7. Amend the law to clarify that all HPC decisions are appealable to the
Board of Appeals; and to clarify the intent of providing HPC with
authority "to delineate the extent of appurtenances and environmental
setting associated with an historic site or resource." (L)

Evaluation of Atlas Resources

8. Adopt a schedule for the review of all remaining Atlas resources, and
establish a sunset date for the Atlas. At the same time, establish a
process for nominating resources to be considered in the future for
designation on the Master Plan. (L,A)

9. Delegate the responsibility for researching remaining Atlas resources
to the Planning Department of M NCPPC. (A,$)

10. Clarify whether Council action is required to remove properties from
the Atlas. (L)
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Historic Area Wort Permits

11. Where appropriate, include standards for future regulatory action in
amendments to the Master Plan for Historic Preservation, and provide
by law that the HPC must follow such standards in acting upon HAWPs.
(L,A)

12. Amend the law-to authorize HPC to delegate the approval of routine
HAWP applications and minor modifications to staff. (L,A)

13. Simplify process for HPC action on relatively straightforward and
non—controversial HAWP applications. (A)

14. Authorize the Director of DEP to delegate•to DHCD: the intake of HAWP
applications; and the inspections of HAWPs. (L,A)

15. Forward copies of selected HAWP applications to the MNCPPC Planning
Department staff to provide an opportunity for review and comment; it
should be clear that the discretion whether to submit comments
remains with the Planning Board and M NCPPC staff. (A)

16. Amend the law to require that an approved HAWP is a prerequisite for
receiving a building permit for historic sites designated on the
Master Plan. (L,A)

11. Amend the law to clarify the allowable time period for HPC action on
HAWP applications, and consider extending the deadline for HPC
action. (L)

18. Amend the law to require that all HPC decisions on HAWPs be in
writing. (L)

19. Authorize the Board of Appeals to stay the issuance of an HAWP
pending the outcome of an appeal. (L)

20. Amend Chapter 24A to provide that in addition to levying fines, the
penalty imposed by the County for violations of the Chapter can
include orders to take corrective action to cause compliance with an
approved HAWP. (L)

Public Education and Program Administration

21. Develop better techniques for informing the public about the.status
of properties designated on the Master Plan for Historic
Preservation. (A)

22. Develop materials and programs to better educate the public about the
County's historic preservation programs, to include improved.
publicity about the HPC, the Master Plan designation process, the
HAWP application process, financial incentives for historic
preservation, and the division of responsibilities between Executive
branch and M NCPPC historic preservation staff. (A)

23. Improve the administration of existing historic preservation
programs. (A)
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Staffing, Training, and Communication

24. Establish a separate Historic Preservation Office within DHCD, and
authorize an additional senior staff position to manage the County's
historic preservation efforts. The respective roles of DHCD's
Historic Preservation Office and M NCPPC's historic preservation
planning staff must be clearly defined and communicated to the
public. (A,$)

25. Continue to provide HPC with an enhanced level of legal assistance.
(A,$)

26. Develop an annual training seminar for all commissioners that serve
on the County's adjudicatory boards and commissions, and develop
ongoing training for County staff who have primary responsibility for
providing support to a County-appointed board, committee, or
commission. (A,$)

27. Schedule separate annual meetings between the HPC and: a County
Council committee, the County Executive, and the Planning Board. (A)

Follav-np to Evaluation

28. Provide for a formal follow-up to this evaluation to take place
during FY94.

The remainder of this chapter explains OLO's recommendations in greater
detail.

COMMISSION-STRUCTQRB AND PROCEDURES

Recommendation 1: Amend the law to require that the HPC also include
representation from the fields of business, real estate,
and law. (L)

Current law (Section 24A-4) requires that the four fields of history,
architecture, preservation, and urban design shall be represented on the HPC
by "a minimum of one member qualified by special interest, knowledge, or
training." In order to broaden the expertise represented on the HPC, the law

116 be amended to require that, to the extent possible, the fields of
business, real estate, and law are also represented on the Commission.

Numerous jurisdictions around.the County require that membership on an
historic preservation commission or board include persons with a business,
real estate, and/or legal background; such requirements have been adopted in
Prince George's County, Kansas City, San Antonio, and Seattle. In addition to
providing additional expertise, expanding the membership requirements to
include expertise from a business-related field enhances the ability of an
historic preservation commission to be perceived by the public as a balanced,
adjudicatory body.
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Section 24A-4 should also be amended to clarify whether the law allows an
individual possessing expertise in more than one field to fulfill more than
one requirement; e.g., whether an architect who also has a graduate degree in
preservation can be appointed to fulfill the requirement for an expert in
architecture as well as the requirement for an expert in preservation.

Recommendation 2: Authorize the HPC to establish panels composed of three
HPC members who are delegated decision—acing authority.
(L,A)

To enable the HPC to handle an increasing workload, the HPC should be
authorized by law to establish three-member panels with decision-making
authority. This amendment would provide the HPC with the same authority
extended to the Landlord-Tenant Commission in 1979; at that time, the
Landlord-Tenant Commission, similar to the HPC today, faced an increasing
workload and lengthy meetings.

The law should require HPC to promulgate method (2) executive regulations
that detail how the panels would be appointed and conduct business.

Recommendation 3: Authorize the HPC to send cases to the Hearing Examiner
In the Office of Zoning and Administrative Hearings for
report and recommendation. (L,A)

To provide the HPC with another tool for handling an increasing workload,
the law should be amended to authorize the HPC to refer HAWP applications and
demolition by neglect appeals to the Hearing Examiner in the Office of Zoning
and Administrative Hearings (OZAH) for report and recommendation. Final
decision authority would remain with the HPC.

This change would provide the HPC with an option available to the Board
of Appeals and the Human Relations Commission. The law should require the HPC
to promulgate method (2) executive regulations that detail the procedures for
referring cases to OZAH, e.g., upon a majority vote of the HPC, or*upon
recommendation of the Chair, with approval by the full Commission.

Allowing the HPC to refer cases to OZAH would make the Hearing Examiner
available to the Historic Preservation Commission as an "evidentiary traffic
cop." The Hearing Examiner would conduct the public hearing, compile written
findings of fact, and render a recommendation based upon the same laws

* The regulations governing referral of HPC cases to OZAH should also include
a provision governing appeals. Specifically, if the Hearing Examiner hears
an HAWP that is later appealed, then the BOA will have to hear the appeal
directly and cannot refer the case to the Hearing Examiner.
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governing HPC's decisions. In addition to providing the HPC with another way
to manage an increasing volume of cases, the expertise of the Hearing Examiner
is likely to prove increasingly useful to the HPC as the Commission confronts
HAWP applications that raise complex legal land use issues.

Recommendation 4: Clarify in regulation an expanded role for the HPC Chair.

(A)

The HPC Chair should be expected to assume responsibility for: providing
leadership to the HPC, moving the work of the HPC along expeditiously, and
working closely with DHCD staff assigned to support the HPC. The Chair should
also assume the lead in representing the HPC in public, and in resolving any
conflicts that arise between the HPC and the County Government.

To reenforce an expanded role for the HPC Chair, executive regulations
governing HPC's procedures should outline the authority and responsibility of
the Chair to:

• Preside at all meetings of the HPC;

• Assign tasks to HPC members;

• Provide direction for managing the HPC's work; and

• Serve as the HPC's principal spokesperson and liaison to the County
Government and other agencies.

Recommendation 5: Amend the law to enable HPC members to be compensated.
(L.$)

The law should be amended to allow HPC members to be compensated. HPC
members currently spend 25-30 hours per month on HPC business, a commitment
that equals or exceeds the time spent by members of other adjudicatory boards
and commissions that currently receive compensation, e.g., Landlord-Tenant
Commission, Human Relations Commission, Merit System Protection Board.

It is recommended that HPC members be compensated at a rate of $35 per
meeting attended (comparable to Landlord-Tenant Commission); and that the HPC
Chair-be compensated at a rate of $5,000 per year in recognition of the
additional time and effort required to serve as Chair (an estimated additional
20-25 hours per month). Setting a separate compensation rate for the
Commission Chair would parallel the practice followed with other
quasi-judicial boards, such as the Board of Appeals and the Merit System
Protection Board.
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Recommendation 6: Finalize Executive Regulations that outline HPC's routine
procedures, and the role of the Local Advisory Panels;
and develop executive regulations that contain design
standards for HPC's review of Historic Area Work Permits.
(A)

Method (2) executive regulations that outline HPC's procedures have
already been drafted by the HPC and reviewed by the Office of the County
Attorney. A second set of executive regulations that outline the appointment
and role of the Local Advisory Panels were originally drafted by the HPC in

late 1989, and are in the process of being reviewed and rewritten based upon
input from members of the Local Advisory Panels. These two sets of
regulations should be finalized and promulgated through the standard
procedures contained in Section 2A-15 of the Code.

With assistance from staff and/or a consultant, developing written design
standards and guidelines for HAWPs should be a priority of the.HPC during the
coming year. In accordance with Section 24A-4(h), once drafted by the HPC, it
would be appropriate for these standards and guidelines to also be formally
adopted as method (2) executive regulations.

All the HPC's executive regulations should be compiled into a publication
that is readily available to the public. This would address the perception
voiced by some HAWP applicants that the HPC operates without written standards
and procedures.

Recommendation 7: Amend the law: to clarify that all HPC decisions,
including demolition by neglect appeals, are appealable
to the Board of Appeals; and to clarify the intent of
providing HPC with authority "to delineate the extent of
appurtenances and environmental setting associated with
an historic site or resource". (L)

The HPC is delegated decision authority in Chapter 24A to act upon HAWP
applications, and demolition by neglect appeals. The law currently specifies
that an HAWP decision may be appealed to the Board of Appeals, but does not
specify where appeals of the HPC decisions on demolition by neglect appeals
are forwarded. The law should be amended to explicitly state that all HPC
decisions, including demolition by neglect appeals, are appealable to the
Board of Appeals.

A second technical change to Chapter 24A involves Section 24A-5(k), which
gives the HPC authority "to delineate the extent of appurtenances and
environmental setting associated with an historic site or resource." It is
unclear as to when this authority applies, i.e., is it with respect to
resources recommended for designation on the Master Plan and/or to subdivision
applications that affect an historic resource or site. The law should be
amended to clarify the HPC's role in delineation.
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EVALUATION OF LOCATIONAL RESOURCES

Recommendation 8: Adopt a schedule for the review of all remaindng Atl
resources, and establish by law a sunset date for the
gym. At the same time, establish a process for
nosinating resources to be considered in the future for
designation on the Master Plan. (L,A)

The HPC should recommend to the Planning Board, County Executive, and
County Council a schedule for the review of all remaining AFB. resources.
Once the schedule has been integrated into the Planning Board's work program
adopted by the Council and County Executive, Chapter 24A should be amended to
establish an appropriate sunset date for the Ada.

ARoendix D contains a draft schedule for reviewing the remaining Atlas
resources during the next five years. OLO prepared this schedule, based upon
the results of M NCPPC's 1989 study of remaining ASR resources; and in
consultation with the HPC, and staff from M-NCPPC's Planning Department, DHCD,
the Office of Planning Policies, and Office of the County Council. The draft
schedule contained in Appendix D integrates the review of Atlas resources into
the Planning Board's most recently approved master plan review schedule; other
resources are grouped geographically by planning area into separate master
plan amendments, each containing a reasonable number of resources.

Concurrent with establishing a sunset date for the Atlas, the law should
be amended to provide a process for nominating resources in the future for
designation on the Master Plan. The process should provide the County with
the authority to place properties temporarily in moratorium from demolition,
but also place a time limit on the County Government's time to reach a final
decision about Master Plan designation.

Recommendation 9: Delegate the responsibility for researching r 
.
n.9

Atlas resources to the Planning Department of M-NCPPC,
and provide the P]aaaiag Department with additional
resources to fund the research needed to complete the
review of At, resources as scheduled.(A,$)

In order to minimize the duplication of staff effort and approach the
task of researching the remaining Atlas resources efficiently, OLO recommends
that the responsibility for researching Atlas resources be delegated to the
Planning Department of M-NCPPC. Once the research is completed, the research
would be available to the HPC, the Planning Board, the County Executive, and
the County Council.

Based upon the draft schedule for the review of Atlas resources contained
in Appendix D, it is estimated that $20,000 will be needed for each of the
coming five fiscal years to fund the research of remaining Atlas resources.
It is recommended that the Planning Department consider hiring one part-time
researcher to accomplish this task.
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The Director of DHCD and the Planning Director should enter into a

written memorandum of understanding that clarifies that the research conducted

by Planning Department staff will be provided to the HPC. In addition, the

memorandum should establish that efforts will be made to accommodate any

special requests for research made by the HPC.

Recommendation 10: Clarify whether Council action is required to remove
properties from the Atlas. (L)

A master plan amendment to designate an historic resource included in the

Atlas onto the Master Plan is an amendment to the General Plan, and by State

law clearly requires action by the County Executive and Council. However,

current law should be amended to clarify whether Executive and Council action

is similarly required to remove a property from the Atlas.

HISTORIC AREA WORK PERMITS

Recommendation 11: Where appropriate, include standards for future
regulatory action in amendments to the Master Plan for

Historic Preservation, and provide by law that the HPC

must follow such standards in acting upon HAWPs. (L,A)

When designating either individual sites or districts on the Master Plan,

the Planning Board, County Executive, and County Council should, where

appropriate, include standards for future regulatory review, to provide the

HPC and other applicable agencies (e.g., the County Department of
Transportation) with guidance regarding the intent of historic designation.

These standards should serve the .purpose of providing the HPC with direction

in reviewing HAWP applications; it.must be recognized, however, that standards

are not intended to be rigid design strictures, and each HAWP application will

still need to be reviewed individually.

Standards provided in the Master Plan could include, for example,

articulating what features of a property's architecture or environmental

setting makes the property worthy of designating and therefore worthy of

protection under Chapter 24A. Another form of guidance is to categorize

sites designated in a district as either primary, secondary, or

non-contributing resources, and to provide specific standards of review to be.

applied to resources in each category.

Consideration should be given to amending Chapter 24A to reenforce the

connection between Master Plan designation and HAWPs. Specifically, the law

could explicitly provide that in reviewing applications for HAWPs, the HPC

should adhere to guidance contained within the approved and adopted Master

Plan for Historic Preservation, as amended.
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Providing such a legal connection would be similar to other statutory
requirements that directly link master plan recommendations to actual land use
decisions, e.g., the subdivision regulations require that the Planning Board
must consider the applicable master plan when determining the acceptability of
a preliminary plan proposal; and certain zones such as the mixed use
development zone can only be applied in areas so designated on an approved and
adopted master plan.

Beca®eadation 12: Amend the law to authorize HPC to delegate the approval
of routine EMP applications and minor modifications to
staff. (I.,A)

The HPC should be authorized to delegate to staff the approval of routine
HAWPs and minor modifications to HAWP applications. This would provide
another tool for processing more efficiently an increasing volume of HAWP
applications, and reducing the workload of HPC members.

Chapter 24A should be amended to enable the delegation of various types
of HAWPs to staff, and should provide a process for appealing HAWP decisions
rendered at the staff level. The criteria for determining which HAWP
applications are appropriate for review and decision by staff, without need
for a public hearing and full Commission consideration, should be articulated
either directly in Chapter 24A, or alternatively in the form of method (2)
executive regulations.

A similar delegation of authority to staff to approve HAWPs has been
implemented in Prince George's County since 1983. In Prince George's County,
staff supporting the HPC are authorized to issue HAWPs, "for alterations to
structures and environmental settings which will not significantly change the
exterior features of an historic site or contributing structure within an
Historic District or its environmental setting, and which will have no
significant effect on its historical, architectural, cultural or
archaeological value." Regulations adopted by the Prince George's HPC further
define what categories of structural work can be approved by staff.

Beca®endation 13: Simplify process for HPC action on relatively
straightforward and uncontested BW applications. (A)

There are HAWP applications which are unlikely to meet the criteria for
"routine" (and thereby not able to be handled at the staff level as
recommended in Recommendation 12), but are nonetheless relatively
straightforward and non-controversial. While the opportunity for a public
hearing and full HPC discussion of these HAWPs should be afforded, the HPC
Chair should conduct the HPC's meeting to allow for an expedited hearing and
decision process on such HAWPs.
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The Office of the County Attorney has advised the HPC that establishing a
"consent calendar" for these straightforward and uncontested HAWPs violates
the need for a separate record for each HAWP application. However, while
taking care to establish a separate record for each HAWP application, the HPC
Chair can expedite the process by efficiently opening the record, and if no
comments art proffered, immediately closing the record and asking for a motion
to approve.

Becomsendation 14: Authorize the Director of the Department of Environmental
Protection to delegate to the Department of Housing and
Community Development: the intake of HAVP applications;
and the inspection of HANPs. (L,A)

1. The intake of HAWP applications. The Director of DEP should be
authorized to delegate the responsibility for accepting HAWP applications to
DHCD. By law, the statutory review time for an HAWP should begin when the
application is filed with DHCD staff, who would be legally responsible for
forwarding a copy of completed HAWP applications to DEP within three days
after filing.

This change would enable staff members who are trained in historic
preservation and familiar with the concerns of the HPC to be responsible for
accepting HAWP applications from members of the public. In addition to being
in a better position to determine when an HAWP application is "complete," DHCD
staff assigned to support the HPC, who have the appropriate expertise, are
better able to offer technical assistance to citizens before an HAWP
application is formally submitted.

2. The inspection of work performed with an approved HAWP. DEP does not
currently conduct any routine inspections of HAWP-related work. The Director
of DEP should be authorized to delegate the responsibility for inspecting work
performed with an approved HAWP to DHCD staff. DEP should inform DHCD when
work has commenced on an historic site that received an HAWP; inspections)
performed by DHCD staff would be limited to the aspects of work addressed in
the HAWP, and would be in addition to the building permit inspections
conducted by DEP staff.

Within DHCD, the inspections of HAWP-related work could be shared by
a combination of staff assigned to the HPC, and Code Enforcement staff.
Similar to transferring the intake function, the advantage to shifting the
inspection function is that the individuals performing inspections will be
more familiar with the issues discussed by the HPC in issuing the HAWP, and
the particulars of any conditions placed by the HPC on the permit.

* In July 1990, the HPC Chair implemented an expedited handling of
straightforward and uncontested HAWPs similar to this recommendation.
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Recommendation 15: Forward copies of selected HANP applications to the
!!NCPPC Planning Department staff to provide the
opportunity for review and comment; it should be clear
that the discretion whether to submit comments remains
entirely with the Plwmiag Hoard and MNCPPC staff. (A)

The current legal requirement for the Director of DEP to forward all HAWP
applications to the Planning Board for review and comment has never been
implemented. Because HAWP applications sometimes raise broader questions
concerning the County's planning, land use, and/or zoning policies, a
procedure should be established to enable the HPC to seek advice from the
M-NCPPC on selected HAWPs.* The decision of whether to submit comments should
remain entirely with the Planning Board and M NCPPC staff.

If HAWP applications are submitted to DHCD (see above Recommendation 14),
then the HPC Chair, with DHCD staff assistance, should identify those incoming
HAWP applications that the HPC would like to request the Planning Commission
staff to review and comment on. Any such applications should then be
forwarded to M NCPPC's Historic Preservation Planner for possible comments
from either the technical staff and/or the Planning Board. If the Planning
Board and/or Planning Department staff decide to comment, such comments should
be submitted to the HPC prior to the date of the public hearing on the
application.

Becammendation 16: Amend the Law to require that an approved HAWP is a
prerequisite for receiving a building permit for historic
sites designated on the Plaster Plan.(L,A)

The law should require that for properties designated on the Master Plan,
obtaining an HAWP is a prerequisite for receipt of a building permit. In
addition, DEP's permit staff should ensure that a property owner receives one
consistent set of approved plans, and that such plans integrate any conditions
placed on the issuance of the HAWP with any conditions placed on the issuance
of the building permit.

* M NCPPC's Historic Preservation Planner currently receives the upcoming HPC
agenda and accompanying materials. The information, however, is not received
far enough in advance of HPC's meeting to allow the Preservation.Planner to
develop formal written comments.; in particular, the Preservation Planner would
need sufficient time to seek input from other M NCPPC staff and/or the
Planning Board.
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Recommendation 17: Amend the law to clarify the allocable time period for

HPC action on HAWP applications, and consider extending

the deadline for HPC action. (L)

Section 24A-7(f), Action by the Commission, should be rewritten to
clarify the length of time that the HPC has to take action on an HAWP
application. Consideration should also be given to extending the allowable

time period for HPC action.

The current limit of 15 days after the close of the record for a decision

on HAWPs is a shorter period of time than that allowed for other land-use
regulatory decisions. In practice, the current deadlines also limit the HPC's

ability to manage its agenda efficiently.

Extending the time period for HPC decision on HAWPs to either 60 days
from the time of filing, or 30 days from the close of the record would make

the HPC's deadlines more closely aligned with those imposed on the Board of

Appeals for special exceptions and variances, and on the Planning Board for

subdivisions. Some extension to HPC's processing deadline will be especially

warranted if, as recommended below, all of HPC's decisions are required to be

written.

Recommendation 18: Amend the law to regmire that all HPC decisions.on HAWPs
be in writing. (L)

Under current law, the HPC is required to provide a written explanation

of its HAWP decisions only in cases of denial. In order to provide a better

record of HPC's decisions that can be made readily available to the public,
the HPC should be required to provide a written explanation of all HAWP
decisions, both approvals and denials. For routine uncontested HAWPs, the
HPC's written decision could, similar to routine variances decided upon by the
Board of Appeals, be written using largely boiler plate language that cites
the basic findings and criteria of the ordinance under which the HAWP is.
recommended for approval.

It is important to note that recommending written decisions for all HAWPs
is compatible with Recommendation 13 above, which recommends the HPC continue
its practice of expediting the process for action on relatively
straightforward HAWPs. For these HAWPS, the Board of Appeals' current
handling of routine variances again provides a constructive model. The Board
of Appeals reaches its decision on routine variances in public session
directly after the record is closed, a practice which enables the applicant to
know the outcome of his/her application on the same day as the public hearing;

the Board's formal written decision is then usually issued within 10-14 days
following the public hearing.
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Recommendation 19: Authorize the Board of Appeals to stay the issuance of an

RAMP pending the outcome of an appeal. (L)

In cases where an HPC decision to issue an HAWP is appealed, there is

nothing in current law to prevent the HAWP from being issued by DEP while the

appeal is pending. To prevent some irreversible damage from being done to an

historic site (e.g., the cutting down of an historic tree), the Board of

Appeals should be authorized to stay the issuance of an HAWP pending the

outcome of an appeal.

Recooendation 20: Amend Chapter 24A to provide that, in addition to levying

fines, the penalty imposed by the County for violations

of the Chapter can include orders to take corrective

action to cause compliance with an approved HAWP. (L)

Current law classifies violations of Chapter 24A as Class A violations.

In addition to levying a fine, the County should be authorized, by law, to

require violators of Chapter 24A to take corrective action to cause compliance

with an approved HAWP. This would be analogous to the authority granted to

the Planning Board with respect to enforcement of an approved site plan;

specifically, Section 59-D-3.6 of the County Code authorizes the Planning

Board, after due notice to all parties concerned and a hearing: "to revoke

approval of the site plan or approve a plan of compliance which would permit

the applicant to take corrective action to cause compliance with the site

plan."

PUBLIC EDUCATION AND PROGRM AII4IIUS7RATION

Reco®endation 21: Develop better techniques for informing the public about

the status of properties designated on the Pbster Plan

for Historic Preservation. (A)

The County should investigate techniques used successfully in other

jurisdictions for informing the public about the status of properties
designated on the Master Plan. This is especially important in terms of

informing potential purchasers of historic sites about what it means to own
property designated on the Master Plan.

One suggestion is to explore whether the Montgomery County Board of

Realtors would agree to include in all sale contracts a statement that

indicates whether a property is designated on the Master Plan for Historic
Preservation. Alternatively, the status of designated properties could be

entered officially as part of the land records.

Another technique worth exploring is the use of plaques that indicate a
property has been designated as an historic site on the Master Plan. In
addition to increasing the likelihood that a potential purchaser knows in
advance that the property has been declared historic and worthy of protection,
plaques have been found to foster a positive perception of designation.
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Recommendation 22: Develop materials and programs to better educate the
public about the County's historic preservation process
and programs. (A)

Much could be done to better inform and educate County citizens in
general about historic preservation, and in particular, about the Master Plan
designation process, the HAWP process, the respective roles of Executive
branch and M NCPPC historic preservation staff, and County programs available
to support and strengthen preservation efforts. The HPC, with staff
assistance, should review and update its plan for public education, and take
action to implement the plan during the next several years.

Recommendation 23: Improve the administration of existing historic
preservation programs. (A)

Attention should be given to improving the administration of the County's
existing easement program and Historic Preservation Loan Program (HPLF), both
of which can currently be described as "inactive." Executive regulations for
the easement program should be promulgated, and the executive regulations for
the HPLF (most recently adopted in 1985), should be reviewed, updated, and
re-promulgated. The level of funding available from the Rehabilitation Loan
Fund for the HPLF must also be clarified in the budget.

Additional, efforts to publicize the availability of the easement program,
rehabilitation loan program, and tax credit program should also be made.

STAFFIM, T UMMC, AND CWlMCATION

Recommendation 24: Retain the Department of Housing and Community
Development (DHCD) as the department assigned the lead
responsibility for providing professional and
administrative staff support to the HPC, but establish a
separate Historic Preservation Office within DHCD; and
authorize an additional staff position to manage the
County's historic preservation efforts. In addition, the
respective roles of the Historic Preservation Office
within DHCD and IKNCPPC's historic preservation planning
staff should be clearly defined and communicated to the
public. (A,$)

A separate Historic Preservation Office should be established within
the Department of Housing and Community Development. The mission of this
office should be to manage the County Government's historic preservation
efforts, an integral part of which is to provide staff support for the HPC.
The Historic Preservation Office should report directly to the Office of the
DHCD Director.
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It is recommended that the Historic Preservation Office be
responsible for providing general staff support to the HPC, to include:

• Preparing responses for the HPC Chair's signature on routine and
non-routine correspondence;

• Working with the HPC Chair to set agendas and manage the HPC's
workload;

• Attending all HPC meetings, and maintaining HPC minutes and HPC
records;

• Managing the processing of HAWPS applications from intake through
Commission review and inspection of the actual work performed;'

• Formulating and presenting professional staff recommendations for
the HPC regarding HPC recommendations on
designations/subdivisions and actions on HAWPs;

• Drafting HPC decisions for final HPC approval;

• Ensuring that all notice and other due process requirements are
followed;

• Working with M NCPPC staff to ensure that adequate research on
historic resources is provided to the HPC (see Recommendation 9);
and

• Organizing orientation sessions for new HPC members, and
developing staff training to include knowledge of relevant laws
and regulations, and other County programs and functions.

The Historic Preservation Office should also be responsible for
carrying out the public outreach and program administration functions assigned
to the HPC. In particular, this means that the Historic Preservation Office,
in consultation with the HPC, would be responsible for:

• Managing the County's historic preservation grant and revolving
loan programs;

• Managing the County's historic preservation easement and tax
credit programs;

• Providing information and educational materials to the public
about historic preservation; and

• Undertaking other activities to advance the goals of historic
preservation in the county.

* See Recommendation 14.
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The Historic Preservation Office staff should also be responsible for
coordinating HPC's work with that of Executive branch departments and offices,
the M-NCPPC staff, the Planning Board, the Council, and other County
departments and agencies involved with activities that affect the preservation
of historic resources.

It is important for a line of communication to remain open between
HPC members and DHCD officials. As noted earlier in this report, DHCD
officials and HPC members have made progress in recent months towards reaching
a better understanding about the role of DHCD staff assigned to support the
HPC. In particular, there should be a clear understanding about what
functions HPC members themselves are going to perform, and which activities
are appropriately performed by County Government staff working in consultation
with the Commission. In addition, DECD officials and HPC members should agree
upon a procedure for resolving future differences of opinion or
misunderstandings about the role of staff and support from the County.

2. Create anew senior Drofessional staff position to manage the Historic
Preservation Office.

Based upon study of the current staffing situation and taking into
account the additional tasks that this report recommends be performed, OLO
recommends that the functions of the Historic Preservation Office could
reasonably be accomplished with the addition of one senior professional staff
position to manage the Historic Preservation Office. Combined with the two
staff currently assigned on.a full-time basis to support the HPC, the staffing
complement of the Historic Preservation Office would then total three
workyears.

The newly created position should be a full-time professional staff
person with the skills, education, and expertise to manage the Historic
Preservation Office and coordinate the County's historic preservation
efforts. To parallel the nomenclature adopted at the State level and in
numerous other jurisdictions, the working title of this position could be the
County's "Historic Preservation Officer"

The hiring process for this position should follow standard merit
system advertising and selection procedures. County personnel regulations
specify procedures for the Office of Personnel to determine the exact title
and grade of this job. Recommended minimum qualifications for the Historic
Preservation Officer position are included in Appendix E.

3. Provide some Rhysical identification for the Historic PreservatigM
Office. I

To enhance the ability of County staff to educate the public about
historic preservation, and the work of the HPC, it would be helpful to provide
some physical identity for the Historic Preservation Office. Two specific
issues to be addressed are: the need for some identifying sign outside the
offices, and the need for a telephone line that is consistently answered
"Historic Preservation Office."
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4. Ensure the public understands the respective roles of the Historic
Preservation Office within DHCD and M NCPPC's historic preservation planning

staff.

With staff supporting the HPC located within the Executive branch and
preservation planning staff supporting the Planning Board located"within
M NCPPC, it is important for the division of responsibilities to be clearly
defined and communicated to the public.

At present, although there are some areas of overlap,* the focus of
M-NCPPC's preservation planning staff is on the designation of historic sites
on the Master Plan, and the review of subdivision proposals that potentially
affect an historic site or resource. While the HPC advises the Planning Board
on these matters, the focus of staff support for the HPC is predominantly on
design review after an historic site has been designated; in addition, the
staff assigned to support the HPC devotes time to the other program
administration and public education responsibilities assigned to the HPC.

The respective roles and division of responsibilities between the
Historic Preservation Office within DHCD and M NCPPC's historic preservation
planning staff should be more effectively communicated to the public as part
of an enhanced public education program, (see Recommendation No. 22).

8ecommendation 25: Continue to provide HPC with an enhanced level of legal
assistance. (A.$)

The increased level of legal support provided to the HPC during the past
two years should be continued. The Assistant County Attorney assigned to
advise the HPC should be available to provide the HPC with oral or written
opinions, to provide procedural advice to the HPC, and to alert HPC members
about statutory requirements that must be met. When requested by the HPC,
this attorney should also be available to draft or review HPC decisions on
HAWPs, especially in cases dealing with complex legal issues. The Assistant
County Attorney assigned to the HPC should, when requested by the HPC, attend
HPC's public meetings and executive sessions.

* OLO recommends that one area of overlap, the researching of historic
resources, can be reduced by delegating the research function to M NCPPC's
preservation.planning staff. (See Recommendation No. 9.) OLO recommends,
however, that although it potentially qualifies as an-area of overlap, it
would be beneficial for MNCPPC's preservation planning staff to have the
opportunity to comment upon HAWPs that raise broader questions concerning the
County's planning, zoning, and/or land use policies. (See Recommendation
No. 15.)
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In addition, the Assistant County Attorney assigned to the HPC should
keep the HPC informed about relevant court decisions. It should be the
responsibility of this attorney to prepare a briefing for incoming HPC members
to explain the parameters of HPC's authority, and the case law involving the
HPC and HPC decisions.

Finally, because appeals from the HPC now go to the Board of Appeals
(BOA), the Office of the County Attorney must be conscious to assign staff
consistent with the Attorney General's conflict guidelines for adjudicatory
proceeding in order to minimize any perceived conflict of interest. In
particular, during the time an attorney is assigned to the HPC, he/she should
not also be providing advice to the BOA on any matter that may be later
presented before the BOA.

Recommendation 26: Develop an annual training sessiaar for all commissioners
that serve on the County's adjudicatory boards and
Commissions, and develop ongoing training for County
staff who have primary responsibility for providing
support to a County-appointed board, committee, or
commission. (A,#)

Each year, the County should offer a training seminar to all
commissioners that serve on the County's adjudicatory boards.* The Office of
Personnel, Division of Organization Development and Training, could organize
such training, with in-house assistance from the Office of the County
Attorney, the County Council staff, and other County departments.

A training session for board members should include information relevant
to all boards that perform an adjudicatory function. For example, the agenda
should cover: how to conduct meetings in accordance with the Administrative
Procedures Act, an explanation of ex parte communication, and guidance on
compliance with the County's Ethics law. The seminar should also include
training sessions on how to'chair a quasi-judicial proceeding, to include tips
on dealing with angry citizens or board members.

* This includes the: Board of Appeals,. Animal Matters Hearing Board, Human
Relations Commission, Commission on Landlord-Tenant Affairs, Commission on
Common Ownership Communities, Merit System Protection Board, Sign Review
Board, Ethics Commission, Board of License Commissioners, and the Planning
Board.
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The Division of Organization Development and Training should also develop
training opportunities for County staff assigned to provide support to the
County's many boards, committees, and commissions. Providing the necessary
and appropriate level of staff support to a group of appointed citizens is
often a challenging task. This assignment grows especially difficult in
situations when the stated position of a board or committee can be in conflict
with the position of the County Government. Much of this training could be
accomplished with the assistance of County employees, who have learned through
experience the skills required to effectively staff citizen boards and
commissions.

Recommendation 27: Schedule separate annual meetings between the HPC and: a
County Council Committee, the County Executive, and the
Planning Board. (A)

To encourage ongoing and appropriate communication, the HPC should meet
annually with a Council Committee, the County Executive, and the Planning
Board. Without violating the ex parte rules on any particular HAWP case, the
general purpose of these meetings would be to generally discuss the
legislative intent, along with any perceived problems, of the laws and
regulations governing the HPC's decision making.

Recommendation 28: Provide for a formal follow-up, to this evaluation to tame
place in Fr94. (A)

The Council should charge the Office of Legislative Oversight with
monitoring the operations of the HPC over the next three years, and with
conducting a follow-up evaluation during FY94. If, at that time, the problems
identified in this evaluation have not been addressed, then consideration
should be given to modifying the basic structure, administrative location,
and/or authority of the HPC.

* The HPC has met with the Planning Board for the past several years, and has
met occasionally with the Council during the past decade.
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VIII. COMfIISSIGN/11EPAR7FENP/AGENCY CONKS TS

On September 4, 1990, OLO circulated a draft of this report to Historic
Preservation Commission (HPC) members, appropriate Executive branch staff, the
Planning Board Chair and the M-NCPPC's Montgomery County Planning Director,
the Director of the Office of Zoning and Administrative Hearings, the Board of
Appeals Chair, and Council staff. All technical corrections received either
orally or in writing are incorporated into this final report.

Written comments received on the draft report are included in their
entirety starting on page 93. While the comments indicate general concurrence
with many of OLO's recommendations, they also evidence differing views on a
number of important issues including: how best to research historic
resources, certain aspects of the Historic Area Work Permit application and
review process, and OLO's specific recommendations regarding staff support for
the HPC. The HPC expresses support for selected recommendations, but
withholds taking a formal position on a number of major recommendations; HPC
members indicate they intend to provide further comments during worksessions
with the Council.

The Executive branch's written comments appropriately include a reminder
of the County's current tight fiscal situation. OLO concurs that, as the
issues identified in the report are discussed during the coming months, it
will be important to explore alternative ways to address the stated needs that
also minimize the fiscal impact. In addition, OLO points out that many of the
recommendations offered in this evaluation are for changes that can be
accomplished within existing resources.

The Executive branch's written comments also include a suggestion that an
interagency group be appointed to conduct a comprehensive review of Chapter
24A, Historic Resources Preservation. While OLO has no objection to this
suggestion, OLO hopes that the appointment of such a group will not postpone
action on OLO's report recommendations until the interagency group completes
its work.

While expressing support for most of OLO's recommendations, the Planning
Board Chair emphasizes that the division of responsibility between the HPC and
M NCPPC's preservation planning staff must remain clearly differentiated. OLO
concurs and has added language to Recommendation No. 24 regarding the need to
define and communicate to the public the respective roles of Executive branch
staff assigned to support the HPC, and M NCPPC's preservation planning staff.

The Chair of the Planning Board also comments that if it seems important
for M-NCPPC staff to be involved in the design review process, then additional
consideration of consolidating historic preservation activities in the County
under "one roof" may be warranted. As noted in the Chairman's comments, the
OLO report includes a discussion of on alternative staffing locations (pp.
57-60), which identifies the various problems and opportunities associated
with each alternative.

The OLO staff once again expresses thanks to the many individuals who
cooperated with this lengthy evaluation, and who contributed to the
development of findings and recommendations.
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GM* coemwnt

MEMORANDUM

TO: Andrew Mansinne, Director
Office of Legislative Oversight

FROM: Leonard Taylor, Chairperson
Historic Preservation Commi io

SUBJECT: Office of Legislative Oversight Report No. 90-02 - Evaluation of
Historic Preservation Commission - Recommendations With Regard to
the Historic Preservation Commission

DATE: October 5, 1990

The Historic Preservation Commission has, over the time that the
research was compiled for this report, devoted many hours to discussion with
Karen Orlansky of your staff regarding the HPC and its role in the historic
preservation efforts of the -County.

The Commission devoted a portion of its meeting on September 26,
1990 to review the draft report and to provide comments. The Commission has
reviewed all of the recommendations and has formed an opinion on many of
them. Below are specific responses to the recommendations. The HPC reserves
the right to provide additional comments in the future, particularly at the
work sessions with the Council.

The HPC generally agrees with recommendations 4, 8, 10, 13, 14, 15,
16, 17, 19, 21, 22, 26, 27 and 28, and has no further comments on them at this
time. The HPC agrees with recommendations 1, 2, 5 and 9, 15 and 26, subject
to the following comments:

1. The HPC suggests that the law recommend such representation,
but not require it. The HPC already has difficulty finding
people willing to serve due to the major time committment
required.

Historic Preservation Commission

51 Monroe Street, Rockville, Maryland 20850-2419, 301/217-3625
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It

Andrew Mansinne
Page 2
October 5, 1990

2. The Commission is concerned that establishment of panels not
be mandatory.

S. Allow HPC members to be compensated. The HPC agrees that some
form of honoraria is appropriate.

9. The HPC needs to be able to contract for research in order to
carry out its functions. Resources must be allocated to the
HPC for this important work. The HPC also agrees that it is
appropriate for M-NCPPC to complete research on Atlas sites.

15. Gwen Marcus, Historic Preservation Planner at M-NCPPC, is
presently mailed the same packet of information, including the
agenda, that HPC Commissioners receive regarding HAWPs one
week prior to the meeting.

26. The Commission feels that this would be most helpful and
believes that the Chair of the Commission should be required
to attend.

The HPC feels that issues raised in recommendations 3, 6, 7, 11,
12, 18, 20 and 24 may have a far-reaching impact on preservation in the County
and require further study. The Commission will provide further comments
during worksessions with the Council.

I want to thank you for the opportunity to comment on the OLO
recommendations and look forward to being able to participate in the review of
the report by the County Council. I have also attached comments received from
Jeffrey Gross, Chairperson of the Boyds/Hy att s town Local Advisory Panel, for
your information and review.

Attachment

cc: Karen Orlansky
Historic Preservation Commission
Richard J. Ferrara
Lewis T. Roberts

2144E
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October 1, 1990

Leonard Taylor, Chairperson
Historic Preservation Commission
Suite 1001
561 Monroe Street
Rockville, Md 20850

Dear Mr. Taylor:

Thank you for submitting to me a draft copy of "A
Description and Evaluation of the Montgomery County Historic
Preservation Commission". As requested, I am submitting my
comments on the document.

I presume that the facts, figures and History of the HPC
is accurate. Therefore I am addressing the recommendations
made by the 0. L. 0. report.

#1. Broadening the base of available professionals is always
helpful; however, let's not forget that "Preservation" is our
middle name.

#2. No comment.

#3. I believe this would help expediate H.A. W. P. etc. in the
public's interest. Let's do it.

#4. Excellent recommendation.

#5. It's about time HPC members are compensated for their
time.

#6. H.P.C. is still in a state of flux and written
guidelines will always be of help.

#7. 0. K.

#8. A schedule to complete the review of Atlas sites is
fine but it should not be given a sunset date.

#9. Historic Preservation will be an on-going function of
M. N. C.P.P. C. and they have experienced staff to review the
sites.
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Page 2

October 1, 1990
"A Oaseription and Evaluation of the Montgomery County
Historic Preservation Committee."

010. The County Executive and the Council Members should be 
-estricted to making History only, not changing it.

011. This recommendation is particularly important to
Hyattstown and I hope it is implemented.

#12. 0. K.

#13. O. K.

41. Of all the recommendations, I feel strongest about this
one. M. N. C.P.P. C. should handle H. A.W. P. They have the
expertise already, and there would be no "conflicts" in
-ecommendat ions.

4 1. 0. K. but more time may be needed.

?416. Yeah!

017. Good.

418. I thought they were already.

419. Excellent idea.

#20. Now you're putting some teeth into the Ordinance.

021. Education is always best prevention.

#22. Same as #21.

023. The existing programs are good but due to numerous
"le-op-holes", they are sometimes ineffective. Let's close
-;.he  gaps.

#24. As I stated before, IM. N. C. P. P. C. is the best place for
H.P.C., although the rest of this recommendation is good.

#25. We're already behind the ball. This will help.

#2G. Good

#27. Excellent idea.

#28. Good



Page s

October 1, 1990
"A Description and Evaluation of the Montgomery Historic
Preservation Commission."

*E9. The County may in the future need to "take under it's
wing" specific properties or entire Districts to ensure their
protection and survival. We need to make provisions for this
now.

Thank you for the opportunity to review the draft of
this Evaluation. If I can be of any further assistance,
please do not hesitate to give me a call.

JCG:ber
CC: File

Very truly yours,

C.

Jeffrey C. Gross
Committee Member
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ROCKVILLE, MARYLAND 20890

MEMORANDUM

October 5, 1990

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: Lewis T. Roberts, chief Admi

SUBJECT: DRAFT OLO Report #90=Z—, A Description and Evaluati
Montgomery Countv Historic Preservation Commission

Thank you for the opportunity to comment on the Draft OLO
Report #90-2, A Description and Evaluation of the Montgomery County
Historic Preservation Commission. The report provides a thorough
analysis of the structure, staffing, workload and overall operations of
the Montgomery County Historic Preservation Commission (HPC). Copies of
comments from the Department of Housing & Community Development, the
County Attorney's Office, the Office of Management and Budget, the Office
of Planning Policies, the Department of Environmental Protection, and the
Personnel Office are attached.

The Executive Branch believes that there is a need for a
comprehensive review of the Historic Preservation Ordinance. I suggest
that an interagency working group conduct this review and prepare
revisions for Council consideration. Specifically, the Executive Branch
is concerned about the combination in one commission of both program
advocacy and adjudication responsibilities and believes the Council
should consider separating these duties to ensure both the fact and
appearance of fairness in adjudication and to free program advocacy
efforts from the workload of cases to be judged.
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With regard to specific recommendations, full discussion of
the scope of the HPC's functions should precede allocation of additional
resources. The fiscal impact of each recommendation would need to be
calculated and acknowledged before final decisions could be made. In the
event of tight fiscal circumstances, the Council, the HPC and the
Department of Housing and Community Development may have to consider
alternatives in addressing the stated needs while not being a significant
burden to the County's budget.

The Executive Branch looks forward to discussing OLO Report
#90-2 upon its release by the County Council. Thank you again for the
opportunity to comment.

LTR/jw

Attachments



M E M O R A N D U M

October 2, 1990

TO: Andrew Mansiane, Director
Office of Legislative Oversight

FROM Richard J. Ferrara, Director ;~#
Department of Housing & Comm pity Development

SUBJECT: OLO Report No. 90.2 - Evaluation of Historic Preservation
Commission - Summary and General Comments on Report

The Department of Housing and Community Development has reviewed
the "description - Evaluation of the Historic Preservation
Commission (HPC)" (O.L.O. Report No. 90.2) and agrees in general
with the thrust of the report. We would point out, however, that the
review did not take into consideration the need for a-comprehensive
review of the law.

The Historic Preservation Ordinance was originally promulgated
in 1979. Since that time the Commission has changed from mainly an
advisory commission (ie, recommendations for placement on the Master
Plan) to a regulatory commission heavily involved in reviewing
applications for historic area work permits. We expect this latter
role to continue to increase in the future. When changes were made
to the ordinance in 1989. the HPC and various county departments
(primarily DHCD & OPP) identified the need for a complete revision
to the law. Though the OLO report makes many recommendations which
will affect the law, we still believe that there remains a need to
study the law in detail, in the context of these recommendations.

The Department of Housing & Community Development in general
concurs with the recommendations presented in the report, as
outlined below:

Agree in general with recommendations 1-7 on "Commission
Structure and Procedures", with emphasis on modifications to the
present HPC approval process for HAWPs. Clear standards should
be delineated for HAWPs to ensure that only important cases and
those of significant community concern and impact be subject to
full HPC hearings. All others, probably the majority, should be
handled by staff, utilizing guidelines approved and promulgated
by the Commission. We also suggest that consideration be given
to making the HPC subject to the Administrative Procedures Act
(Chapter 2A of the County Code).

Agree strongly with recommendations 8-10 on "Evaluation of Atlas
Sites".
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Agree as follows with recommendations on "Historic Area Work
Permits". We agree in general with recommendations 11 thru 13,
15 thru 17 and 19. 20. We do not agree with recommendation 14
because we believe that HAWPs are part of the building permit
process, and as a consequence, need to be received by DEP with
the actual work also to be inspected by DEP as part of that
process. We disagree with recommendation 18 because of staffing
considerations and the amount of time necessary to prepare
findings of fact for all cases. We do agree that complicated
cases should have a written decision.

° Agree in general with recommendations 21 thru 23 regarding
"Public Education and Program Administration". However we note
that both recommendations 21 & 22 do have costs associated with
them.

Agree in general with recommendations 24 thru 26, regarding
staffing. training and communication. We take no position on
recommendation no. 27.

Agree in general with recommendation 26 regarding follow up
evaluation.

We have also provided more detailed comments on the
recommendations (attached). Many of these comments are technical in
nature and may assist your staff in their work and in assessing what
the department and the HPC are currently doing to address the
concerns raised in the OLO report.

AvH>rape2512B
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TECHNICAL COMMENTS TO OLO REPORT 90-2

The technical comments are outlined below. We appreciate the
opportunity to comment on the report and commend the OLO staff
assigned to this project for a thorough and professional job.

1) Amend the law to include representation on the Commission from
the fields of business, real estate and law. - The Department
supports this recommendation. We point out that the law should
be clarified to indicate that an individual commissioner may
represent more than one field of interest, for example, an
architect could represent both architecture and urban design
since architects are generally trained in both disciplines, or a
real estate closing attorney could represent both the law and
real estate.

2) Authorize the HPC to establish panels. - The Department strongly
supports this recommendation. The use of panels by the
Landlord-Tenant Commission which is also staffed by DHCD has
worked well and has streamlined the decision making process. It
would also partially address the problem of the increasing
workload of the HPC.

3) Authorize the HPC to send cases to the Hearing Examiner. - The
-Department supports this recommendation. The use of a hearing
examiner for more complex cases of interest to the Commission as
a whole should assist the HPC to establish facts and to rule in
accordance with the law. If the law is changed to allow such a
delegation, the time period by which the HPC makes its decision
must be extended, since at present the law requires the HPC to
render a decision within 45 days of receipt of the application
or within 15 days of the close of the record.

Since the Hearing Examiner would put together the record and
after completion of the record make a recommendation to the
Commission, the Commission would need adequate time to review
the record and to determine whether it concurs or not with the
Hearing Examiner's recommendation. If the Commission should not
agree with the Hearing Examiner, it would then need adequate
time to formulate its own findings and recommendation.
Therefore, in revising the law to allow this method of review.
special consideration should be given to the time limits.

4) Clarify in regulation an expended role for the HPC chair. - The
Department supports this recommendation.

5) Amend the law to allow members to be compensated. - The
Department supports this recommendation with the following
comments. Members should be paid for attendance at meetings, as
opposed to a monthly salary. Also since the HPC also interacts
with Planning Board and County Council, there is a need to
reimburse members who represent the Commission before these
bodies for their actual expenses. Recommendation no. 4 does
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identify the chair as the chief spokesperson for the Commission
and this recommendation does suggest a larger compensation for
the chair. If both these recommendations are taken together. it
could be argued that if the chair does all the representation
the chair does receive extra compensation. However,
realistically, the chair will not always be able to represent
the Commission at these meetings, therefore, there has to be a
way to at least reimburse commissioners who take on this role
for the Commission.

6) Finalize Executive Regulations. - The Department concurs in
general with this recommendation. The Executive Regulations
which outline the HPC's routine procedures is presently at the
County Attorney for final review prior to promulgation under
Method 2. The regulations with regards to the role of Local
Advisory Panels are presently the subject of a subcommittee of
the HPC and should be ready for first review by the attorneys
within the next few months. Regarding the Executive Regulations
on LAPS, the department's concern is that the regulations
governing the LAPs make it clear that the LAPS' role is advisory
to the HPC and would not require appearances by applicants.

Also, the recommendation that design standards be published as
executive regulations may not be practical. The HPC in certain
cases believes that design standards/guidelines, particularly
with regards to historic districts should be district specific.
Also the term "standards" is probably too tight implying that if
certain specific rules are followed, an application would be
automatically approved. The Department believes that the HPC
should promulgate general guidelines, similar to the general
design guidelines originally promulgated by the Planning Board
as part of -the Master Plan for historic preservation. These
guidelines should be published and made available to the public,
but not as Executive Regulations.

7) Clarify the law that all HPC decision are appealable to the
Board of Appeals and to clarify the intent of the ordinance with
regards to the Commission's role in the area of appurtenances
and environmental setting. The OLO report notes that the
Commission's decisions with regards to demolition by neglect
should be appealable to the Board of Appeals. The Commission's
role with regards to demolition by neglect, however, is that of
an appeals board. The law notes that DEP (or its designee,
DHCD's Division of Code Enforcement) issues a citation for
demolition by neglect. The party cited has the right to appeal
this citation to the HPC. The HPC, however, is not an impartial
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appeals board; rather it is a board with a specific point of
view (it is charged with protecting the County's historic
heritage). Consequently, we suggest that appeals of demolition
by neglect actions should be taken directly to the Board of
Appeals.

Regarding delineation of appurtenances and environmental
setting, the department believes that the delineation should be
made as part of the HPCs role in making recommendations to The
Planning Board with regards to placement on the Master Plan.
The Planning Board has recently started including maps
indicating environmental setting as part of the Master Plan
amendment. However, in many cases the amendment will identify
the existing parcel as the environmental setting without taking
into consideration any future subdivision. At a minimum, the
HPC in its recommendations to the Planning Board, should note
the minimum environmental setting, taking into consideration
existing zoning and future subdivision. The Planning Board
should include specific limits to the environmental setting in
the Master Plan amendment, and this should be the final
determination. Presently, the amendments often make reference
to reduction of the environmental setting, allowing the HPC to
undertake this role. The Department believes that the
delineation of appurtenances and environmental setting is
properly part of the Master Plan process. The Commission's role.
should be advisory in this process. The law should be clarified
to reflect this.

Regarding the HPC's role as to Atlas resources and subdivision.
the Commission currently makes recommendations with regards to
environmental setting. To clarify and simplify the process, we
believe that subdivision should be treated in the same way as
substantial alteration or demolition of a structure. It should
start the abbreviated Master Plan amendment process.

9) Adopt a schedule for review of Atlas sites, establish a
sunset date for the Atlas and establish a process for future
nomination of sites to the Master Plana
Delegate responsibility for research to MNCPPC.

The Department agrees with these recommendations. Budgetary
concerns may increase the time needed to complete the task, and
the Department would work to explore partial funding for the
survey task through the grants available from the Maryland
Historic Trust. It 

is 

possible that approximately $7,500 to
$10,000 a year, which must be matched on a one for one basis,
could be made available through the Certified Local Government
process. These funds could be provided to the Planning Board
for this task.
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It needs to be pointed out that the HPC's role is to make
recommendations for placement on the Master Plan. As a
consequence, it has to be clear that the Planning Board will
share with the HPC the results of the research and allow the HPC
to maintain its initial and primary role of recommending
placement on the Master Plan.

Regarding a process for the addition of properties to the Master
Plan. the process should be designed to allow a periodic review
of structures or sites in the County which have attained a
certain age and to identify these structures as potential master
plan sites. The accelerated process should then be used if
there was proposed substantial alteration, demolition or
subdivision on one of these identified sites. MNCPPC could be
charged to do such a review once every ten years, and at that
time review all buildings of more than 50 years (as an example)
or other meritorious sites.

10) Clarify whether Council Action is required to remove properties
from the Atlas. - We point out that the Atlas was compiled by
MNCPPC. As a consequence we suggest that the ordinance be
clarified to reflect that MNCPPC can add to and remove
properties from the Atlas or from any successor list.

11) Where appropriate, include standards for future regulatory
action in amendments to the Master Plan, and require that the
HPC must follow such standards. - The Department concurs with
this recommendation and strongly suggests that MNCPPC continue
the precedent it is setting in the proposed Takoma Park Historic
District, which includes delineation of resources as primary,
secondary and non-contributing resources and proposed guidelines
for review of each type of resource. We urge that master plan
amendments be clearer not only with regards to how the HPC
should regulate change but also with regards to environmental
setting.

Master Plan amendments should not deal solely with the historic
aspects of a site or resource, but should take into
consideration what other existing master plans propose for the
area or property. As an example the Hyattstown Historic
District Amendment is in conflict with transportation plans
which propose, the widening of Rte. 355 through Hyattstown.
There is a need for MNCPPC to, in amendments to the Master Plan
for Historic Preservation, make sure that the amendments are not
in conflict with other master plan documents, or where there is
conflict to recommend which plan should take precedence, or to
suggest mitigating factors to take these plans into account.
The law needs to be made clear to state clearly that the HPC is
bound by the language of the master plan.
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12) Authorize the HPC to delegate approval of routine HAWPS to
staff, as well as minor modification. - Though we agree in
principal. this recommendation truly requires major rewriting of
the law. The law authorizes the Commission to review HAWPs and
place.conditions on a permit issued by the DEP. Staff cannot
make these decisions without major changes to the law. The law
should most probably be rewritten to allow for various types of
HAWPS, based on whether the proposed construction, alteration or
demolition etc. substantially impacts upon the historic site or
resource within a historic district. Changes having substantial
impact should be subject to the full HAWP process; changes which
do not have substantial impact should be reviewed and approved
at the staff level. The law should define the term substantial
impact. Also a mechanism needs to be developed to allow for
minor changes to an HAWP which are required due to field
conditions. This mechanism should be in line with the present
field modifications which are allowed for building permits.
This would take care of the approval of field changes without
the requirement that applicants apply for a retroactive HAWP.

13) Simplify the process for HPC action on simple and uncontested
HAWPS. - The HPC chair recently implemented such a process. The
recommendation made in 12 above should remove this concern;
however, the HPC needs to have in the law the right to do an
expedited review of uncontested HAWPs.

14) Authorize Director of DEP to delegate to DHCD the intake of
HAWPs and the inspection of HAWPs. - The Department has some
difficulty with this recommendation. The main reason for having
DEP accept the application is that the HAWP is necessary for an
applicant to receive a building permit. The HAWP is part of the
building permit process. There is also a need to indicate
clearly the date on which an application is accepted, since
decisions must be made within certain time frames. DEP is
ideally suited for this purpose.

There needs to be clarification of what constitutes an
acceptable submittal for a HAWP (the law states that the HPC
sets the application requirements). Also DEP and DHCD should
work together to train intake staff at DEP on a regular basis on
the criteria by which to judge the completeness of a HAWP
application.

Regarding inspection of work undertaken under an approved HAWP,
such inspection should be undertaken as part of the building
permit process. Recently in transmitting its conditions on an
HAWP to the Director of DEP, the HPC has stated that the HAWP is
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to be made a condition of the building permit. This allows DEP
to enforce the HAWP through the building permit and construction
process.

DHCD presently inspects for housing code violations and, under a
delegation from the director of DEP, for demolition by neglect.
Both types of violations have to do with neglect of structures.
HAWPs have to do with changes, new construction etc. DEP, with
its knowledge of the building process, is much better suited to
inspect construction for compliance with the HAWP. It also is
important to note that the HAWP and the building permit must be
in agreement with each other. Having DEP do intake and
inspection ensures that DEP will have an active role with
regards to any structure subject to a HAWP.

We also suggest that the law be changed to require a HAWP only
for work which requires a building permit. Effectively, the HPC
cannot enforce the HAWP requirement for work that does not
require a building permit.

15) Forward copies of selected HAWPs to MNCPPC staff. - The
Department notes that, though HAWP applications are not
necessarily forwarded within 3 days to Planning Board, the
Historic Preservation Planner for the Planning Board does
receive a complete packet prior to each meeting of the HPC.
This packet contains all the information that the members of the
Commission receive prior to an HPC meeting. Planning Board
staff is free to comment on any application.

16) Amend the law to require an approved HAWP prior to receiving a
building permit. - Our recommendation with regards to intake and
inspection (no. 14) responds to this. Not only should Article
24A be amended, but the section of the County Code dealing with
building permits should also be amended to reflect this
requirement.

17) Amend the law to clarify the time period for HPC action and
consider extension of the deadline for HPC action. - Our
response to Recommendation 3 partially deals with this. In
addition, we make the following comments. If the HPC remains in
essentially its existing format, it is imperative that the
deadline for action by the HPC be extended to 60 days from
filing. This will allow the HPC to have one meeting a month for
HAWPs and one for their advisory role. We point out that HAWPs
have to be advertised two weeks prior to the public appearance.
and in order to place the advertisement, all HAWPs to be
considered have to be received three days prior to the
publishing of the ad. If we add in the three days that DEP has
to transmit, 21 days of the 45 day period have already elapsed.
If all HAWPs were scheduled for one meeting a month, the
Commission could more effectively handle their advisory role.
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Also the time necessary for them to render a decision should be
adequate to allow the HPC to render its decision on a case at
its next regularly scheduled meeting. The Commission presently
meets on the 2nd and 4th Wednesdays of the month. Occasionally
three weeks occur between meetings, so that and a minimum of
three weeks should be the time allotted for decision rendering.
However. in cases where a hearing examiner has taken the record,
a longer period such as 30 to 45 days should be allowed, so that
the HPC would have the necessary time to review the record.

18) Amend the law to require all decisions on HAWPs to be in
writing. - Currently the law only requires denials to be put in
writing. The suggestion that all decisions be in writing could
prove to be an excessive paperwork burden with each decision
requiring a background section, a findings of fact section and
the decision. For cases of significance where the proposed work
is such that the impact will have a major impact upon a site or
historic district. (example - Murray Case - new construction in
Kensington, approved with conditions) the argument can be made
that the approval should be in writing, but for the majority of
cases it is not necessary. A possible solution to assist the
public could be a compilation of staff reports and the
developing of a form which would excerpt the minutes for each
approval. These could be arranged chronologically or by another
classification method and made available to the public and would
require minimal additional work.

19) Authorize the Board of Appeals to stay issuance of a HAWP
pending the outcome of an appeal. - The Department supports this
recommendation without comment.

20) Amend Chapter 24A to include restoration or repair of damages to
a historic site. - We point out that this change should include
the requirement for historic resources in historic districts.
The Department supports this recommendation with the proviso
that DEP have the authority to issue such citations and
restoration orders as part of the building permit process.

21) Develop better techniques for informing the public about the
status of properties on the Master Plan. - We note that one
technique is already being used (thanks to Commissioner Wagner),
who revised the mailing list of the Preservationist. It is now
being sent to all Master Plan addresses. This indicates to
Master Plan Owners, we hope, the special status of their
property. The -idea of working with the Board of Realtors has
been suggested previously, and the Department will explore this
option. We also note that plaques have been used previously.
We are currently seeking a supplier. Plaques were and would be
made available at cost to owners, in order not to have a
budgetary impact. If plaques were to be provided free of
charge, a cost.of about $15 to $20 a plaque is the correct price
range.
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22) Develop materials and programs to better educate the public
about the County's Historic Preservation Program. - The
Department supports this recommendation and points to three
steps being taken this fiscal year to improve the education
aspect of the HPC's role - The chair of the HPC has planned a
thorough review of the uses of the Historic Preservation Grant
Fund to determine how best this could serve the mandated charges
of the HPC; one of these could be the redirection of the grant
program to promote the education aspect of the Commission.
Another educational tool is the "Preservationist" newsletter.
This newsletter, as previously mentioned, goes to all Master
Plan addresses. It is also used to explain procedures and to
educate the public. The third step being taken is the
development of a brochure in FY 91 which will be used as an
education tool. We note, however, that increasing the HPC's
role with regards to programs and materials will have a
budgetary impact. Programs such as slide/tape shows or
brochures have associated costs, and in making these
recommendations, the OLO should identify a budgetary impact.

23) Improving the administration of existing historic preservation
programs. - The Department points out that the easement program
is a donation program (ie., individuals may donate easements to
protect historic properties). The program was set up to assist
one entity (the Bethesda Farm Women's Market) and that entity
determined not to proceed with the donation of an easement.
Executive Regulations are to be drafted in the near future.
However, we also point out that without some tangible benefit to
property owners (ie., compensation, right to develop etc.), the
easement program will most probably remain inactive.

Regarding the Historic Loan Fund, this fund was originally
funded with CDBG and County monies. Due to limitations imposed
by the federal government, including prohibition of funding
religious institutions for improvements to their properties and
major reductions in funding levels, as well as under
utilization, this program has not been funded in the past five
years. If the County were to determine that loaning funds to
restore historic properties is an important public purpose, then
county funds (general revenue or bonds) could be made available
for this purpose. This, of course, would have a budgetary
impact. If the program were to become active, the Executive
Regulations should be re-promulgated. Strong consideration
should be given to making the program available to non profits
only.

24) Retain the DHCD as lead agency with a separate office within the
Department and authorization of additional staff. - This
recommendation is broken into 3 parts by OLO and we will respond
accordingly.
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1. Establish an Historic Preservation Office within DHCD. - The
Department concurs with this recommendation, and at the present
time is implementing the physical separation of Historic
Preservation from the Division..of Community Planning and
Development. As of mid-winter 90-91, the staff assigned to the
HPC will be housed within the Director's Office. CPD is being
moved to accommodate the new function of regulating Homeowners
Associations, and the HPC staff will report in the near future
directly to the Deputy Director of DHCD.

We note that most of the functions identified as part of the
Historic Preservation Office responsibilities are presently the
functions done by the staff within CPD. The items identified as
public outreach are already carried out by the staff with some
assistance from other Division staff. Although these items may
not be carried out to the extent the HPC prefers, it is
imperative that priorities within the overall HPC staff workload
be observed. We point out that the following activities are
currently undertaken by the staff.
'drafting of correspondence for the chair.
*assisting the chair to set the agenda and workload.
'attending HPC meetings and maintaining HPC minutes and
records.

'managing HAWPs from receipt from DEP to transmittal of
conditions of HAWPs to DEP.

*formulating staff recommendations for HAWPs and for
subdivisions.

"drafting, with the assistance of the County Attorney's Office,
HPC-decision (denials and complicated cases).

'ensuring due process.
'presently arranging for research through contracts on historic
resources.

0orienting new members.
'administering the grant program and the tax credit program.
'providing information on a regular basis to the public.
Other activities undertaken at present include: the educational
exhibit at the County Fair and the Ethnic Festival: managing of
the CLG grant, including research on sites; managing the
newsletter "The Preservationist"; maintaining and updating the
list of master plan sites for DEP, and making recommendations to
DEP with regards to determinations of substantial alteration.

2. Create a new senior staff position to manage the office. -
The Department concurs with this recommendation, and presently
is exploring the possibility of upgrading the historic
preservation specialist position to a senior staff position.
The Department plans to request one additional staff for
historic preservation: however, budgetary constraints may make
this difficult. We agree with the title of Historic
Preservation Officer for the senior position. We do need to
point out that the Historic Preservation Specialist (Program
Manager 1) may be the wrong classification for the junior staff
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position. Personnel and Classification should review this
position in light of what recommendations are actually
implemented with regards to staffing.

3. Provide physical identification for Historic Preservation. -
The Department concurs with the need for a sign stating
"Historic Preservation Office" and notes that the telephone
lines dedicated to Historic Preservation are consistently
answered "Historic Preservation."

25) Continue enhanced level of legal assistance. - The Department
concurs and notes that the County Attorney has assigned an
attorney to DHCD who is also charged with giving legal advice on
historic matters. This attorney is physically located in the
Director's Office. Within the last 2 years the level of support
from the County Attorney has increased consistently.

26) Develop an annual seminar for all Commissioners. - This training
would be of great benefit to HPC and to the OLTA Board. It
would also greatly assist staff. We strongly support this
recommendation.

27) Schedule separate annual meetings between HPC, a Council
Committee, the County Executive and Planning Board. - DHCD takes
no position on this recommendation.

28) Provide for a formal follow up. - The Department concurs with
the need for a follow-up evaluation.

AvH/rap:2510B
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October 1, 1990 JSSO OCT - J p;,J 1: J v

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: A. Katherine Hart a. z
Senior Assistant County Attorney

RE: Draft OLO Report No. 90-2, A Description and Evaluation
of the Montgomery County Historic Preservation
Commission

I have reviewed a draft copy of OLO Report No. 90-2
concerning the description and evaluation of the Montgomery
County Historic Preservation Commission for legal sufficiency.
As usual, Karen Orlansky, Program Evaluator in the Office of
Legislative Oversight, has done an admirable and commendable job
in putting together OLO Report No. 90-2 on a subject matter
which has a long history to it.

I have read the entire report and believe the legal
issues discussed by the report are correct, and I have no
further comments concerning them. Of course, some of the
recommendations presented in the report do have further legal
considerations which must be addressed at a later date but do
not need further comment at this time. This office will be
assisting other departments and the Historic Preservation
Commission in order to implement some of the recommendations set
forth in the report.

Thank you for the opportunity
OLO Report No. 90-2. If you have any
matter, please contact me.

AKH:pae
0135.AKH:90.07627
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MEMORANDUM

October 1, 1990

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: Robert K. Kendal, Director ~%~.
Office of Management and Budget ̀,-{~ 

SUBJECT: OLO Report No. 90-2, A Description and Evaluation of the Montgomery
County Historic Preservation Commission

Thank you for the opportunity to respond to this DRAFT report. As
usual, your staff has provided a very thorough analysis of the issues.

First, I would like to address my comments to those recommendations
that carry "notable fiscal impact" as described on page 73. These include:

• Recommendation 5: Amend the law to enable HPC members to be
compensated.

• Recommendation 24: Establish a separate Historic Preservation
Office... authorize an additional senior staff position.

• Recommendation 25: Continue to provide HPC with an enhanced level
of legal assistance.

• Recommendation 26: Develop an annual training seminar for all
commissioners...and develop ongoing training for County staff who
have primary responsibility for providing support to a County-
appointed board, committee, or commission.

Regarding Recommendation 5, I believe the Council should decide this
question as a matter of equity based on the duties of the HPC members compared
to comparable commissions. The fiscal impact would need to be calculated and
acknowledged, of course.

In the other three cases I am concerned about the fiscal
implications. In the event of tight fiscal circumstances, the Council, the
HPC, and the DHCD may have to consider alternatives in addressing the stated
needs while not being a significant burden to the County,s budget. In
particular, I believe that use of existing resources should be fully explored
for Recommendation 24, including possible Council reconsideration of mandated
HPC activities to accomplish with existing resources those activities that
Council feels are the highest priorities. Full discussion of the scope of
this Commissions functions should precede allocation of additional resources,
using OLO Report No. 90-2 as the basis for such discussions.

Office of Management and Budget
Director's Office/Interagency Analysis & Review Division/Budgets Division

101 Monroe Street, 14th Floor, Rockville, Maryland 20830, 301/217-2789, 2820, 2800
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Andrew Mansinne, Jr.
October 1, 1990
Page 2

As regards Recommendation 25, I am not clear from the description on
page 89 as to what additional funding would be required, since you are
apparently not recommending new resources for County Attorney support of the
HPC. The extent of what is being suggested should be fully explored with the
Office of the County Attorney to ensure that HPC expectations are realistic.

Recommendation 26 appears to be an excellent idea, and while some
cost may be involved, I would think it would be achievable within existing
budgets of those departments related to current boards and commissions.

As regards Recommendation 22 (develop materials and programs to
better educate the public), you do not indicate that this recommendation
carries a notable fiscal impact, when in fact it might. In particular, the
development and dissemination of County-produced education materials may have
serious cost implications. Alternative ways to support enhanced public
education should be fully explored with advocates of historic preservation
before any additional funds are expended for this purpose. The Historic
Preservation Grant Fund has funded many education projects, as is documented
in the report, and should continue to be considered for this purpose. Perhaps
more emphasis should be placed on grants with an educational focus.

Finally, I remain concerned about the combination in one commission
of both program advocacy and adjudication responsibilities. I believe the
County Attorney shares these concerns. The Council should, in my view,
consider separating these duties to ensure both the fact and appearance of
fairness in adjudication and to free program advocacy efforts from the
workload of cases to be judged.
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MEMORANDUM

September 26, 1990

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: Meg Riesett, Direct
Office of Planning MI es

SUBJECT: Draft OLO Evaluation of the Historic Preservation Commission

Thank you for the opportunity to comment on Draft OLD Report 90-2,
A De~rr.i to ion and Evaluation of the Montgomery County Historic
Preservation  Commi3_sjQa. I congratulate you on the thorough information
gathering, the high quality analysis and the clear writing. I concur
with most of the findings and recommendations included in the draft. I
have listed a few comments below.

1. Many of the problems associated with the Historic Preservation
Commission derive from shortcomings of the Historic Preservation
Ordinance. As your report notes, the Ordinance was adopted almost
ten years ago. With the experience of one decade, several areas of
the Ordinance merit reexamination and clarification, including:

• whether the Executive and Council must approve removal of sites
from the Atlas;

• the difference in protection afforded an individual resource as
opposed to a district;

• whether economic and fiscal circumstances should play a role in
master plan designation; and

• whether public access and visibility are relevant
considerations in master plan designation.

I suggest that the final report recommend that an inter-agency
working group conduct a complete review of the Ordinance and prepare
revisions for Council consideration.

Office of Planning Policies

Executive Office Building, 101 Monroe Street, Fourth Floor, Rockville, Maryland 20850.2589, 301/217-2430
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Andrew Mansinne, Jr.
September 26, 1990
Page 2

2. At present, the Ordinance provides that every resource which meets
the criteria be given the same level of protection. Recommendation
11 suggests that the Master Plan give guidance as to the
characteristics of a resource that are more or less worthy of
protection. This recommendation would allow the master plan to
tailor the level of protection to the quality or importance of the
site -- a sort of gradation that will allow tighter restrictions for
more important sites and lesser restrictions for marginal sites. We
support this recommendation. This technique was used in the case of
the Montgomery Mutual building in the Sandy Spring Historic District
and proved useful in winning Council approval for the designation.

This recommendation could have another beneficial effect. At
present, the HPC evaluates a potential master plan site at the
beginning of the process, but has limited participation as the
amendment travels through the Planning Board and Executive on its
way to the Council. If master plans offer additional guidance about
the level of protection afforded special cases, HPC and the other
parties involved in historic preservation decision—making will have
more opportunity for dialogue.

3. The OLO draft recommends compensation for HPC members. We support
this recommendation, especially given past tension over the question
of whether Commissioners or staff should represent HPC at Council
hearings. By beginning to compensate HPC members for their
services, a good opportunity arises to clarify that attendance at
Council worksessions is an explicit responsibility of HPC membership.

4. Recommendation nine suggests that research of the remaining Atlas
sites should be performed by a new part—time permanent staffer at
the Planning Department. I recommend instead that this task be
performed by consultant contract. As there are a finite number of
sites remaining on the Atlas, there is no need to establish a
permanent position. Consultants also could research newly
considered sites not previously identified on the Atlas as the need
arises.

A consultant contract would also keep a clearer distinction between
the research function and the historic preservation planning
function. This will lessen the opportunity for those who disagree
with designation to charge that the research was compromised either
by staff's personal predisposition toward a site or by the influence
of others in the Planning Department. (Although completely
unwarranted, similar accusations have been raised in the recent
past.)

Thank you for the opportunity to comment on the draft. Again, I
congratulate you on the preparation of an excellent report.

cc: Karen Orlansky

MR:AT/ab
P413
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October 2, 1990

TO: Lewis T. Roberts
Chief Administrative Office

FROM: Edward U. Graham, Director
Department of Environmental Protection

SUBJECT: Draft OLO Report No. 9U-2, A Description and Evaluation of the
Montgomery County Historic Preservation Commission

I nave reviewed the subject report and I am generally in agreement with
the recommendations of the Office of Legislative Oversight (OLO).

However, I do not agree with recommendation 14, page 82 of the report.
This recoinnendation concerns the transfer authority for the intake of
applications, issuance and inspection of "nistoric area work permits" (HAWP)
from the Uepartment of Environmental Protection (DEP) to the Department of
Housing and Coin:aunity Development (DHCD) by a "Memorandum of Understanding%,
While I believe, for the reasons stated in the report, that such authority
should be transferred to DHCD; I do not believe the "Memorandum of
Understanding" is the proper method to transfer such authority. I recommend
that Chapter 24A oe amended to designate DHCU as the autnority for permits and
inspection. It is my experience that an internal document between departments
to solve a legislative snortco;ming will confound citizens, foster resistance
to code compliance, and cause unnecessary conflicts when problems arise.

Another concern of mine is that responsibility for the maintenance of the
"historic premise address data base" which resides in the building permit PER
computer system, should be transferred to either DHCD or the Maryland-National
Capital Park and Planning Commission (,4-NCPPC). Currently this data base is
being maintain by DEP, Uut only through a coordinated effort with DHCU and
M-NCPPC. Since DEP neither designates nor eliminates properties from the
atlas or master.plan it does not seem appropriate that the task of data base
maintenance should reside in DEP. Other data base .maintenance
responsibilities nave been separated from the Department with good success,
such as "building contractor" file which is maintained by the Office of
Consumer Affairs.

Again, with the exception of my comments above I concur with OLO's
recom,nendations. The report accurately and fairly represents DEP's role in
the enforc eaent of Chapter 24-A.

E U u : R H : 2 9 35 p Office of the Director, Department of Environmental Protection

101 Monroe Street, Room 627, Rockville, Maryland 20850-2589, 301/217-2355
-117-



MEMORANDUM

September 24, 1990

TO: Andrew Mansinne, Director
Office of Legislative Oversight

FROM: William P. Garrett, Personnel Dire

SUBJECT: OLO Report #90-2, A Description a d v ation of the Montgomery
County Historic Preservation Commission (HPC)

Thank you for the opportunity to comment on this very well written
and detailed report. My comments are directed toward the HPC support staffing
discussed in the report, particularly the classification of the Department of
Housing and Community Development (DHCD) employees assigned  to provide HPC
staff support.

As Karen Orlansky indicated in her draft report, the Personnel
Office conducted individual position classification studies of the two present
DHCD employees assigned to provide HPC staff support. Both positions were
reclassified as a result of this study; these reclassifications were effective
July 1, 1990. The professional staff support position now classified as a
Program Manager I, Grade 23, was reclassified from Program Specialist II,
Grade 21, based, in part, on managerial/administrative responsibilities for
the HPC office. This position was recently vacated, and the Personnel Office
is advertising for this position (see the attached bulletin). As you will
note, the advertisement was prepared based upon the current classification of
this position as Program Manager I, Grade 23, and the advertisement includes
administrative/managerial duties.

In order that the recommendations contained in this report not have
a negative impact on the classification of this position, this currently
vacant position should be considered the "senior administrative/managerial"
position (referred to in the OLO report with the working title "Historic
Preservation Officer") and recruited on this basis. If, in the future, the
Office of Management and Budget agrees to increase staffing as recommended in
the subject report, a new position could be created as the "technical" staff
support position. This position, if created, would not contain managerial or
administrative duties or responsibilities. As always, the Personnel Office
would need to examine a detailed position description for such a proposed
position in order to determine proper classification.

If you have any questions concerning this matter, please call me at
217-2284.

WPG:db
3183x Personnel Office

Executive Office Building,=101 Monroe Street, 7th Floor,. Rockville, Maryland 20850
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Announcement No.: 08340080
HISTORIC PRESERVATION SPECIALIST*
(PROGRAM MANAGER $329326 — $53,544

Department of Housing and Community Development, 51 Monroe Street, Rockville, Maryland

Employee will provide administrative and staff support to the Montgomery County Historic

Preservation Commission (HPC). Duties include administering programs; implementing policies,

actions, and decisions of the HPC on a daily basis; arranging for and staffing twice a 
month

evening meetings of the HPC; historic research and site visits; reviewing and processing

architectural plans for Historic Area Work Permits; recommending sites for historic 
designation

(Master Plan), including administration of consultant contracts; implementing the HPC's 
actions

and maintaining the HPC's records; administering historic preservation grant programs; 
and

providing information to the public and serving as a liaison for the HPC with other public
agencies involved in the planning and permitting process.

MINIMUM QUALIFICATIONS: Graduation from an accredited college or university with a Bachelor's
Degree in history, architectural history, art history, historic preservation, preservation
planning, or related field, and three (3) years experience in historic preservation. (An
equivalent combination of education and experience may be substituted.)

SELECTION PROCESS: Applications of those individuals who meet the minimum qualifications for
this position will be reviewed to determine extent and relevancy of training and experience in
the following areas:

o Demonstrated knowledge
o Demonstrated knowledge
o Prior experience with a

organization;
o Writing skills;
o Public speaking skills;
o Experience working with

of federal, state, and local preservation;
of land use laws and regulations;
Historic Preservation Commission or similar

both public and private sector organizations.

Applicants who wish to receive consideration for experience or education in the above areas must
provide detailed information on their application/attachments which clearly indicates the
relevance of their expert ne ce and professional involvement in these areas. As a result of this
process, applicants may be rated "Outstanding", "Well Qualified", or "Qualified", as
appropriate. Selected candidate will be required to complete a Financial Disclosure Statement.

CLOSING DATE: October 17, 1990
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MEMORANDUM

October 4, 1990

TO: Karen Orlansky, Program Evaluator
Office of Legislative Oversight

VIA: William P. Garrett,.Director
Personnel Office

FROM: Dennis Misler, Manager 
Organization Development and Training

SUBJECT: Comments on Draft of OLO Report No. 90-2, A Description and
Evaluation of the Montgomery County Historic Preservation
Commission

Recommendation 26 of Report No. 90-2 calls for an annual training
seminar organized by the Organization Development and Training Section of the
Personnel Office for commissioners that serve on the County's adjudicatory
boards and commissions and their staff.

Training for this population would present us with several unique
problems, such as the breadth of issues that would need to be covered,
determining whether training needs are consistent from commission to
commission, timing the training in such a way as to encourage attendance, etc.
However, since this is an area for which no specific training is available, we
concur that an assessment of training needs and a determination of the
feasibility of such training should be made.

DM: cm

cc: Andrew Mansinne, Jr.

Personnel Office

Executive Office Building, 101 Monroe Street, 7th Floor, Rockville, Maryland 20850
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October 5, 1990

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

Andrew Mansinne, Jr.
Director
Office of Legislative Oversight
Stella B. Werner Council Office Building
100 Maryland Avenue
Rockville, MD 20850

Dearansinne,

(301 ) 495-4605

Montgomery County Planning Board
Office of the Chairman

Thank you for the opportunity to comment on the draft copy
of OLO Report No. 90-2 on the Montgomery County Historic
Preservation Commission (HPC). I have consulted with a number of
our staff members who are actively involved in historic
preservation efforts - including Melissa Banach, Doug Alexander,
and Gwen Marcus - on this report and the following comments
reflect the staff's positions as well as my own.

First, I would like to emphasize that we have found the
overall report to be very complete, thorough, and well thought
out. It clearly represents a formidable analytic effort and is
particularly valuable in its detailed documentation of the
inception of the County's historic preservation program, its
evaluation of current practices, and its comparison of the
County's program to other jurisdictions in Maryland and elsewhere
around the United States.

Many of the recommendations contained in the draft report
deal with the structure of the F.PC and procedures✓ for deal i .ng
with Historic Area Work Permits. We feel that the majority of
these recommendations are quite positive and will substantially
improve the ability of the HPC to deal with an increasingly large
and complex workload.

In addition, several of the major recommendations in the
draft report have a direct bearing on the Board's historic
preservation planning work. Our remaining comments will focus in
on these specific recommendations.

First, the recommendations that deal with the evaluation of
Locational Atlas resources are of special interest in that they
will affect the Board's workload and staffing. We strongly
support Recommendation #8 to establish a sunset date for the
Atlas and feel that the five year schedule for evaluating the
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remaining resources is realistic. In addition, we are pleased
that the recommendation recognizes the need to establish, by law,
a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic
Preservation.

We also support Recommendation #9 to delegate responsibility
for researching remaining Atlas resources to our historic
preservation planning staff - adding one part-time researcher to
our current staffing level of two positions devoted to historic
preservation activities. Currently this function is distributed
among a variety of consultants hired by the HPC. We feel that
having the research on Atlas resources done by one staff person
who is familiar with and involved in the overall designation
process will make the evaluations more consistent and efficient.

It is important to note that it is our understanding that
this recommendation would not require additional funding, but
would rather mean that HPC funds currently utilized to hire
consultants for research projects would be transferred to the
Planning Board's budget to fund the recommended part-time
position. There are a variety of ways that this transfer of funds
could occur and a variety of ways in which the part-time research
position could be structured. We support the concept of folding
the researching function in with the rest of our designation
activities and are open to a discussion on the details for
accomplishing this.

Recommendation #10 calls for additional clarification of the
procedures for removing resources from the Locational Atlas. We
agree that this portion of the current ordinance needs to be
considered and improved.

In the discussion of Historic Area Work Permits, Recommenda-
tion #11 suggests that standards for future regulatory action be
included in the amendments to the Master Plan for Historic
Preservation which designate particular sites. It also recommends
that the ordinance be changed to specifically link the direction
provided in Master Plan amendments with the HPC's regulatory
function. We strongly support these recommendations.

The designation process currently does involve decisions and
guidance in the Master Plan which ultimately affects the HPC's
review of Historic Area Work Permits. Language is often included
in Master Plan amendments which provides direction on the nature
of environmental settings, the intent of historic designation for
a particular property, and even the building elements which are
of highest historical or architectural significance. The HPC has
always been very diligent in referring to the appropriate Master
Plan guidance when reviewing Historic Area Work Permits and we
see the report's recommendation in this regard as the
continuation and expansion of a positive existing relationship.

2
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one of the few recommendations that we are concerned about
is Recommendation #15, which suggests that the HPC forward copies
of selected Historic Area Work Permit applications to our
historic preservation planning staff for review and comment. We
are very willing to work with the HPC on cases that go beyond
usual historic preservation issues and begin to raise broader
planning concerns. However, we feel that it is important for the
division of responsibility between the HPC and our historic
preservation planning staff to remain clearly differentiated.

This division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the
designation process and our staff looks at various proposals
(especially subdivisions) for Master Plan sites. However, the
basic distinction of duties - if it is to be continued - is
important to keep straight and to communicate to the public.

We are concerned that directing additional responsibilities
to our historic preservation planning staff for design review of
Historic Area Work Permits, while also recommending the creation
of an official "Historic Preservation Office" at DHCD
(Recommendation #24), will continue and even exacerbate existing
public confusion about who does what in terms of historic
preservation in Montgomery County.

We would suggest that our staff generally continue to focus
on historic preservation duties associated with designations,
subdivisions, and large-scale public projects, while leaving
design review of Master Plan sites up to the HPC and
their staff.

However, if it seems important for our staff to be involved
in the design review process, we would suggest that this may
demonstrate a need to reopen the issue of consolidating historic
preservation activities in the County under "one roof". OLO staff
did an excellent job of looking at the various options of where
the HPC staffing function should be located and there are clearly
problems and opportunities associated with each alternative.
Ultimately, it is essential for historic preservation activities
in this County to be conducted in the most efficient and effective
way possible, with maximum clarity and accessibility for the
public.

Perhaps additional consideration of the.location issue is
warranted at this time. in addition, it would certainly be
important to assess the issue of the location of HPC staff when
the OLO does a formal follow-up to the current evaluation - in
FY 94 or sooner.

Finally, we are very pleased to support Recommendation #27
which calls for annual meetings between the HPC and the County

3
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Council, Executive and Planning Board. The Board has had annual
dinner meetings with the HPC for the past several years (in fact,
we have one scheduled for October 25th) and we have found them to
be productive and useful opportunities to share ideas and points
of view.

In conclusion, the draft OLO report on the HPC will be very
important and helpful in improving the effectiveness of this
Commission. It should go a long way towards solving problems that
have been identified in the historic preservation process over
the years. The impact on the Board's historic preservation
planning program will, we feel, be generally positive. It is,
however, essential to clearly define duties, responsibilities and
roles.

Sincerely,

Gus Bauman
Chairman

cc: Melissa Banach, Acting Planning Director
Doug Alexander, Chief, Urban Design
Gwen Marcus, Historic Preservation Planner

4
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September 27, 1990

TO: Andrew Mansinne,- Jr., Dirq~o
Office of Legislativ er ' ht

FROM: Philip J. Tier ,.Di for
Office of Zoni Administrative Hearings

SUBJECT: Draft OLO Report No. 90-2, A Description and Evaluation. of the
Montgomery County Historic Preservation.Commission (HPC)

Thank you for the opportunity to review your draft report. The scope
and depth of the report reflect a superb job by Karen Orlansky.

Our area of interest deals with Recommendation No. 3 authorizing HPC
to refer cases to our office. The recommendation has our, full support and we
will be delighted to become part of HPC's administrative process.

PJT: gp

Office of Zoning and Administrative Hearings

100 Maryland Avenue, Rockville, Maryland 20850,301/217-6W
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Appendix A

Excerpt From County Code Chapter 24A,
Historic Resources Preservation

See. 24A3. Master plan for historic preservation; criteria
for designation of historic sites or districts.

(a) As part of the general plan for the physical development
of that portion of the county within the Maryland-Washington
Regional District, there shall be prepared, adopted and approved
a master plan for historic preservation which shall constitute an
amendment to the general plan for the Maryland-Washington
Regional District. Such plan shall designate historic sites and
historic districts and describe their boundaries; it shall propose
means for the integration of historic preservation into the plan-
ning process; and it shall suggest other measures to advance the
goals of historic preservation.

(b) In considering historic resources for designation as his-
toric sites or historic districts, the planning board shall apply the
following criteria:

(1) Historical and cultural significance The historic resource:
a. Has character, interest or value as part of the devel-

opment, heritage or cultural characteristics of the county, state
or nation;

b. Is the site of a significant historic event;
c. Is identified with a person or a group of persons who

influenced society; or
d. Exemplifies the cultural economic, social, political or

historic heritage of the county and its communities.
(2) Architectural and design signiftcance. The historic

resource:
a. Embodies the distinctive characteristics of a type,

period or method of construction;
b. Represents the work of a master;
C. Possesses high artistic values;
d. Represents a significant and distinguishable entity

whose components may lack individual distinction; or
e. Represents an established and familiar visual feature

of the neighborhood, community or county due to its singular
Physical characteristic or landscape. (Ord. No. 9-4, § l.)

A-1



Appendix B

Listing of Montgomery County Preservation Fund Grants
FY 1987 - FY 1990

Grant Recipient

Woodside Historical Committee

Chevy Chase Historical Society

Montgomery Preservation, Inc.

Montgomery Preservation, Inc.

Historic Medley, Inc.

Historic Medley, Inc.

Town of Brookeville

Glen Echo Park Foundation

Peerless Rockville

Friends of the Red Brick Courtroom

Gaithersburg Heritage Alliance

Gaithersburg Heritage Alliance

Ad Hoc Committee to Save Hawkins Lane

Montgomery County Historical Society

FY 1990

Project

Book on the history of Woodside

Oral history project

Awards ceremony

Montgomery prize

Preservation of a display

Intern to staff museum

Comprehensive Plan

Model of Spanish ballroom

"A Day at the Old Baptist Ceremony"

Publication and program

Cataloguing and Reorganization of
Museum

Printing of brochures

Design guidelines

Feasibility study of Beall-Dawson
House

TOTAL:

Award

$ 6,150

$ 2,175

$ 950

$ 500

$ 450

$ 407

$ 5,000

$ 1,000

$ 2,000

$ 2,500

$ 600

$ 600

$ 2,668

$ 2,500

$27,500
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Grant Recipient

Town of Washington

Sugarloaf Regional Trails, Inc.

Montgomery Preservation, Inc.

Gaithersburg Heritage Alliance

Chevy Chase Historical Society

Capital View Park Historical Society

Volunteers in Archeology

Woodside Historical Committee

Chevy Chase Historical Society

Glen Echo Park Foundation

Gaithersburg Heritage Alliance

United Black Cultural Center

Historic Medley District

Maryland Mine Historical Project

Ad Hoc Committee to Save Hawkins' Lane

FY 1989

Project Award

Feasibility study of renovation of $ 1,500
McCathran Hall

Preparation of National Register $ 4,000
nomination for Sugarloaf Historic
District

Montgomery Prize $ 500

Printing costs for Gaithersburg $ 500
driving tour

Sponsorship of a Chevy Chase $ 2,500
historical map and survey

"Phase I" of Capital View Avenue $ 2,625
streetscape plan

Continuation of the Valley Mill Dig $ 1,800

1989 Centennial celebration $ 1,600
illustrated history

Recording and transcription of oral $ 4,000
histories

Slide/tape program on the history of $ 500
Glen Echo Park

"Phase I" of historic photograph $ 355
collection

Preparation of project on the $ 1,500
history of Black enterprise and
entertainment

Photography of "Friends' Advice" $ 300
(Master Plan 18/15) for National
Register nomination

Restoration of the Gold Mine Water $ 2,300
Tower

Preparation of National Register $ 1,180
nomination

TOTAL: $25,160
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Grant Recipient

Historic Takoma, Inc.

Gaithersburg Business and Professional
Womens' Club

Town of Washington Grove

Capital View Park Historical Society

Germantown Citizens' Association

Chevy Chase Historical Society

Rockville/Magruder Archeology Club

Montgomery Community College

Montgomery County Committee of the
Maryland Historical Trust

Sandy Spring Museum

Sandy Spring Museum

Woodside Historic Commission

Chevy Chase Historical Society

Gaithersburg Heritage Alliance

Historic Medley District

Gaithersbueg Heritage Alliance

Historic Medley District

Maryland Gold Mining

Chevy Chase Historical Society

Forest Glen Park Citizens' Association

FY 1988

Project Award

Markers interpreting historic $ 1,000
structures

Living histories of women in the $ 500
work force

Video: "Town Within a Forest" $ 2,500

Landscape design for Capitol View $ 400
Park

Markers in historic district $ 800
denoting historic significance of
the area

Conduct oral histories of workers $ 2,500
and business-owners

Valley Mill Site project $ 2,500

Summer courses for high school $ 1,450
students

Montgomery Prize $ 500

Photographic exhibit on historic $ 19668
structures in the area

Hands-on activity packet $ 2,050

Photographic studies on the historic $ 1,200
structures of Woodside

Purchase two videos on Maryland $ 367
history

Recreate turn-of-the-century funeral $ 2,325
operation

One-hour videotape on County flora $ 1,500 .

Tour to accompany Gaithersburg $ 500
walking tour

Seneca Schoolhouse program $ 1,000

Stabilization of the Maryland Mine $ 1,100
Blacksmith Shop

Archival photograph collection $ 500

History of Forest Glen Park $ 640

B-3 TOTAL: $25,000



Grant Recipient

Kensington Local Advisory Committee

Third Maryland Infantry Regiment

Rockville/Magruder High School
Archeology Club

FY 1987

Project Award

Street landscape plan $ 2,000

Recreation of Civil War-era infantry $ 1,220
companies

Field school for archeology students $ 2,833

Rosemary Zibart/Hands On Science Eight-week architecture curriculum
for elementary school students

Rosemary Zibart/MCPS Video on oral histories for 9-13
year olds

Montgomery College Continuing Education Archeology field trips

Walter Goetz/MCHS Historic mine project

Historic Medley District Brochure on the John Pool House
arboretum

Historic Medley District Endowment fund to pay teachers at
the Seneca Schoolhouse

Chevy Chase Historical Society Oral history project

Maryland Historical Society Educational services for Montgomery
County

TOTAL:

Source: DHCD files.

$ 850

$ 1,400

$ 1,000

$ 2,750

$ 1,347

$ 1,250

$ 2,500

$ 2,050

$19,200
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Appendix C

Historic Preservation Commissions:
A Comparison of Montgomery County and Prince George's County Statutes

MONTGOMERY COUNTY PRINCE GEORGE'S COUNTY

LEGAL • Article 25A and Article • Article 25A and Article
FRAMEWORK 28, Annotated Code of MD 28, Annotated Code of MD

• Chapter 24A, Montgomery • Subtitle 29, Prince
County Code George's County Code

COMPOSITION Nine members: Nine members:

• Appointed by County • Appointed by County
Executive and confirmed Executive and confirmed by
by Council. Council.

• Must be County residents. • Must be County residents.

• The four fields of • One citizen with an
history, architecture, expertise in history. ' One
preservation, and urban citizen with an expertise in
design shall be preservation. One
represented by a minimum architect with an expertise
of one qualified citizen. in urban design.

• The remaining members
shall be selected "to
represent the
geographical, social,
economic, and cultural
concerns of the residents
of the County".

• One representative from
each of the following
groups: Prince George's
County Farm Bureau,
Municipal Association,
_Chamber of Commerce, County
Board of Realtors, Suburban
Maryland Home Builders'
Association, and a non-
architect from Prince
George's County Historical
and Cultural Trust.*

• To the extent possible, the
members shall be selected
"to represent the
geographical, social,
economic, and cultural
concerns of the residents
of the County".

* If no names are submitted by the groups, the County Executive may select any
other nominee.
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RESPONSIBILITIES o

MONTGOMERYCOUNTY PRINCE GEORGE'S COUNTY

Regulatory

Authorizes the Director,
Department of
Environmental Protection
(DEP) to issue or deny
historic area work
permits for work on
property containing an
historic resource.

o Serves as appelate body
on demolition by neglect
decisions.

Advisory

Makes recommendations
regarding:

o. Designation of sites
on the Master Plan for
Historic Preservation.

o Subdivision proposals.

o Programs and legislation
concerning historic
preservation.

Regulatory

o Authorizes the Director,
Department of Environmental
Resources (DER) to issue or
deny historic area work
permits for work on
property containing an
historic resource.

o Decides on demolition by
neglect cases.

o Designates property on
the Master Plan for
Bistoric Preservation.
Appeal is to the Council.*

Advisory

Makes recommendations
regarding:

o Subdivisions, site plans,
special exceptions and
zoning map amendments
affecting historic
preservation.

o Programs and legislation
concerning historic
preservation.

o Updates to the Locational o The upkeep and use of
Atlas and Index of publicly-owned historic
Historic Sites in properties.
Montgomery County.

* If a municipality objects to a historic district boundary, a 2/3rds vote by

the Council is necessary to override.
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RESPONSIBILITIESRESPONSIBILITIES •
(cont'd)

•

MONTGOMERY COUNTY

Educational

Serves as information •
clearinghouse on historic
preservation in the County
for County government,
individuals, citizens'
associations, historical
societies, and LACs.

Provides information and
educational material to
the public.

• Undertakes activities to
advance the goals of
historic preservation in
the County.

Administrative

• Appoints members to local
advisory panels to assist
and advise the commission
on the performance of its
functions.

PRINCE GEORGE'S COUNTY

Educational

Serves as information
clearinghouse on historic
preservation in the County
for County government,
individuals, citizens'
associations, historical
societies, and LACs.

• Provides information and
educational material to
the public.

• Undertakes activities to
advance the goals of
historic preservation in
the County.

Administrative

• Appoints members to local
advisory panels to assist
and advise the commission
on the performance of its
functions.

• Employs consultants or • Employs consultants or
other temporary personnel temporary personnel as
as needed. needed.

•

•

Promulgates executive
regulations (method (2))
necessary for the proper
transaction of HPC
business, subject to
County Council approval.

Program Administration

Administers the historic
preservation easement
program and any revolving
funds or grant programs
to assist in historic
preservation.

• Promulgates rules and
regulations necessary
for the proper transaction
of business, subject to
Council approval.

• Maintains and updates an
inventory of historic
resources.

• Adopts architectural and
design guidelines.

Program Administration

• Administers any grant,
incentive, easement
programs, or other
preservation funds to assist
in historic preservation.

C-3---3_
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MONTGOMERY COUNTY PRINCE GEORGE'S COUNTY

GENERAL
STAFFING

1) Technical/ • DHCD, Community.Planting • M NCPPC, Area Planning
Administrative and Development Division. Division, Historic
Support Preservation Section.

2) Legal
Assistance

HISTORIC AREA
WORK PERMITS

1) Intake

2) Enforcement

3) Appeal

• County Attorney. • County Attorney.

• Department of • Department of Licenses and
Environmental Protection Permits (DLP).*
(DEP).

• Department of • Department of
Environmental Protection. Environmental Resources.

• Board of Appeals. • Circuit Court.

* In practice: M-NCPPC, Area Planning Division, Historic Preservation

Section.
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Appendix D

Draft Schedule for HPC Evaluation of Atlas Resources

M-NCPPC Locational Atlas
Update SurveZ Categorization

Year of Number of I I I I I I Estimated Cost of
Review Amendment Resources/Districts 1 I lf1 IIIIIIV I V IV-11 Additional Research**

CY 90 Woodside 1 district
I
1 I 1 1( ( I 1 $ 500

CY 90 N. Bethesda 6 resources
I
1 1

I
1

I I
1 3 1 1

I I I
1 1 1 I $2,000

CY 90 Aspen Hill 7 resources
I
1
I

I
1 2
I

I I
1 1 3
I I

I I I
1 2 1 I.
I I I

$1,000

CY 91 Purge 58 resources I I 1 1 158 1 1 None
(estimated) I I I I I I I

CY 91 Potomac 25 resources
I
1 7

I
1 4

I I
1 7 1 6

I I I
1 1 1 1 $ 9,000

CY 91 Chevy Chase 1 district
I
1 1

I
1

I I
1 I

I I I
( 1 I $ 5,000

Historic District I I I I I I I

CY 92 Travilah/Darnestown 26 resources 1 2 1 6 112 1 6 1 1 1 $10,000

CY 92 Eastern County 37 resources 1
I
2

I

I
1 2
I

I
1 5
I

I I
127 1
I I

I I
1 1 1
I I

$ 4,500

CY 93 Olney 31 resources 16 19 17 18 I I 1 I $11,000

CY 93 Western Co. (A)*** 34 resources 1
I
2

1
1 6
I

1
112
I

1 1
Ill 1
I I

1 1
1 3 1
I I

$10,000

CY 94 Western Co. (B)*** 45 resources 1 9 1 8 113 111 1 1 4 1 $15,000

CY 94 North County (B)*** 37
1

resources 1
1

1
1 6
1

1
113
1

1 1
115 1
1 1

1 1
1 3 1
1 1

$ 9,500

CY 95 North County (A)*** 53 resources
1
1 1 1

1
118

1

130 1
1 

1

1 4 1
1 

1

$ 9,500

* For an explanation of the categorization system, see excerpt from M-NCPPC's Atlas
Update Survey on the following page.

** The additional cost of research is estimated by allowing $500 per resource for all
resources in categories I, II, and III. The exception to this is the cost of research
for the Chevy Chase Historic District, which is estimated at $5,000.

*** Western County (A) - Planning Areas 12 + 16.
Western County (B) a Planning Areas 17 + 18.
North County (A) m Planning Areas 10 + 11.
North County (B) = Planning Areas 14 + miscellaneous resources.
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CATEGORIZATION SYSTEM

The following system was used to categorize the resources:

Category I: Outstanding resource architecturally and/or historically. Most

resources in Category I either maintain the highest level of

integrity or are invaluable as ruinous evidence of former

significant structures. Should be evaluated immediately for

Master Plan designation.

Category II: Very good resource architecturally and/or historically. Most

resources in Category II maintain their basic integrity. Should

be evaluated promptly for Master Plan designation.

Category III: Good resource architecturally and/or historically. Some
resources in Category III have a diminished level of integrity.

Should be evaluated promptly for Master Plan designation, but

with lower priority.

Category IV: Marginal resource. Falls into one or more of the following

categories: 1) severely deteriorated, 2) heavily altered, 3)

architectural character not strong, 4) historical significance

not apparent, 5) only typical of a large number of comparable

resources. Lowest priority for evaluation for Master Plan
designation.

Category V: Resource which is either demolished or which could not be
located based on information given on survey form. Remove
demolished structures from Locational Atlas and, if after
further study the resources not located to date cannot be
located, remove from Locational Atlas.

Category VI: Resource was inaccessible at time of survey.

Source: M-NCPPC Locational Atlas Update Survey, October 1989.

D-2



W

Appendix E

Suggested Minimum Qualifications
for Historic Preservation Officer Position

• Professional level knowledge of the principles and practices of

management;

• Professional level knowledge of the methods and technology associated

with planning, formulating, analyzing, and implementing
administrative and management policies;

• Progressively responsible experience in program development,
implementation, management, and evaluation;

• Knowledge of historic preservation to include: architectural
history, styles and terminology; construction and/or restoration

methods and practices; and applicable federal, state, and local laws,
regulations, and programs;

• Proven ability to supervise staff;

• Ability to communicate effectively both orally and in writing;

• Ability to work tactfully, equitably and effectively with others to
establish and maintain effective working relationshipci with
government officials, community groups, and the general public;

• Familiarity with automation technology, as it relates to office

procedures and data collection and analysis.

Education: A Master's degree and four years experience in program
development, planning, public administration, or related fields,
with an academic background and/or experience in historic
preservation.
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EXECUTIVE SUMMARY

This report, by the Office of Legislative Oversight, describes and evaluates the

structure, workload, staffing, and overall operations of the Montgomery County Historic

Preservation Commission (HPC).

Established in 1979, the HPC has nine citizen members, appointed by the Executive and

confirmed by the Council for three-year staggered terms. County law assigns the HPC an

unusually broad range of advisory, adjudicatory, and administrative responsibilities, which

include acting upon applications for Historic Area Work Permits (HAWPs) rendering advice on

historic site designations, administering historic preservation gran n loan programs, and

educating the public about historic preservation.

This report finds that the operation of the HPC has a to greatly during the

past decade by an increase in the volume and complexit f ap is ions and by the large

number of Atlas resources not yet formally evaluat or sigaation on he Master Plan for

Historic Preservation. This study finds that, a ho County resour es edicated to

supporting the HPC have increased, the current st fi g st re does of enable the HPC to

meet effectively all of its statutory -rsibili es - n ition, p li perceptions of

how well the HPC performs its adjudica r e var con rably; while ny regard the HPC

as hard-working, dedicated, and knowled a e, ere re thers who have concerns about the

HAWP process and the manner i ich HASP a io a m e.

This report reco nds a of re o ndati f legislative, administrative, and

staffing changes to dr s prob a area i en e i e evaluation. Major

recommendations inclu

• ut ty o sh di on-making panels, to refer cases to the Hearing

E iaer, e c to routine matters to staff;

• ev se HPC quirements to include representation from business-related

el andPC members ata level comparable to members of other

a iud ator:

• Esta lish sunset date for the Atlas, and adopt a schedule for evaluating the

remai Atlas rsit_es:,for Master Plan designation;

• Delegate the intake o£ HAWP applications and the inspection of HAWPs to staff

trained in historic preservation; and develop written design standards governing.
HAWP decision-making; and

• Develop materials and programs to better educate the public about historic

preservation, and improve the administration of existing preservation.programs.

This report recommends that staff support to the HPC continue to be provided by the

Department of Housing and Community Development, but recommends establishing a separate

Historic Preservation Office, and authorizing an additional staff position to manage the

office. In addition, this report recommends offering an annual training seminar to

commissioners that serve on all of the County's adjudicatory commissions, and developing

training opportunities for staff who provide support to such commissions.

Finally, this report recommends that the Council charge the Office of Legislative

Oversight with monitoring the HPC over the next three years, and with conducting a

follow-up evaluation in FY94.



I. AUTHORITY, SCOPE, AND.METHODOLOGY

A. Authority. Council Resolution No. 11-1907, CY 90 Work Program of the

Office of Legislative Oversight (OLO), adopted March 13, 1990.

B. Scope. This report describes and evaluates the struct taffing,
workload, and overall operations of the Montgomery County on
Preservation Commission (HPC). The scope of this report d no include

evaluating the substance of specific cases decided b e e ept insofar

as the study design included reviewing the appea co of H 's ecisions,

compiling examples of HPC's decisions, and in ie g applica is hat
appeared before the HPC.

C. Methodology. This pro jec condu ed~y~in ebruary- ne 990,

by Karen Orlansky, OLO Program Eva u to with ssi nce initially om

Ari J. Sky and later from Kenneth it , th bl Administration Interns.

The research design incl docum t an fi r ie , interviews, a phone
survey of Historic Work ermit a lic ts, s e 'sits, observations of

HPC meetings, an su f isto is p e at n c issions in other
jurisdictions. e C all ca ed t e or s s n with OLO at seven full

Commission meeti s d at eci 1 rksess ons that were scheduled
exclusiavdtr-~v lid cu n of ev ua io issues.

Vpeal

th Co y vernme, ~a~erviews were conducted with staff from
tg d ar mnand of ces: the Department of Housing and
Cvelo a th Department of Environmental Protection, the Office
oPoli e , t fice of the County Attorney, the Office of the
Beal , e Office of Zoning and Administrative Hearings, the Office
ond udget, the Office of Personnel, and the Office of the
Cci In addition, interviews were conducted with the Montgomery
Cng Board Chair, the Chair of the Board of Appeals, and M-NCPPC
staff from the Montgomery County Department of Planning, the Montgomery County
Department of Parks, and the Prince George's Department of Planning.

Others interviewed included: current members of the Historic
Preservation Commission; representatives of the Local Advisory Panels
appointed by the HPC; a selection of individuals who had formerly served on
the HPC or the Planning Board; and former County staff who had previously been

assigned to support the HPC. Information was also obtained from the National
Park Service, the National.Alliance of Preservation Commissions, and.the
Maryland Historical Trust.

Additional feedback from the citizens of the County was obtained

through interviews with attorneys, architects, planners, and other individual
citizens who have appeared before the HPC. The research design included

interviews with those who have appeared numerous times before the HPC, as well
as with individuals who have appeared once before the HPC during the past

three years.
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D. Acknowledgements. Throughout this study, OLO received cooperation

from all parties. In particular, OLO wants to acknowledge the many hours that

Executive branch and Planning Commission staff spent providing information and

working with OLO. A special thanks is owed to Jared Cooper, DHCD Historic

Preservation Specialist,* Alison Vawter, DHCD Office Services Manager, Edward

Lattner, Assistant County Attorney, and Gwen Marcus, M-NCPPC Historic
Preservation Planner. The time spent by HPC members, the Director if the

Department of Housing and Community Development (DHCD), the De rector of

DHCD, the Chief of the Division of Community Planning and D op t, and

M-NCPPC's Planning Department Director discussing issues d he ing to

generate constructive recommendations was also great ppB at

II. ORGANIZATION AND TERMINOLOGY OF REPORT

A. Organization of Report

Chapter III, BA OUND, v ev is NeacXng to the 1979 adoption

of the Coun s as r Pla r to c re rvation, and the
ordinanc a to the i t c Pre a n Commission; this

chapte al expla ns the pl ca n f e County's preservation

laws in un ipal i and of rs brie descriptions of the Maryland

st c T , the C ti a Local Government program, and the

na gist of st i aces.

Chapte I ATION$ scribes and evaluates the structure of the
HPC; st f u o for the HPC; and the way in which the major

Fespons' i ti signed by law to the HPC have been and are

Chapt V, COMPARATIVE INFORMATION, compares the structure, staffing,
responsibilities  of the County's HPC to historic preservation

commissions in other jurisdictions.

Chapter VI, summarizes OLO's CONCLUSIONS, and Chapter VII, outlines
OLO's'RECOMMENDATIONS, for changes to the laws and regulations

governing the HPC, the staff resources supporting the HPC, and other
aspects of HPC's operations.

Chapter VIII, DEPARTMENT/AGENCY/COMMISSION COMMENTS, contains the
written comments received on a draft of this report.

IN 
Mr. Cooper has since resigned from his position with the County Government,

effective July 27, 1990.
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B. Report Terminology

Atlas Locational Atlas and Index of Historic Sites in
Montgomery County

CLG Certified Local Government

CPD Division of Community Planning Dev opment in the
County's Department of Hous a mm ity
Development

DEP Department of Envi nm al Protection

DHCD Departmen ousi an omm ty Devel me

HAWP Historic a or Per t

HPC ~Moonn omery Co my i

d

s ri P servation Commission

HPLF Hi o is P se a n o and

N/Loc as s ane 1

Maste P1 Master la lor.Historic Preservation

MHT ryland Historic Trust

NCPP Maryland-National Capital Park and Planning Commission

• When County Council is exercising its authority circumscribed by
the Regio istrict Act, it is technically called the District Council. For
simplicity, this report consistently uses the term County Council to refer to
the elected legislative body of Montgomery County.

• Unless otherwise indicated, all State law citations in this report
reference the Annotated Code of Maryland (1989); and all County law citations
reference the Montgomery County Code (1984), as amended.

* Pre-1989, the LAPS .were called "Local Advisory Committees" or LACs.
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III. BACKGROUND

A. Legislative History-

1. The County's Authority to Adopt Local Iaws Concerning Historic

Preservation. The County's authority to adopt local laws and regulations

concerning the preservation of historic resources derives from the tate's

delegation of land use power to the County in the Regional Dist ' t t, and

the State's general delegation of powers to all charter cou es ' the

Express Powers Act. The County may exercise its powers ated o historic

preservation under either authority.

Montgomery County's planning and nin owers are it scribed

by the Regional District Act, Article 28 of he notated Code o Ma land.

The Regional District Act grants certain loc p nni a d zonin au ority

to the County Councils of Montgome a Prin G ge' ounties, he ounty

Executives of Montgomery and Princor 's Co nti , and the

Maryland-National Capital Park and 1 1 Comm ssi n (M-NCPPC), a ten-member

commission composed oft ive me e t Mo tgo ery County Planning

Board and the five m ers o the P in e G rg. oun Planning Board.

On y , 197 a Re ions s i t was amended to

authorize t e 14- PP to a ad pt nd, fro time to time, amend a Master

Plan f .isto re ati to

nt y, and es to sites, structures with their

ap rt ce and en ronmental settings, or districts having

his ri a a haeological, architectural, or cultural value.
(19 ry Laws, Chapter 848)

~07

s lan designating historic sites is considered a "functional

master p  amends the General Plan for the Maryland-Washington Regional

District.  functional master plan, the Master Plan for Historic

Preservation must be prepared and adopted in accordance with procedures

outlined in State and County law; these procedures are described in more

detail later in this report.

In addition to authorizing the adoption of a Master Plan for

Historic Preservation, the Regional District Act authorizes the County

Councils of Montgomery and Prince George's counties to provide by ordinance:

* First adopted in 1964, the General Plan is a comprehensive plan required by

State law for the physical development of Montgomery County. In broad terms,

the General Plan establishes policy guidelines for land use, transportation,

conservation, open space, sewer and water systems, employment, and housing;

and indicates areas suitable for residential purposes, business or industry,

agriculture, open space, recreation, and community facilities.
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. . . regulations for the protection, preservation, and
enhancement of sites, structures with their appurtenances and
environmental settings, or districts of historical,
archaeological, architectural, or cultural values designated on
the adopted and approved General Plan. (1973 Maryland Laws,
Chapter 848)

The Regional District Act 

providesA

er a for
Historic Preservation may include sites, struct' ap enanc
and environmental settings located in municipaljec to the
jurisdiction of M-NCPPC, with the consent of thy that
municipality. In Montgomery County, this langu mu 'ci
corporations that, under State law, have zoni  a th ity to
establish their own Historic District Commi io

Two years after 

explIS

preservation was added to the Reg 
amended the Express Powers Act to
Landmark Zoning and Pres ation" 
session of the Gener sem Y. 
charter provisio 1 a prov
counties in Mar an re au ho ized
and landmark zon g d pr do
admini a e\llVp5ean 

His 

uthori rfed histori
1 stric Act a General As ly
ec n 5 B) titled "Historic and

ec on, en ted during the 1975
ie tha 1 a ition to any existing

i g r la i d zoning, all charter
o. 1 generally for historic

to act such laws to be
D trict Commission, and to provide for

2. EvArts\I3kadkg to tHV-Adoption of the Master Plan for Historic
Pre ry tion andlUito%ic1treservation Ordinance. This section summarizes the
majo
\1.

is dur g he 's that preceded the adoption of the County's
Mast for i oric Preservation and historic preservation ordinance in
July9 

The Council appointed the Montgomery County Historical Review
Committee. In June 1973, the County Council adopted Resolution 7-1259 to
establish the County Historical Review Committee, composed of five members:-
the Director of the County's Department of Libraries, a representative of the
Montgomery County Historical Society, and three non-governmental members- with
expertise in historical research. This Committee was directed to oversee the
development of a written history of the County, to determine the number of
historical resources in the County, and to study approaches for preserving
them. The Historical Review Committee's end product was a book, A.Grateful
Remembrance, the Story of Montgomery County, Maryland, published jointly in
1976 by the County Government and the Montgomery County Historical Society.

* See Section F of this chapter (page 11) for further information about the
application of historic preservation laws in municipalities.



• The Planning Board directed staff to prepare an inventory of
historic resources. In September 1973, the Montgomery County Planning Board
directed M-NCPPC staff to prepare an inventory of all historic resources in
the County. The Montgomery County Parks Department staff assembled this index
between 1973 and 1976. The end product, titled The Locational Atlas and Index
of Historic Sites in Montgomery County, published in October 1976, listed
approximately 1000 historic resources and districts located throughout the
County.

• The Planning Board appointed the Montgomery C dvisory
Committee on Historic Sites. In September 1977, the Plan Bo publicly
expressed its concern about "the rapid loss of historic sourc through
development", and the lack of a method in the Count o ting the
protection of historic resources into the planni pro ss. a ress these
concerns, the Planning Board appointed an Ad ory ttee on is oric
Sites, composed of 14 citizens and one Plan ng and me ber, wh se ved in an
ex-officio capacity. This Advisory Committe wa ch e with th to s of:
developing a Master Plan of Histor tes an Di is or the C nt ; and
drafting an ordinance for the reg a on nd p se ion of histor sites
placed on the Master Plan.

M-N C pro ded s a su or o f Advisory Committee,
with additionl e n a sist nc ov ed arloaf Regional Trails,
Inc. The 

Coma
i ee work as fina e i ar b ederal grants made

available throug th Mar sto is Trust for survey and planning
activi s, un he vi ons f e ational Historic Preservation Act of
19 ~1

• Th oun it placTa a moratorium on the demolition or
sub an al alte t n f Xtlas resources. In January 1978, the County
Coun 1 opted 1 41 Preservation of Historic Sites, to place a
most iu on t molition or substantial exterior alteration of all
resourc s i. if' d on the Atlas. The intent of the moratorium was to
safeguar the unty's identified historic resources until the Advisory
Committee Historic Sites completed its work, and a comprehensive approach
to historic preservation in the County was in place. Bill 41-77 was enacted
with a sunset date of July 1, 1980.

• The Advisory Committee on Historic Sites completed its work.
The result of the Advisory Committee's work was a draft of the County's Master
Plan for Historic Preservation and a draft historic preservation ordinance.
On April 11, 1979, the Planning Board transmitted to the Council and County
Executive a forma Preliminary. Draft of the Master Plan; and on April 17,
1979, the Counci approved introduction of Ordinance 9-4, which proposed to
create County de Chapter 24A, Historic Resources Preservation.

C.~ 
? The Planning Board and Council conducted a joint public

hearing on May 21, 1979, and joint worksessions on June 1 and June 29, 1979.
Based upon the public hearing and worksessions, a number of revisions were
made to both the proposed ordinance and the Preliminary Draft; and on July 16,
1979, the Planning Board transmitted to the Council and the County Executive
the Final Draft Master Plan for Historic Preservation.



• The Council takes final action. On July 24, 1979, the
Council enacted Ordinance 9-4 to create County Code Chapter 24A, Historic

Resources Preservation, and adopted the County's first Master Plan for
Historic Preservation. On September 12, 1979, the Master Plan was formally
adopted by the M-NCPPC as an amendment to the General Plan.

B. Summary of the Master Plan for Historic Preservation and Astoric
Preservation Ordinance Adopted in Julv 1979

1. The Stated Purpose. The Master Plan for Hi ric PIfeservation

and Chapter 24A, Historic Resources Preservation, we do i July 1979 as

complementary measures; together, they constitute c ehen ve approach to

preserving County sites identified as having or , archae og cal,
architectural, and/or cultural value. api r requires the ep ation
and adoption of a Master Plan for Historic P se ati , nd the st Plan

in turn calls for the enactment of-w0%,unty p se io rdinance.

to:
The purpose of the Ma tola as to d in its introduction, is

. p de 

aaEl

yst a al ting, protecting, and
enh ng om C un ' e it e f the benefit of present
an fu a Cou y i nt t ating the protection of
imp to his r reso rc into t e planning process, and by

1 pi ran e i e ives and educational programs, the
lan Ovid a m ns o ment the County's attractiveness as a
p ce li a and rk nd as a place with a visible heritage.

Sim Ia&y th intent of Chapter 24A, Historic Resources
Pres a on, as t ed he opening section of the ordinance is to:

~r;
provide for the identification, designation, and

lation, for purposes of protection, preservation and
continued use and enhancement, of those sites, structures with
their appurtenances and environmental settings, and districts of
historical, archaeological, architectural, or cultural value. . .
(and) to preserve and enhance the quality of life in the County,
safeguard the historical and cultural value of the County,
strengthen the local economy, stabilize and improve property
values in and around such historic areas, foster civic beauty,
and to preserve such sites, structures, and districts for the
education, welfare, and continued utilization and pleasure of the
citizens of the County, the State of Maryland, and the United
States of America. (Section 24A-1. Purpose)

2. Summary of the Master Plan. The Master Plan for Historic
Preservation, as adopted by the Council in July 1979, consisted of five
chapters plus appendices.

6j:



The Master Plan summarized the County's history of development
and architecture, reviewed the status of the County's historic resources, and
identified how current (i.e.,1979) plans and -policies at the County and
municipal levels affected historic resources. The Master Plan proposed that
the County implement a "system to protect and enhance the County's heritage",
to include:

• Creating an Historic Preservation Commission c 
gekn

with the
responsibility to see that, "the historic our  the
County are evaluated and means for safe rding them are
undertaken;" /~

• Using existing and proposed planninr ulatory,
and administrative devices o ote historic es ation;
and _0~

• Developing a broa b

In addition 

jeli

ter P1
to be designated for tectby e
contained a pro po 

~ 

s
for new design, res atiod re to

d h to is sites in the County
' r er tion ordinance; and
k, d for use as a guide

h tonic sites in the County.

%any o~dinance~ pter 24A, Historic Resources
er:was ted Or na a 9-

• j
i ed that a Wster Plan for Historic Preservation be -
re a d, d outlined criteria to be used in considering
is on sources for designation on the Master Plan;

Xtablished an Historic Preservation Commission (HPC),
assigned the HPC specific powers and duties, and outlined the
standards and procedures for the issuance of Historic Area
Work Permits;

• Established a process for handling cases of demolition by
neglect, defined as historic sites or resources that are
deteriorating due to the failure of the owner to provide
necessary maintenance;

• Established a process for handling applications to demolish
or substantially alter historic resources identified on the
Atlas, but not yet evaluated to determine whether they should
be placed on the Master Plan; and

• Established penalties for violations of Chapter 24A.

The structure and responsibilities of the HPC, and details of
Chapter 24A are discussed more fully in Chapter IV of this report.

am
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D. Relevant Amendments to County Law Since 1979

Amendments to the County Code enacted since 1979 that affect the work
of the Historic Preservation Commission and the provisions of Chapter 24A,
Historic Resources Preservation, are summarized below in chronological order.

• October 1982: Bill 42-82 establishes a uniform syste of fines,
procedures for enforcement, and civil penalties for violations County
Code. As part of this omnibus bill, violations of Chapter ar assified
as "Class A" violations, resulting in a civil penalty of 0 p day_ for
initial offenses, and $500 per day for repeat offens

• June 1984: Bill 1-84 adds a new is , "Tax Cr it or
Historic Preservation," to Chapter 52, Taxa on is law esta is s a tax
credit for work performed with an Historic A ea ork t appro ed y the
HPC, or for ordinary maintenance o tonic to at sts more th a $1,000
and is determined by the HPC to h e stori ar ectural, or ural
value." The tax credit is equal t p cent f e amount expended on
restoration and/or prese tion of th st c op ty, and is credited
towards the taxpayer' real oper x 1.

• J e 1 Bi 1 8-83 an d to Section 1,
"Rehabilitation an Fund" ake s of h tonic structures or
proper s e 'b f oans fr t e ehabilitation Loan Fund to
re 1 the rope a a. vides that such loans must be
a ro by t H

• Jul 1 8 11 15-88 amends Chapter 24A, to establish an

hist is resery ti a ent program. Under this program, the owner of an

histo 'c to m fer the County a preservation easement, subject to HPC's

recomm da a the County Executive's approval. In addition,.Bill 15-88

authors s th ounty to share preservation easements with the Maryland

Historic a ust.***

* Executive Regulation 122-85, "Administrative Guidelines for Real Property

Historic Preservation Tax Credit," went into effect with Council approval on
December 17, 1985; this regulation was reviewed and re-issued as Executive

Regulation 35-86, effective June 1, 1987. See page 42 for more about use of
the tax credit.

** Executive Regulation 115-85, "Administrative Guidelines for the Historic
Preservation Loan Fund", were approved by the Council on March 19, 1985. 

,-Tluse of this fund: See page 43 for more about the use of this fund.

*** page 43 for more about the easement program.See p g p g
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• September 1989: Ordinance 11-59 amends Chapter 24A to: change

the appeals body for HPC decisions on Historic Area Work Permits from the
Circuit Court to the County Board of Appeals; require the HPC to adopt method

(2) executive regulations, for administration of its responsibilities; and
modify certain hearing requirements and deadlines for handling applications to

demolish or substantially alter resources listed on the Atlas.

October 1989: Bill 13-89 extends the availability e
County's historic preservation tax credit (see description it -84,
enacted in June 1984) to property owners in municipaliti that ave the
authority to establish their own Historic District Cc ss p rsuant to
authority granted in State law.

E. Provisions in the County's Zoning Cfdind-*fce

In addition to the sectio
59, Zoning, contains the following pr
historic sites:

• Section -A-6. Hist r
procedure whereb ve e w o de
to the Planning oa foraa sity
property, rovide t t th t fer
tract ghe a it sub ect
pe sNana Boa to to i
r ue ng suc a it trans r
be a tted for th ec is sit .

Count laAo*1Smm zed abov pter
Stons gar the preserva ton of

Si 
_...P Ne - at ou; establishes a

facontract

r se istoric site may apply
m t site to an adjoining

a t act of lower density to a
conditions. This law further

with a developer w
specifies the future uses that would

Sect on 59 , Project Plan for Optional Method of Development,
CBD Zo s,  SectVn Y9, establishes a procedure whereby the existing 20 percent
public ereZquirement for an Optional Method Project may be transferred

to inclu n one lot, provided that the project will, "preserve an
historic building, structure, or area". This ordinance was enacted to
provide a method for large retail or residential projects to preserve historic
sites as a way to meet public use space requirements.

* This provision was enacted by ZTA F-807 in August 1972, and amended by ZTA
75020 in February 1976; according to M-NCPPC staff, it was used one time soon
after its original passage.

** This provision was enacted by ZTA 87028 on March 15, 1988, and according to
M-NCPPC staff, has not been used to date.
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F. The Application of County Preservation Laws in Municipalities

While the authority granted to the County under the Regional District
Act applies to much of the County, the following seven municipalities have
their own zoning authority: Barnesville, Brookeville, Gaithersburg,
Laytonsville, Poolesville, Rockville, and Washington Grove. State law,
(Article 66B), empowers these municipal corporations to establish t eir own
Historic District Commissions, and to pass local laws to protec oric
resources within their jurisdiction.

Table 1 (page lla) shows which of the seven is coorations
not covered by the Regional. District Act have opt o cove d the
County's preservation law, and which have est sh heir own is ric
District Commissions. The record indicates at y Brookevill ha opted to
be covered.by Chapter 24A; and only Gaithers rg nd ille ha
established their own Historic Distve%, Commi io

Chapter 24A applies to th
the Regional District.Ac his in
Village, Chevy Chase ctionIhe
Chase, Garrett Pa , G en
Takoma Park. Th se nicip s,
can control certa n pect sto

to
F

o ti of theCounty covered by
ri dic ions of Chevy Chase
o 5, the Town of Chevy

t ' ition, Somerset, and
de a Regional District Act,
a on through their housing and
ies have the authority to
he County's. Master Plan for

National Register of Historic Places.

G. \The Mar)tanl %st%rical Trust, the Certified Local Gove
%nd the at on Qister of Historic Places

1'""` X ryland Historical Trust (MHT). The MHT is an agency
establis d by ate law charged with conducting the State's historic
preservat activities, including those assigned to the State by federal
law. The Director of MHT is appointed by the Governor as the State's Historic
Preservation Officer. MHT is administratively located within the Maryland
Department of Housing and Community Development.

The MHT is responsible for surveying historic sites and districts
for listing on the National Register of Historic Places and the Maryland
Inventory of Historic Sites.* MHT can acquire and hold real property and.
easements for preservation purposes. MHT also distributes federal and state
funds made available for preservation projects.

* Resources listed on the County's Atlas are included on the Maryland
Inventory of Historic Sites.
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Municipality

Barnesville

Brookeville

Gaithersburg

Laytonsville

Poolesville

Rockvi4leoo" ""

Sour

Table 1

Applicability of Chapter 24A in Municipalities
Not Covered by the Regional District Act

Municipality Has Opted to
be Covered by Chapter 24A,

Historic Resource Preservati4

IM

No

No

No
i IN

No

Yes

No

No

Yes

No

Has Own
Commission

k

ounty Municipal League chart indicating application of

in municipalities, November 1989.
,4 r
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2. The Certified Local Government Program. Local governments that
meet federal standards established by the Department of Interior, as well as
standards established by the MHT, are eligible to receive matching funds for
preservation activities through the "Certified Local Government (CLG)"
program. In 1985, Montgomery County became the first jurisdiction in Maryland
eligible for CLG funding.

Under standards established by the Department of
1984, to receive CLG funds, a local government must: /

• Enforce state or local legislation
protection of historic resourceW

• Have a qualified historic
established by state_or 1

• Maintain a syst
properties; and

• Pro a for equa
eseyt'i1Qn Irogr

tion review

nventory of

iPr in

tion and

i ion

toric

pa on in local historic
00frocess of recommending.
tional Register.

e ome~~CLG n y n local governments must also meet
nda es ish b State CLG standards include a number

ement re d o the s ru ure and responsibilities of the local
preser t1 o ssion. Specifically:

• loagAr'nistoric preservation commission must have at least

fi a members, of which a minimum of two must be qualified

ccording to State criteria) in architecture, history,
architectural history, or archaeology;

• Each member of the local historic preservation commission
must attend at least one MHT-approved informational or
educational meeting annually;

• _The local historic preservation commission must review and
render decisions upon any proposed alterations, relocations,
proposed demolitions, or new construction on historic sites
designated for protection under local law; and

• The decisions by the local historic preservation commission
on alterations to historic sites must be .binding upon
applicants, although the local statute must also provide for
an appeal of the Commission's decision.
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As a local government that meets CLG standards, the County is

eligible to apply for "pass through" federal funds allocated to CLGs in

Maryland by MHT. The MHT awards matching grants to CLG applicants on a

competitive basis.

3. The National Register of Historic Places. The National Register

of Historic Places, established in 1966, is a list of public and private

historic resources of federal, state, and/or local significance. Properties

may be nominated to the National Register by the HPC, the County Government,

or individual citizens. In Maryland, the process of designating p perties on

the National Register is managed by the Maryland 
Historic~t?O*

d

concurrence of the National Park Service and the U.S. Dep 
Transportation-is required.

Listing on the National Register

property or otherwise prevent demolition or a

property listed on, or eligible for iaclusi

be destroyed or damaged by an undertaking in

or federal approval, the project m evs

Advisory Council on Historic 
Presefr:jM~~a

T

not binding on the federal agency 1

Sites 1ed on
designated on th oun
assistance fromn er of
federal income t c dit
builds an a e me

IV. EV UATION

is hapt

Overview of Statutory Responsibilities, outlines the range of

, advisory, and administrative duties assigned by law to the
Secl
regL
HPC.

th% use of
at noweve% en a
O'Ehe National R is er might
g f 1 funds li nsing,

th T and t5e f deral
o s of these b es are
t r federal assistance.

aio~gi er si slat to sites
P a e ig apply for financial

s o in e m ing grants from the MHT;
ce ti ed reha ilitation of income-producing
du i s for the cost of restoration or

organized as follows:

Section B, Commission Structure, examines the composition of the HPC, the

record of HPC appointments, HPC's use of committees, compensation of HPC

members, and the Local Advisory Panels.

Section C, Procedures and Recordkeeping, reviews HPC's efforts to develop

written procedures and guidelines, and assesses the maintenance of HPC's

records.

Section D, Workload, provides an overview of HPC's workload since 1980.

* See page 49 for more about CLG funds received by the County.
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Sections E through J describe and evaluate how the major statutory
functions of the HPC have been performed during the past ten years:

• Evaluating historic resources for Master Plan designation
(Section E);

• Acting upon applications for Historic Area Work Permit
(Section F);

• Reviewing building permit applications for on las'sites--~
(Section G); 

• Investigating and enforcing demo on neglect se
(Section H);

• Providing information ublic du on erials toric
preservation (Section I)• a

• Administeri storic p s a on x redit, grant, easement,
and loCLL ogr (Sec io J).

Section K, taf Suppo , evie s e s r nd current levels of staff
support pro de to t and re ed his oric preservation activities,
a na v n of sta i i sues.

glaw,

to utory s sribilities

her poibilities of the HPC are the same today as they
were henwa a ished in 1979. County law (Section 24A-5) assigns

the HP a of powers and duties, which encompass specific

adjudic  ory, and administrative responsibilities.

udicatory responsibilities are:

• To act upon applications for Historic Area Work Permits; and

• To serve as the appellate body for citations issued by the County
under the demolition by neglect provisions of Chapter 24A.

HPC's advisory responsibilities are to recommend to the Planning
Board, County Executive and/or County Council concerning:

• The designation of historic sites on the Master Plan for Historic
Preservation;

• Subdivision proposals that affect an historic site or resource;

• Programs and legislation concerning historic preservation; and

• Updates to the Locational Atlas and Index of Historic Sites.*
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HPC's administrative responsibilities extend to both program
administration and internal Commission business. In the program
administration area, the HPC responsibilities are:

• To administer the historic preservation easement program and any
revolving funds or grant programs to assist in historic
preservation; and

• To serve as a clearinghouse for information on to
preservation, specifically to provide info on a d educational
materials to the public and to undertak ti s o advance
the goals of preservation in the Cou

In terms of internal administratio t C's responsi li es are:

• To appoint members to c Advi ry tel o assist end advise
the Commission on the pe fo ance f i unctions;

• To employ c ltants r t r po ersonnel as needed; and

• To ul et od ( i e ons for the proper
tra sa on of t busi es .

rec e t q ion pos ny of those interviewed during -the
couo doe do as et r i is unique to find an adjudicatory
b rd so ass ne he types es. A comparison of HPC to other
Ad di tory boa ds c issio in the County indicates that a number-of
othe s e assign d, s it to HPC, both adjudicatory and advisory
respo si lities, e. ., Matters Hearing Board, Landlord-Tenant
Commis on Sig a ew Board.

Nit is re unusual for an adjudicatory board to also be assigned,. by
law, a sihor rcant program administration and public education
responsibility. Similar assignments are, however, found with the Ethics
Commission, which in addition to performing a quasi-judicial role is also
responsible for educating the public and providing information about the
County's ethics laws; and with the Planning Board, which in addition to
performing advisory and regulating functions, also administers programs and
devotes resources to public education activities.

* Section 24A-5(k) also authorizes the HPC to: "Delineate the extent of
appurtenances and environmental setting associated with an historic site or
resource.' Although the law does not specify what decision process this power
pertains to, in practice, this authority has been interpreted to be part of
HPC's advisory role with respect to designating properties on the IMaster Plan
and approving subdivision applications that affect historic sites.
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B. Commission Structure

1. General Description. The basic structure of the Historic
Preservation Commission has not been changed since the original ordinance to
establish the HPC was enacted in 1979:

• Membership: The HPC. has nine members, appointed by the
County Executive and confirmed by the Council.

• Qualifications: Each member must be a Cou re ent. The
four fields of history, architecture, p erva on, and urban
design must be represented "by a mi.a ember
qualified by special interest., e , or ai ing." The
remaining members shall, "to e e nt possib , e selected
to represent the geographi cial, economic an cultural
concerns of the residents o th Cou

• Officers: The it an Vice ai the HPC are ointed
by the County Exe t , th c nsi eration given to the
recomme ion of h i ion

• s: sion s e Ohre - staggered terms, and
me rs co i e to se ve t it successors have been

i n may be removed "for cause" from the
cutive.

•oa at n: Commissioners receive no compensation, but may
eei ed for actual expenses incurred in performance of

Jthlir duties.

T~s/Record of Appointments. Individuals appointed to the HPC

since 198 . present a broad cross-section of County talent and expertise.
Tables ? (page 16a) and Table 3 (page 16b) show the expertise represented on
the HPC, and the geographic distribution of HPC members by year since 1983.*

The law, as currently written, requires that, "the four fields of

history, architecture, preservation, and urban design shall be represented by

a minimum of one member qualified by special interest, knowledge, or
training." In practice, this language has been interpreted as requiring four
separate individuals to be appointed, i.e., one expert in each of the four
fields listed. (As currently written, the law could also be interpreted as
allowing one person to fulfill more than one requirement, e.g., allowing an
architectural historian to fulfill both the requirements for expertise in

architecture and expertise in history.)

* Resumes of HPC appointees prior to 1983 were not available.
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Table 2

Expertise of HPC Members Appointed
1983 - 1990

Number of Commissioners Representing Expertise of

(Each of the Four Fields of Expertise Required by Lawl 10ther Commissioners*1
1 1I

Year
I
History Architecture Preservation Urban Design Other

1983 1 1 2 0 Attorneys,
1 olice Officer

1984 1 1 2 0 At orneys,
1 of e Officer

1985 1 1 3 A eys

1986 3 2 _ 1 Attorney,.

1

1 Horticulturist

1 Horticulturist,
1 Journalist

1 Horticulturist,
1 Builder,
1 Journalist,

1 Horticulturist,
1 Builder,
1 Journalist

1 Horticulturist,
1 Builder,
1 Real Estate Agent/

retired Police
Officer,

2 Attorneys

* The law requires the other HPC members appointed to represent the geographical,

social, economic, and cultural concerns of the residents of the County.

Source: Resumes of HPC appointees, 1983 - 1990.
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Table 3

Geographic Distribution of HPC Commissioners
1983 — 1990

Bethesda

Gaithersburg I I 11 I

Garrett Park I i 1 11

Hyattstown*
I

Kensington* I I I 2

Rockville 1 3 1 3 3

Takoma Park 11 1 11

1

12 1 1

I 1 1 11 11

1 I I

I I I I

* Des na d as 'storic District in the County's Master Plan for Historic
Prese ti

Source: a es of HPC Appointees, 1983 = 1990.
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The data compiled in Table 2 indicate that the requirements for
expertise on the HPC in the fields of history, architecture, and preservation
have been met each year by at least one HPC member qualified by special
interest, knowledge, or training. The requirement for expertise in the field
of urban design, however, has been met only once during the past eight years,
and this individual resigned after serving for only one year.

County law requires that HPC members not specifically of ted
because of their expertise in history, architecture, prese on r urban
design should, to the extent possible, represent the geo phica , social,
economic, and cultural concerns of County residents. a ld ows that:

• Other members appointed to the
have represented a variety of
horticulture, journalism, and

• HPC members have resi
year, the HPC has inc
Historic DisZx.ict des

•

t two

the past Nigk years

s of the Count each
nber living within an
's Master Plan; and

women appointed to
since 1983 have been

te, HPC & m-be ha a removed for cause. However, ten of
t 2 citizen ap to to HP be en 1983 and 1990 resigned before their
ful t ee-year er as omplet Interviews with a number of former HPC

memb rs ndicate ha a st common reason for resigning was that serving on
the C s "too im c ing." One HPC member resigned because of a family

illnes a an a resigned because he was elected to a municipal council

seat. a vi al stated that his resignation was submitted in part
because fru ations with what was perceived as inadequate staff support

for the C sion, and another resigned because the Council passed a
resolution that prohibited County employees from serving on County boards and

commissions.

3. Compensation: A Comparative Perspective. Current law specifies
that HPC members shall serve without compensation, but may to .be reimbursed
for actual expenses incurred in performance of their duties. Beginning this
year, in accordance with standard procedures implemented for all boards,
committees, and commissions staffed by Executive branch staff, HPC members
have been provided with forms oa which to submit for reimbursement for
mileage, parking, and baby sitting expenses.

* This Council resolution (No. 10-560), adopted January 31, 1984, was later
rescinded by another Council resolution (No. 11-108), adopted February 24,
1987.
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The provision in Chapter 24A.that specifies HPC members shall
serve without compensation is inconsistent with provisions currently contained
in Chapter 2 of the County Code. Section 2-143 defines four categories of
County-appointed committees, (adjudicatory, licensing, program direction, and
advisory), and Section 2-145 states that "members who serve in the
adjudicatory category shall be compensated." As a commission that
"adjudicates factual and legal matters," HPC fits the definition o an
adjudicatory committee.

The requirement that all adjudicatory co ees b compensated,
however, is proposed for deletion in a bill pending c a ti. Bill
46-90, introduced June 5, 1990, proposes to Chan ec n 2-1 5 t provide
the Council with greater discretion; and if de s proposed 'n ill 46-90,
Section 2-145 will provide that:

Unless a law express ludes om sa the Co ci may
establish compensatio r mber of articular co tee by
an appropriation that fu a ine to in the budget. An
appropriat ay est 1 h ev s o c pensation by categories
or sub gorie of co i tee

If ec on 2-1 5 s am ded pr o in Bill 46-90, then it
will be co 'ste w h t y's pr tice of compensating members of
certa adjud o y ds d n t th s. At present, members of some
ad' is oar and mmis on ve an established payment per meeting
( g. Landlor Te t mmissi ; man Relations Commission Panels), while
of rs eceive e t bli hed amo nt per year (e.g.,Board of Appeals, Merit

Sys m- otectio B r In addition to HPC, other adjudicatory commissions
that ur ntly r e' a ompensation are: the Animal Matters Hearing Board,

the Et is Co ' s n, and the recently created Commission on Common Ownership
Comm i 'es il 46-90 proposes to phase out the current compensation for
members th ign Review Board.

Interviews with HPC members indicate that they each spend, on

average, between 25-30 hours per month on Commission business; the HPC Chair
spends an additional 20-25 hours per month preparing for meetings, drafting
correspondence, and consulting with staff. A typical month for an HPC member
involves two evening meetings of the full Commission, plus meeting preparation

time, which includes reviewing written material and conducting site visits.
HPC members also take turns representing the Commission at Planning Board and
Council public hearings and worksessions, some of which take place during the
day.

In addition to the routine workload, HPC members frequently put

in extra time to, for example: meet in executive sessions to discuss and draft
HPC decisions on complex cases; meet with staff to discuss procedures for
processing HPC's work; and serve on HPC subcommittees appointed for special
projects.
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4. HPC Committees. Current law does not empower the HPC to make
decisions by committee, and therefore, all of HPC's decision-making is done by

the Commission sitting as a whole.

At various times during the past decade, however, HPC committees

have been formed for the purpose of working on.discrete tasks, and making
recommendations back to the full Commission. HPC committees, composed of one

to four HPC members have been appointed for tasks such as: w

0 Reviewing grant applications;

• Drafting rules and procedures;

• Interviewing applicants for
to support the work of the`

• Interviewing c
the HPC.*

5. The Local
authorizes the HPC a
advise the Commismeon aw

983
Advis

Pk. Then be
le t e membe q
for to ered th

who Save

staff p

or a

assigned

to

Nr nt wV ection 24A-5(d})
to ca a is y panels to assist and

ormanae.os its

u s gover''ning the role of "Local
a d LACs for the historic districts of

e, Hyatts.towa, and the City of Takoma
.LAC ranged from five to nine, with at
or architecture. Members were appointed

rin os of the 1980s, the LACs performed a range of functions
relate mo to istoric Area Work Permits (HAWPS).*** The Chair of the LAC

was auth ize o receive HAWP applications within the historic district, and
to determ if the 

of

was complete. LACs were authorized to hold
review sessions on HAWPs and to encourage applicants to appear before them.
The LACs made recommendations to the HPC on whether HAWP applications in their
respective districts should be approved. Other duties of the LAC included:
assisting with the research on historic properties; and helping to draft
design review guidelines.

* The County Executive has traditionally requested that HPC provide
recommendations on appointments.

** An amendment to designate an historic district in Takoma Park on the Master
Plan is pending before the Planning Board.

*** For more information about the HAWP process, see pages 27-35.
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During the Fall of 1989, acting upon advice of the Office of the
County Attorney, the HPC revised the role of the LACs; in addition, the LAC in
Takoma Park was disbanded. A draft executive regulation outlining a revised
role of the LACs was written in November 1989. The regulation, which renames
the advisory groups Local Advisory Panels (LAPs), proposes changes in
procedures to clarify that LAPs are appointed to perform an advisory function
only that HAWP applications no longer are submitted to LAPs, and that
applicants are not required to attend LAP meetings,

Some LAP members have reacted negatively to the pos regulation.
In particular, LAP members voice objection to no lon el ab to accept
HAWP applications at the local level, and feel th o 1 ge have
sufficient time to review HAWPs. LAP members be a accus me to being

the entry point for HAWPs, and feel they ha ser an importan fu tion by
working closely with their neighbors early o i the p as.

Comments from LAP member w re btain d at pecial retie eld

between HPC and LAP members in Feb u 1 0. o this writing the

executive regulation regarding the ro e f e s s in the process of being
finalized, and is .ex ed be t n t d t C ncil for final action
before the end of a vas

C.

Wi Pro r , i 1 es, and Regulations. Soon after the

c

~tshin)

ene t eting ary 1980, attention was given to
es abte ro dures outline how the Commission would accomplish
its du es.eb u 80, the HPC formally adopted its first written
Rule o 

PreJAWN?an~dgeneral 
es included application procedures for Historic

Area rk P meeting guidelines.

H s initial Rules of Procedure were formally amended only once
by the H nd additional statements of Commission policy were set forth by
separate resolutions adopted by the HPC at various times during the 1980's.
The issues addressed in these resolutions are summarized in Table 4 (page 20a).

While the record evidences that the HPC has, since its inception,
paid attention to establishing written procedures, one impression shared by

many of those interviewed throughout this•OLO study is that the HPC has -few,

if any, written procedures. Perhaps this perception is because the various
resolutions constituting HPC's adopted procedures and guidelines have never

been compiled into one document that is readily available to both
Commissioners and members of the public. Another factor that has likely

contributed to a perception that the HPC does not have written procedures is
that the HPC has never adopted Countywide standards and guidelines for making

decisions on HAWPs.
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Table 4

Rules of Procedure, Commission Policy Statements,

and Guidelines Adopted by the Historic Preservation Commission
1980 - 1989

Date Date(s)
Sub 'ect Adopted Amended Hi t

Rules of Procedure 2/21/80. 11/5/81 s Estab ed p cedures for
of er eeti s, HAWP consideration
d fication

\e2la

 a entest li ed procedures
o ve sement o pu is appearances

r HAWPs.

Ordinary Maintenance 27/8 5/ l/ 1 e e ne the types of projects which,
9/ / a ry maintenance", would not

3/ 8 e re a HAWP.
7/2 /8

e 1985 amendment delegated authority to
"ordinary..determine what constituted

maintenance" to DHCD staff and the
LACs, "in an attempt to relieve the
workload of the Commission."

Substanti at n 7/17/80 5/21/81 a Established definition of "substantial
6/4/87 alteration" of historic resources.

This definition was used to review
building permit applications for work
on Atlas sites.4t4UAAtu-,

e This practice was discontinued in 1989
at the advice of the County Attorney's
Office.

Historic Districts* 10/16/80 4/1/82 a Specified that historic districts need
not be contiguous by definition, and
that age should be an important
consideration.

e 1982 amendment redefined HPC's position
on district boundaries.

(continued)
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Date Date(s)
Subiect Adopted Amended HiAhliQhts

HPC Participation 4/7/83 n/a • Provided guidelines to HPC members on
effective participation in the Master
Plan Amendment process.

Local Advisory
Committees/Panels
(LACs/LAPs)

5/83 4/84
4/88

• Prior to 1989, the
body 

for0an

applicat 
HAWPs we
reco 

s erved as the
f HAWP

storic districts;
o the HPC with a
LAC.**

Trees Located Along 6/21/84 • Ikti\pee'doficy regakinj trees that
Rights-of-Way ha be oved along r is-of-way.

Historic Preservation 684 9/6/8 • Es b sh policy for HPC selection\ , \'~
Fund` and a f ministration of the

o Preservation ("Mini-Grant")
Fun .

Confli is<1n7eNre 23 6 n • Policy concerning potential conflicts
of interest.

Secretary t
Interior's an
for Rehabilit tion
and Guidelines
Rehabilitating
Historic Buildings*

/5/ • Adopted Department of the Interior's
standards for use in considering
proposals affecting historic sites.

*_ Actual documents not located in DHCD or County Attorney's files; record of action
was noted in HPC minutes.

** In November 1989, draft Executive Regulations proposed changing the role of the LACs
(now known as "LAPs") in response to concerns raised by the County Attorney's Office
over the legality of the pre-1989 arrangement.

Source: DHCD and County Attorney's historic preservation files, HPC minutes 1980-1989.
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In September 1989, Chapter 24A was amended to require that the

HPC adopt rules, regulations, and guidelines for the administration of its
responsibilities in the form of method (2) executive regulations.* In

November 1989, the HPC forwarded drafts of two executive regulations to the

Office of the County Attorney• and members of the Local Advisory Panels for

review: one regulation deals generally with Commission procedures, and the

other deals specifically with the role of Local Advisory Panels. Aese

executive regulations, should be forwarded to the 

Council~~,000>

before

the end of the year.

In contrast to the Rules of Procedure
recently drafted executive regulations evidence
regulations of other County adjudicatory boa
address such issues as: allowable evidence ex
cross-examination, and right to counsel. Wh a o
executive regulations will supers roe ur
internally by the HPC.

e 198Q, HPC's
imila it,Xto

example,

the
usly

tions

these

2. Assessment LZPC's r co d i in es of HPC's meetings

have, with the exce on Of'\briej p io n t 19 and early 1989, been

well kept and se Qa e recrd o PC's ns during the past ten

years. The min esr main ined ro 1 cally in binders, include
records of HPC's e WPs, an summar es of HPC's discussions of

advis matte  r p n es nations, subdivision proposals.
HP 

~rganize
of ear con to dividual historic resources are also

w 1 

Vpos

,ubo ti~ogress has been made during the past year to

impr s oC business, which were not consistently organized

pri ent DHCD staff characterize the pre-1989 records as having
fewting procedures." For example, file drawers were

misas no cross-referencing between HAWP applications and the

rel slides, and except for searching through every file, there

was no tracking-of whether an individual property had applied for and/or

received more than one HAWP.

An effort is currently underway to organize all files by site and

historic district. In addition, all HAWP applications since mid-1989 have

been entered into a computerized database to allow for better tracking of

workload and case histories.

* With method (2) executive regulations, the Council has 60 days to approve or

disapprove by resolution the proposed regulations; if the Council has not
acted within 60 days,, then the proposed executive regulations are deemed

approved.
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D. Workload

This section provides an overview of HPC's workload since 1980.

Sections E through J will then review in more detail how HPC performs its

major adjudicatory, advisory, and administrative responsibilities.

1. Workload Data. Table 5 (page 22a) lists, by year, the number of

Historic Area Work Permit (HAWP) applications, substantial alteratkon cases,

and subdivision applications reviewed by the HPC since 1980. _>Off'di4tion, the

table lists the number of proposed Master Plan sites resear- SAOT year.

The number of HAWP applications consi

increased from 1980 through 1989. The increase

paralleled the increase in the number of site es

during the past decade. The number of HAWP app '

in future years, especially if proposed hist 
pie,

review (e.g., Takoma Park, Garrett Che Ch

Master Plan.

Interviews ,h DHCD tal

the past ten years, a amou of
applications has ea c ased

that considerat n HAWPs c sume 7

de b H steadily
ppli ti s has

ated on th ter Plan
ations is like increase

ist ' curren y nder
a designa.t o the

mb s indicate that,-during
ee d to review HAWP
a t ear, it is estimated
~nt of the HPC's time.

i AuXof'1989, e_ PC pent time discussing applications for

bu in is t a cte is o esources'listed on the Atlas. These

a li tions a to on the PC agenda as "substantial alteration

ca es.' The nu e s stanti alteration cases considered by the HPC

bet en 984 and 19 9 as significant component of HPC's workload, ranging

from 5- cases ea h As will be discussed later in this report, upon

advic of he C n Attorney, the HPC stopped discussing these substantial

altera 'on es ' August 1989.

`/The number of subdivision applications reviewed by the HPC has

ranged between three and 36 each year; and the number of proposed Master Plan

sites evaluated each year by the HPC has ranged from 15 to 92. Between

January 1980 and June 30, 1990, a total of 510 historic resources were

reviewed by the HPC, which averages out to almost 50 a year.

A review of HPC's agendas and minutes indicate that in addition

to the items listed on Table 5 (page 22a), the Commission has spent time on

other matters, to include:

o Holding preliminary consultations with HAWP applicants; the

number of preliminary consultations each year has ranged from

one to six;

o Evaluating properties nominated for inclusion on the National

Register of Historic Places;
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Table 5

Selected Historic Preservation Commission Workload Indicators
1980 — 1990

1980 1981 1982 1983 1984 1985 1986 1987 W18\1989 1990*
1

HAWPs I 4. I 9 1 4 1 10 I 28 I 22 I 21 43 I <05005 I 76 I 66

Substantial I I I I I C
Alterations 1 0 1' 5 1 6 1 11

I I I
1 29 I 3
I

1 1 25 1
I
3 1 38 I 0 1

Subdivision I I I I I I I I I
Applications 18

I
1 .10 I 3 1
I I I

7 I. 10
I I

16
I I

14 13
I

1 4 1 20 1

Proposed
Master Plan iI I I I
Sites I 56 2 1 3 1 6I 9 I 38 

(

15 I 32 I 26

*

0 i roj ed ed p oubling workload data collected for theK;;w
t odJa a to June 3 1

Sou PCmin e a a endas, 1980-1987, 1988 (Jan-Sep), 1989, and 1990, and
ranscr t of meetings 1988 (Oct-Dec).
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0 Administering the Preservation Grant Program, reviewing
historic preservation tax credit applications, discussing the
allocation of grant funds, and discussing a proposed public
education program.

Commission time has also been consumed by internal administrative
matters, e.g., developing procedures and policies, appointing members to Local
Advisory Panels, and discussing the role of staff assigned to support the work
of the HPC.

2. Number and length of HPC's meetings. The data out a in
Table 6 (page 23a) shows increases in both the number and 1 th PC
meetings during the past decade. The HPC met formally ubli session at
least 15 times each year 1980-1985, and met at least t ea year
1986-1989. If the number of meetings during the on alf o 1 0 continues
at the rate for the first six months, the HPC 1 t 24 time th s year.
The length of HPC meetings has also increas d ng the past to ye rs,
currently averaging more than four hours.

It is important to no e
does not include-HPC worksessions e
or HPC committee 

meetin~Intervlf
indicate that, durin he pa two
to eight addition me 

pal
dis

this report, HP me ers re or spe
on HPC matters; a air v s an

the mbe public HPC nll~tings
o scu a articular issue or case,
h CD to and HPC members

S t si ne have each attended six
b si discussed earlier in

g av a of 25-30 hours per month
tional 0-25 hours per month.

r w of m ut ~n~lcates that Commissioner attendance at
H m ings ra , been oo on average, seven of nine Commissioners
ar in ttendan a PC eetings During 1989, a majority of Commissioners
att de all 22 e n h ld, and the highest number of meetings missed by
any a mmissi a wa

E. E ti Historic Resources for Master Plan Designation

tatutory Requirements. Section 24A-3 provides that the County
shall prepare, adopt, and approve a Master Plan for Historic Preservation.
Chapter 24A also outlines the criteria that shall be applied in considering
historic resources for designation.

Section 24A-5 assigns the HPC with the responsibility to research
historic resources, and to recommend to the Planning Board which ones should
be designated as historic sites or historic districts on the Master Plan. In
addition, the HPC is charged with recommending to the Planning Board updates
to the County's inventor of historic resources, the Locational Atlas and
Index of Historic Sites.

* For background on the Atlas, see page 6.
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Table 6

Number and Length of
Historic Preservation Commission Meetings

1980 - 1990

1980 1981 1982 1983 1984 1985 1986 1
Number I

of Meetings I
I

17 I
I

18 I 15 I
I I

19 I 18
I

I 18 9 20 I
I I I

Total Hours I 49 ( 51 I 42 I 52 I 53 5 58 I 62

Average Length) 2:451 3 1 2:451 3 1 3 3 3 1
(Hr:Min) I I I I J I I I

* Data for 1990
time period J

Sourc@:

rksess

transtr

ected a ed up!
to 0, 1

1989 1990*

1 I 22 I
I

24
I

95 1104
I
I

4 4. 5.1
1

I
4:201

1

data collected for the

o 

fore 

HPC meetings; it does not include HPC
co ittee ee gs.

ag das, 1980-1987, 1988 (Jan-Sep); 1989, and 1990,
s PC meetings 1988 (Oct-Dec).
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As an amendment to the General Plan, the process of designating
sites.on the Master Plan for Historic Preservation must adhere to the
procedures outlined in State and County law for all General Plan amendments.
The steps in the designation process are summarized in Table 7 (page 24a).

2. Evaluating Historic Resources for Designation in Practice:
General. Table 8 (page 24b) lists, by year, the number of historic resources
listed on the Atlas that were reviewed by the HPC since 1980. The data show
that the number of Atlas sites evaluated each year by the HPC ranged between
15 and 92, for a total of 510 Atlas sites during the past decade.

. As-shown on Table 9 (page 24c) of the 995 reso es ted on the
268 a b reAtlas, 240 have been placed on the Master Plan, and e moved from

the Atlas, 107 resources are "in process", and there a 0 sources yet
to be evaluated by the HPC.

During the early 1980's, reseal
provided by the Office of the Park Historian.
has been conducted by consultantsc tract
funded with CLG funds. ,,

The proces
longer than origina

KespaPlan for Histori 
than five years oe 

anti
was

uatelthd almost

storic resou es as
almost 11 e 3 search

e resear been

taken a good deal
I~unty's first Master

ted to take no longer
listed on the Atlas.

nb~ A as Tt aluated each year by the HPC has.
de de the ail ity f a nd funds for research, and the number
o co eting d an n he HPC t During - the past three years, because
a ec staff ff r ha been m e to inte ra a historic designations into
are an sector s r la s, the number of.s reviewed has also depended.
upon he lanni B rd pproved master plan work schedule.

-e of Processing Time. Data collected on a sample of 80
Atlas=s "~s?co irm a commonly held perception that designating historic sites
on the 1a Plan is a lengthy process. Specifically, as shown on Table 10
(page 24d), the length of time between HPC's recommendation on an Atlas site AalvJ ee-
and the County Council's final decision has averaged between 848 days (2
years, 4 months) for sites designated on the Master Plan, and 1,348 days (3
years, 8 months) for sites removed from the Atlas.

The length of the Master Plan designation process is not out of
line with the length of time that it has taken to complete some other General
Plan amendments during the past decade. Amendments to the Master Plan for
Historic Preservation appear to follow the pattern of other master plan
amendments, that is, once a staff draft of the amendment has been introduced,
the process tends to keep moving.

* For additional information on how master plan amendments are approved, and
data on the length of time to prepare master plan amendments, see OLO Report
No. 88-4, The Preparation of Master Plans in Montgomery County.
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Table 7

The Process of Amending
the Master Plan for Historic Preservation

1) The HPC researches historic resources and recommends to the Planning

Board whether resources should be designated as historic sites or

historic districts on the Master Plan for Historic Presery tion.

2) M-NCPPC staff prepares a Preliminary Draft Master dment that

outlines the historic resources being recommend for signation on

the Master Plan for Historic Preservation, id fi the

resources recommended for removal from t At Th P nning Board

holds a public hearing on the propos a ent, for is notice

must be given within 30 to 60 days ri o the-date of the hearing.

3) Following closure of the
worksession on the propos d
worksession process, the 1

Amendmntithe 

Co4) Within
-ExecutCo

in/rdi~~d

the la rd holds
went.  of e
oar ap oves a Final Draft
C Lm t Ex utive, with a copy to

?the
~endment, the County
Fi al Draft Amendment,

ment of the reasons .for each change.

After 

)i:

i the Fi rt Amendment, the Council has 180 days
withinto pprove, odify, or disapprove the amendment. Within

45 days oun it sets a public hearing, for which public notice
ust ben 0060 days before the date of the hearing.

llowosure of the public record, the Council is required to

h ession on the Final Draft Amendment.

6) 1;/Che Council modifies the Final Draft Amendment, it must be
returned to the County Executive, who then has 10 days in which to

approve or disapprove the modified- Amendment. If the County

Executive disapproves the Amendment, it must be returned to the
Council with written reqsons; the Council then has ten days within

which to override the Executive's veto by a vote of five members.
(Footnote: The County Council will expand to nine members in 1991;

an override of the Executive's veto will take six votes.)

7) Within 60 days following the approval of the Final Draft Amendment,
the.Plarining Board formally adopts it as an amendment to the Master
Plan'for Historic Preservation, which also constitutes an amendment
for General Plan.
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Table 8

Number of Atlas Sites Evaluated
by the Historic Preservation Commission

1980 — 1990*

* In addition, 61 Atlas sites were recommended for inclusion in the Master

Plan for Historic Preservation as part of the original 1979 Master Plan.

** Includes data on master plan evaluations completed through June 27, 1990.

Source: HPC minutes and CIG reports to the Maryland Historical Trust.
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* 
As

on S

* *i;
eith

Source

Table 9

Status of historic Resource Designations
As of .Tune 30, 1990

Number of resources on Locational Atlas

Number of resources either placed on
Master Plan for historic Preserva 

' 
n

removed from the Atlas*

Number of resources ins ftcess**

Number of resources
yec to be evaluated b

Lng 'districts) have been placed
and 268 resources have been

that have already been reviewed by the HPC, and are
bimission, County Executive, and/or Council action.
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Table 10

Processing Time for Sample of Atlas---Sites-.
Considered for Designation in the Master Plan for Historic Preservation

1980 - 1989

• Atlas Sites-Designated for Inclusion in
sample size = 40 sites

)
Average Processine Tian" a

F
(From HPC Recommendation From PlanniB
Ito Planning Board I R endati t
lRecommendation ( u~ty unci D

Days I 563 I 5

I

BBL .

• la ~ ite'Not
s

Irom~PC R ommendation

I t Pla g Board
(Re aadendation

Days I 848

I

I
Total \Pc~eingl
Time

l
848

ieW'ed for Inclusion in the Master Plan
plW- size = 40 sites)

Processing Time (in days)
I

From Planning Board I I
Recommendation to I Total.Processingl
County Council Decision I Time

I
482 I 1,348

Source: M-NCPPC Records of HPC and MCPB Recommendations, County Council

Decisions, 1980-89.
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The most time consuming part of the designation process has been

between the time the HPC has completed its recommendation, and the time the

Planning Board forwards its recommendation as a formal Final Draft Amendment.
Once a Final Draft Amendment is forwarded from the Planning Board, there are

statutory time limits established for the County's Executive and County

Council's review; i.e., the County Executive has 60 days, and the Council has

180 days.

,f' The sample data also show that.s es•removed from the tlas have

taken significantly longer to process than sites designated on a ster
Plan. The practical explanation for this is that, in order u he//~~,,~~,~~
Council's time most efficiently, M-NCPPC staff have ten to c pile

cL recommended for removal from the Atlas and send the s package. It

i should also be not that although State and Cou la ake 1 c ar,
~

! County Executive and Council action is requi to signate a At s site-on

the Master Plan, the law is unclear as to eth xecutive and ou it action

` is similarly required to remove properties om he a .
/\

4. Correlation of HPC's JKee,,pmi%,ndatikn on oWsignation witNoTinal

Action. Although examples can be o o is ee ent among the parties, the

record shows that final cil ac io >Nh de gn in of historic sites

and districts on the ster an h , ng a ma rity of cases,
concurred with r ~on by t e P Board, and the County
Executive.*

1 11 e 25a) um 'r zes the recommendations and action

to o 3 on st ct d ated since 1980 on the Master Plan.
e d a indic to t 1 of t oric districts recommended by the HPC

fo de ignation a la d on t Master Plan; and in a majority of cases,
the P the Pla ni g oa , the County Executive, and the Council all
conc re about a bou ies of the district. There is only one example
(the r to i oric District), where final Council action on the

bounda es th istoric district can be characterized as significantly
modifyi the ginal recommendation of the HPC.** .

Data collected on the sample of 80 individual Atlases either
removed from the Atlas or designated on the Master Plan between 1980 and 1989
indicate that:

* The formal review by the County Executive of all master plan amendments has
only been required by law since 1986 changes to the Regional District Act
provided the County Executive with the authority to participate fully in the
preparation and review of master plans, which includes the authority to veto
Council decisions on master plans.

** To date, there is only one example, the pending amendment to designate the
Cedar Grove Historic District, where the County Executive's recommendation has
differed from the recommendation of the Planning Board.
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Table 11

Summary of Action on
Designation of Historic Districts

District Recommended Planning Board County Executive's
by HPC (year) Recommendation Recommendation

- N/A National Seminary (1979) N/A

Brookeville (1980)

Capitol View (1980

Polychrome Houses
(1985)

Boyds (1985)

Kensington (1986)

Hyat.

Sandy

Germantown (1

Beallsville (1989)

Somerset (1990)

Glen Echo (1990)

Clarksburg (1990)

`Proposed by. Planning
n Board)"

,

Adopt as recommended
by HPC

Adopt as recommended
by HPC

Adopt as recommende
by HPC r

two oAWluded; one Adopt as recommended
An rporated as an by HPC and Planning

i ividual site Board

One lot excluded; one'. Adopt as recommended
lot incorporated as an , by Planning Board
-individual site

Expanded boundaries to Adopt as recommended
include six additional by Planning Board
lots and part of another

Six lots excluded Adopt as recommended
by Planning Board

Source: M—NCPPC files

Adopt as recommended Adopt as recommended
by HPC by HPC and Planning

Board

Adopt as recommended Adopt as recommended
by HPC by HPC and Planning

Board

-25a-

County Council
Action

Adp ed s recommended by
C -̀- _Planning Board

optXd as recommended by
Planning Board

Adop ed recommended-by
HPC a d nning Board

Adopted recommended by
HPC and Planning Board

Adopted as recommended by
HPC and Planning Board

j 
+Excluded subarea of
icontemporary houses from

,,regulation

Adopted as recommended by
HPC and Planning Board

Adopted as recommended by
Planning Board and County
Executive

Reduced to -14 sites; -three:
lots incorporated- as

i"individual sites,

Adopted as recommended by
Planning Board and County
Executive

Adopted as recommended by
Planning Board and County
Executive

Adopted as recommended by
HPC, Planning Board and
County Executive

Adopted as recommended by
HPC, Planning Board, and
County Executive except

for one structure.

I



• 95 percent of Atlassi:t~ignated by the Council were

positively recommended for designation by the HPC, the County

Executive, and the Planning Board; and

• 88 percent of`site~ved from the Atlas were also
recommended for removal by the HPC, Planning Board, and

County Executive.

Out of the 80 6i~ -examined, there were only a mples of
si~ 

commended by HPC for inclusion on the Master Pla t re not also

recommended by the Planning Board for inclusion; and y e ple of a

site that was not recommended by the HPC for incl on the as r Plan, but

was recommended for designation by the Counci In ery case vi wed, the

County Executive's recommendation concurred it at of the Pla in Board.

4. Public Perceptions. o mos coMpAT p em area noJpd by

those interviewed about the proses igna ng oric site AoefTe

Master Plan were: the -continued e s ce f a ar number of properties on

the Atlas; and the crate in the a er ni whether historic

resources should be gnat

a. Pr rties e o t as As noted above, the

process of evalu i Atlas s~ha t en a go d deal longer than originally

antics a on ed exis nc o a relatively large number of historic

res ce he t as s a um o problems.

Pr ti s liste on the Atlas are, in essence, placed in

"li o" o the e e t after being reviewed by the HPC, Planning Board,

Coun cutive, a C 1, the properties may or may not be eventually

design to on t M ster Plan. It can be argued that listing a property for

an inde in er d of time on the Atlas places an unreasonable restriction

on the u of t property, and, may impair the ability of an owner to sell

his/her p rty;

Although concerted efforts have been made at various times

during the past decade to inform all owners of properties listed on the Atlas

about the status of theities, there are examples of individuals who

have purchased an Atlas l te:without knowing that the property was listed on

the Atlas and subject to -certain provisions of Chapter 24A. The land records

do not contain any notice about the Atlas status of a property.

From the perspective of historic preservation advocates,

indefinite listings on the Atlas pose a diff~blem. Specifically,
because the protections that apply to Atlas . tes-are significantly less than

those that apply to Master Plan sites, there is a greater chance that a

valuable historic resource listed on the Atlas will be altered and/or

deteriorate before.the County has reached a final decision about its ultimate

status as an historic.site.

-26-



b. The criteria in the law. Section 24A-3(1)* lists nine
criteria for determining whether an historic resource has historical,
cultural, architectural, and/or design significance, and should therefore be
designated as an historic site on the Master Plan.* While the majority of
those interviewed voiced support for the current criteria, a number of
individuals voiced a perception that the County's criteria are overly broad
and subjective.

The criteria outlined in theCounty' s nc~~r
preservation ordinance were modelled after the standard t hed by the
Department of Interior for National Register designa S. a ition, a
comparative review of preservation statutes in o sdic on indicates
that the County's designation criteria are ve si r to tho f nd in
other places. Some jurisdictions have, h eve added addition 1 andards,
such as age of the site, visibility of the s te, and conomic im ct of
designation. /~

Supporters of
the benefits of broad designation
officials with the latit to dec
deserves the protect s of apte
important to hav oa to a b
sites, building a other r our
designations on a aster ra
20th 'c ury at in Glen
in a C Y's 1 ar~~

unty' cur t criteria maUffain that

PCOU

they provide the elected
es) hether a resource
l , it is seen as
s ventory of historic
averse in character, i.e.,,
ne in Brookeville to a
ederal manor house located

ActinQ\UD& Viskric Are'Y'Work Permit Applications

W

r irements. Code Section 24A-5(c) authorizes the HPC

to aions for Historic Area Work Permits (HAWPs). Code
Sectgh 24A-8 describe, in general terms, what type of work on
an huires an HAWP, the application and appeal procedures, and
the e HPC is to follow in reaching it decision to either

approve or deny an HAWP application. By law, HAWPs are actually issued by the
Director of DEP, who is bound by the decision reached by the HPC.

In addition to the requirements outlined - in statute, the Rules.of
Procedure adopted by the HPC in 1980 outlined general application and review
procedures for HAWPs. As reviewed earlier in this report, draft executive
regulations developed by the HPC, with assistance from the Office of the

County Attorney, further detail the HAWP application process, and address such
issues as ex parte communications, rules of evidence, right to counsel, and
cross-examination.

* See Appendix A for list of designation criteria.
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2. Historic Area Work Permits in Practice: General. Table 12 (page
28a) describes the steps in the HAWP application and review process.

As noted earlier, the number of HAWP applications has increased
significantly during the past decade as the number of historic sites and
districts designated on the Master Plan increased, Table 5, (page 22a). HPC
members estimate that 75 to 80 percent of the Commission's time i urrently
spent on HAWPs. It can reasonably be predicted that if the pr se historic
districts of Takoma Park, Garrett Park, and Chevy Chase ar esi ted on the
Master Plan, then the HAWP workload will almost certain acre a in future
years. /~ 

In addition to noting the incre
applications, HPC members and citizens inte vie
complexity of HAWP applications has also inc a
several years have seen a number 

oktNktrover

construction in the Kensington his o c stri
preservation and land use issues. 

OnNdi
ese

the HAWP application, ija"rently e Na e

o'Ce volume o
observed tha

fre

rticula te past
plication fo new

ve raised c plex
n which the HPC denied
the Board of Appeals.

Dat om nWP ecas in ~W indicate that the HPC
has reached its ec ion on t maj ity ications in one meeting.
As Table 13 (pag 28 sh 6 (8 %) of the 2 8 HAWPS considered by the HPC
since we d id po n o e ee ng, 23 (10X) is two meetings, and
o mo a tha o m ti a data.do evidence, however, that an
i5kfre ing num r HA s are ki more than a single meeting to resolve.

VfHA

ag 28c) lists the outcome of the HAWP applications
cons 1986. The data show that the HPC has.denied only
a hplications. Specifically, the record since 1986 shows
thaproved almost half of all HAWPs as submitted, and denied
onl228 HAWP applications considered since 1986. The
reme either approved with conditions, or approved in part.
Examples of the types of conditions placed on the issuance of HAWPs during the
past four years are contained in Table 15 (page 28d).

The law requires that HPC's decisions be in writing only in the
event of a denial (Section 24A-7(f)(3)). The record indicates that HAWP
decisions have been recorded as part of HPC's minutes, and any conditions
attached by the HPC onto the issuance of a permit have usually been directly
onto the permit itself. All.of HPC's denials have been accompanied by a
written decision of the HPC, and in a number of recent contested cases, the
HPC's approval of a permit was also in writing.

3. The record of HAWP appeals. Appeals of HPC's decisions on HAWPs
originally went directly to Circuit Court. In 1989, Chapter 24A was amended
so that the first level of appeal is now to the Board of Appeals; by law, the
Board of Appeals hears the HAWP application on a de novo basis.
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Table 12

Historic Area Work Permit Application Process

Code Section 24A-6 requires that an Historic Area Work Permit (HAWP) be
obtained for certain types of work to be performed on public or private
property containing an historic site designated on the Master Plan for
Historic Preservation. The HAWP must be approved by the Historic Preservation
Commission before it can be issued. In practice, the HAWP application
procedure is as follows:

1) An owner applies for a building permit from DEP f t property is
designated as an historic site on the Master an th as an
individual site or as part of an his tori s t), EP rovides the
applicant with an HAWP application.

2) The owner completes the HAWP applic doand its it Xp V
Within three days, DEP for the mp lication o
staff assigned to support tlLe C.*

3) Upon receipt of an HAWP a 1 c 'on DHOR slqff schedule a public
appearance b ore t HPC; t p is PpXaraqce is scheduled within
45 days m y he a 1 c on wa 1 with DEP. Notice of
the sc du publ c ppea n i is in a local newspaper,
and sen by it e app is , own e s of adjacent properties, and
e r ri ocal A is ry anel if the site is located in an

on 

stri

4 The HP ho a ublic a earance on the HAWP application. The
applica t an other interested party is offered the opportunity

\ to test y r he HPC. If there is opposition to the

plic io , an opportunity for cross examination is made available.

5) N.FoIllopiKg the close of the record, the HPC has 15 days within which

Ito ake its decision public; this deadline may be extended with the
consent of the applicant. (In practice, the HPC most often votes on
the application in public session directly following the public
appearance.) HPC's options are to instruct DEP to: issue the permit
as submitted; issue the permit subject to certain conditions; or deny
the permit. If the HPC votes to deny the permit, the HPC is required
to provide the applicant with written notice of the reasons for the
denial.

6) HPC's decision is transmitted to DEP staff, who then officially issue
or deny the HAWP in accordance with HPC's direction.

7) An applicant may appeal the HPC's decision to the Board of Appeals
within 30 days from the date the Commission's decision is made
public. The appellate body for the Board of Appeals' decision is the
Circuit Court.

* Chapter 24A also requires DEP to forward a copy of all HAWP applications to

the Planning Board for its review and comment; this provision of the law is

not currently followed.
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Table 13

HAWP Applications Considered by the
Historic Preservation Commission

1986 - 1990

Number of HAWP
Applications
Decided Upon in:

One Meeting

Two Meetings

More Than Two Meetings

* Includes da u 3 1990.

1987, 1988 (Jan-Sep), 1989,
tings, Oct-Dec 1988.



i

Table 14

The Historic Preservation Commission's Decisions on HAWPs
1986 - 1990

1986
I

1987 1988

Approved as Submitted I 15 I
I

16 I 15

Approved with Conditions I 5 I 24 3

Approved in Part/Denied in Part I 1 I 1
111

Denied 1 _ 0 ~1 1 I 5.o

1989,oOO-19_20P Total

41^I 24 II 111

31 I II 100

2 I 0 11 6

2 11

I 76 I 33 II 228

o  June 30, 1990.

6, 1987, 1988 (Jan-Sep), 1989,
meetings, Oct-Dec 1988.
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1986

1

Table 15

Examples of Conditions Placed on HAWP Approvals
1986 — 1990

a. 2/6/86: 15902 Dursler Road: Demolition permit granted " he
condition that the applicant (M—NCPPC) photographica do ent the
structure and that anything identified by HPC st as vageable be
salvaged for the County salvage depot." w -,^

b. 9/18/86: 10019 Menlo Avenue: HAWP gr ed ovided t t he new
window would be the same size as th exi ag top sash a t e wooden
mutton match that is in the existing n w... ded to cl a the
provision for LAC approval re the ss e o permit. 

IQ

c._ 12/18/86: 4501 Olney—Layt s le ad. P granted "with the
condition that th entire NVndj o th fr t or of the house be
removed, that a re intin o b k ne th a mortar mixture
approved P f, anda b c an ~ od rim be replaced only
with id ti mate a s." / \~

a.\ 2/19/87? RXcklanX: HAW anted with the following conditions:

) As 
m)shuld

id%ipAn the front (east) and right (north) side as
p sibl  a retained. 2) Remove and replace windows as
ne ryh windows of like material and like design. As many
xisti windows as possible should be saved and reused. 3)
R struct the front porch as per Circa 1900 photo using appropriate
materials. 4) Remove additions on rear of house. 5) Rebuild chimneys
on both sides of the main house. 6) Reconstruct dormers on the main
facade. 7) Install gravel driveway to the right side of the house.
8) Install painted louvered shutter on front of the house. 9)
Reconstruct left wing of the house symmetrical with right wing;
materials to be used will be similar in kind and color. 10) Re—side
the existing milk house. 11) Relocate log building on the property."

Quotation marks indicate decision as recorded in HPC's minutes.
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1988

1

b- 7/16/87: 15200 Barnesville Road: HAWP granted "with the condition
that the configuration of the front fence, currently proposed to be of
wrought iron, be approved by the Local Advisory Committee and HPC
staff."

c. 10/15/87: St. Rose of Lima Church: HAWP approved on condition that
landscaping will be undertaken "with specific planting materials to be
approved by Mr. Miskin and Mrs. Hahn."

a. 1/17/88: 10549 St. Paul Street: HAWP grant onc dition that
the offset of the chimney, if necessary, o nsi t house and
the exterior portion of the chimney c nu traight u p allel to
the wall a sufficient distance from e 1 so as not t b ak the
eaveline. The pipe could be either in ed t ch the ous or
painted matte black."

b. 6/16/88: 3918 Prospect St ee g nt on the condition that

more specific in ti on r 'de on he ight fixture and that
additional a ation of th c  e s mi to which are agreeable to

the LAC, sin eith r r rr o ylor."

c. 7/21/88: 10 05 Pr t 
at 

ace: apprMed "on the condition that
e s st to co ri utA to the public traffic flow through

a. 3k6/89,/ 1&00 Fawcett Street: HAWP approved "with the stipulation

\

h"a ernative solution for front gable skylights be researched
nd pr ented to staff for further review and that the location of all

e for HVAC elements be presented to staff for further review; and
that the information on height and materials of the proposed chimneys

be presented to staff for final review and approval. Commissioner

Miskin added that the proposed front door be in style No. M7990DD or
another manufacturer's equivalent; that the proposed kitchen expansion

be cladded in wooden lap siding; and that no changes be permitted to
the.front gable window."

b. 6/1/89: 3308 Olney - Sandy Spring Road: Removal of tree approved

with the condition that an acceptable landscape plan be submitted and
approved by Commission and/or staff prior to the removal of the tree."

c. 10/19/89: 10309 Armory Avenue: HAWP approved, "subject to the
applicant contacting the manufacturer of tin shingles to ascertain
whether there is an authorized installer in the area willing to work
on his roof, and letting staff know the result of that action."
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The record indicates that since the HPC was established, only
four HAWP decisions have been appealed. All four appeals have been cases
where the HPC voted to deny an HAWP application. In the two appeals filed'
prior to the 1989 change in the law, the HPC's decision to deny the HAWP
application was upheld by the Circuit Court. The other two appeals are
pending before the Board of Appeals.

4. Intake of HAWP Applications. HAWP applications a o submitted
to the Department of Environmental Protection (DEP), as re ed fChapter
24A. In practice, however, until January of 1990, inta of HA was done
either by DHCD staff assigned to support the HPC, or m s the local
advisory groups in historic districts appointed heC, ( 11 Local
Advisory Committees or LACs until 1989, when y e renamed c Advisory
Panels or LAPs).

Interviews with those
suggest that the intake of HAWP a-1
appeared practical for staff knowl
the concerns of the HPC be work
brought into the pro s to 1p w
because it was f t 1 ant
were serving as C embers

lved\bDH(
HP hroughou) the 1980's

ca ons taff began be se it
bl vation and familiar with

w h ants. The LACs were
h g w rkload, and also
co ey their neighbors who

J ua%wTf 1990 Apo a vice of the County Attorney, the
re nsi o ndl th in k HAWP applications was assumed
C mpl ely by EP ff While hi nge brought practice into conformity
wi h c rrent la , i is create a number of problems. Specifically, with
mor th n 30 pe it p ce ors responsible for processing almost 30,000
perm s ch yea , e intake staff has neither the time nor the training
in hi or pre tion to effectively provide technical assistance to HAWP
applic ts. n ition, as mentioned earlier in this report, members of the
LAPs are diss sfied with a process that no longer allows them to accept HAWP
applicati

A related issue that arose during the past several months has
been the question of what information is to be required as part of an HAWP
application. The law does not explicitly state whether DEP or the HPC has the
authority to decide what information is "necessary", and/or who is responsible
for designing the application forms. Since January 1990, DEP and a member of
the HPC have been trying to reach agreement as to what the HAWP application
should look like, and what information must be provided before the application
is deemed "complete." (As of this writing, a final agreement has not been
reached.)

5. Legal processing deadlines. Current law contains the following
language regarding the'processing time for HAWPs:

-29-



Within 45 days after the filing of an application, or in the
event the record is left open by the commission, within 15 days
after the close of the record, the commission shall make its
decision public.(Section 24A-7(f))

The law provides that failure of the HPC to act on an application within the
time periods provided by law means that the application is deemed granted.
The time period for HPC action may be extended by written consen the
applicant.

At various times during the past ten year qu io have been

raised about the timing of HAWP processing. It ha a gue t t the
statutory language is unclear as to exactly wh ve the tim re uirements
apply to, i.e., does the law require the HP o r a decision wi n 45

days after filing, or does the law simply re it the to open he record

within 45 days. In addition, there a been i e erpreta on over

what constitutes the "filing" of a a p .catio

Based upon the Office f t C ty tt ney's interpretation of

the current statute, s Corm y' p ct o n the record for an
HAWP application a oo it is f e w DE a d hold a public
appearance on t with da m tim completed application is

accepted by DEP. Un ss cos t is bt Ed fr the applicant, HPC renders a

decisio 1 da m e im t record is closed.

ter i ws ith DH s and HPC members indicate frustration
wi t e curren ti i quireme In particular, HPC members have found
it ff ult to a eci ions on complex HAWPs within 15 days from the close
of t r ord; t s s sp ially true in cases where the HPC has needed to

produ a itte d isi n that includes formal findings of fact. In

additio e rr t timing requirements prevent the HPC from scheduling

HAWPs fo o m ing each month, and reserving the other meeting for other

HPC busin ss .g., designations, subdivisions, grant applications.

Table 16 (page 30a) compares statutory deadlines for HAWPs to

those established for a number of other land-use related decisions made either
by DEP, the Planning Board, or the Board of Appeals; and to requirement

included in the Administrative Procedures Act (APA). The data show that:

• The 14-day hearing notice requirement for HAWPs is longer

than the 7-10 days notice required for variances, special

exceptions, site plans, and subdivisions, and less than the
30 days notice required by the APA;
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Table 16

Comparison of Time Limits Defined by
County Code, Executive Regulations, or Rules of Procedure

Time Limit
Application Decision-Making Minimum Time Between Filing Deadline for

for: Body for Notification and Hearing Decision

HAWPs HPC Notice to be Code does not 45 days after
published and explicitly ab filing or 15
notification time li betw n days from
given to fili n is close of
applicant 14 days ear a record2
before hearingl

Building DEP --- he n ithin
Permits n ss asonable

time after
filing

Site Plans Plannin 0 da for a ore 45 days 45 days after
Boar h arin a ling filing

Special Boar of ce o o sooner than 60 30 days from
Exceptio Ap 1 ub sh t days_ after filing3 close of

1 s days record4
be re aring

Subdi si Pla n 10 days before Preliminary plan 30 days from
Boar hearing must.be submitted filing of

at first regular final plats2
meeting after 60
days of filing

Variances Board of Notice to be No sooner than 30 30 days from
Appeals published not days after notice close of

less than 7 days of filing3 record2
before hearing

-- Committees 30 days before — 45 days from
under APA5 hearing close of

record4

1 As in practice and draft regulations.
2 Deadline can be extended by written consent of applicant.
3 Notice of filing is given in no more than 7 days after filing.
4 Deadline can be extended by resolution of decision-making body.
5 Administrative Procedures Act, MCC Chapter 2A.

Source: County Code, HPC Draft Executive Regulations, and M-NCPPC Rules of Procedure.
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• In comparison to HPC's deadline of 45 days after filing or 15

days from the close of the record, the Board of Appeals has.

30 days from the close of ̀ the record to render its decisions

on special exceptions and variances, as,does the Planning

Board in rendering its decisions on subdivisions; the APA

allows for an even longer period, 45 days from the close of

the record, for a decisions to be rendered;

• The only other statutory deadline that, simila o hat for

HAWPs, links the timing of a decision to t at filing

is the deadline for site plans, which i et a 45 days after

an application is filed; and

• The decision deadline for va ' nce nd subdiv io s, similar

to that for HAWPs, can be to by written c se t of the

applicant; in contrast, the A llo e decis n adline

to be extended un' ally r ut of the

decision-body. ~

0. cnforcemenL "ection
that any person who ates pro
punishment for a ass la

Code. A Class vi ation s
$250 for an init 1 fens 4
crimi viola n by 0O.O fi

1 lat on and penalties, states
i n o te,.X 2A shall be subject to

or h ion 1-19 of the County
ble a v violation by a fine of
fo each re eat offense; and as a
d/ a maximum six months jail term.

1 en orceme o L~ie HAWP provisions of Chapter 24A should

th befo a t rat on work commences on an historic site, and after an

is pproved.fo i ua ce. Specifically, action is required:

*/To ensure that an HAWP is obtained when required for work on

blic or private property designated on the Master Plan; and

i To ensure that any conditions placed on the issuance of an

HAWP are adhered to.

The remainder of this section will discuss what steps have, in

practice, been taken to enforce the HAWP provisions of Chapter 24A.

a. At time of building permit application. When a property

owner applies for a building permit, DEP is responsible for informing the

applicant when he/she must also obtain an HAWP. In practice, DEP should be

able to accomplish this because DEP's data base of premise addresses include a

code to identify historic properties.
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DEP and DHCD staff have recently worked together to update
and correct DEP's data base so that it will contain all addresses of
properties listed on the Master•Plan. The data base has posed difficulties
because, over time, addresses of certain historic properties have changed; and
because some historic properties, in the rural sections of the County were
never given a premise address.

In May 1990, OLO tested 50 Master Plan addresses d found
that DEP's data base, while probably much improved over what ad een, is
still not entirely accurate. Specifically, OLO found that•

• 47 (94%) out of the 50 Master o c ites tested
were listed as historic in 's mputer

0 Two (4%) were listed i DE s comp er, but of s
historic sites; nd

• One (2%) were n 1 ted i D s system at all.

DEP astaf a ti in th it efforts to improve
DEP's data base of tor r ourc s.

On DEP's d a ba co ctl is all addresses of
historic de i to n Mas er Plan, then there will be a reasonable
syste n place o en ri at E c inform citizens who apply for a
b ie 't w th must is a y for an HAWP. However, this will not

a 

re the ch le o enforci a provision.of Chapter- 24A that requires
th a HAWP be bt d r certain work that does not require a building
perm t, .g., de 1' i o a porch, window modifications, or removal of a
live re e At p s t, s latter provision is enforced strictly on a
compla t asi

Adherence to HAWP conditions. At present, there is no
routine a rcement of HAWPs decisions rendered by the HPC. Once an
application is deemed approved by the HPC, a notice of the HPC's decision is
sent to DEP; this notice includes any conditions placed by the HPC on the
issuance of the HAWP. The HAWP is then formally issued by DEP.

According to DEP staff, once an HAWP is issued, the only
enforcement of the permit as approved for issuance by the HPC is on a
complaint basis. As a routine matter, building permit inspections conducted
by DEP inspectors do not include inspection of the HAWP; and records on
compliance with HAWP conditions have not been maintained.

* See page 38 for information about the accuracy of DEP's Atlas site listings.
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7. Miscellaneous HAWP Issues

a. Consistency between building permit and HAWP. Under current
procedures, a property owner may apply simultaneously for an HAWP and a
regular building permit. Because an HAWP is not a prerequisite for obtaining
a building permit for work on a Master Plan site, it is currently possible for
a property owner to receive one set of building plans approved by DEP, and a
different, perhaps even conflicting set of plans approved by theIn
recent months, the Chief of DEP's Permit Processing Section, o •ing the
problems this could cause, has implemented internal procees try and
ensure that an applicant for work on a Master Plan sit ec 've one set of
consistent approved plans.

b. Requirement for Planning Bor ew and Comm is Section
24A-7(d) requires that:

Upon being advis y he co is on the schedu i of a
public appearance e P Di ct shall forward t e
!pplication and a 1 ac nts to he Planning Board for its
revie>,& ommen i i an a e to be made to the
Co ssion p or t t e p lic ar ce.

In ractic , his cti of s not currently followed.
The Plann' a oa i not o n ti ied and invited to comment on HAWP
appli ons; a e co ow t t he Planning Board does not submit
wr en~C~4lbits the 4ec on

c*Po i problems if the issuance of an HAWP is appealed.
The aw rovides ha 'th the denial or approval of an HAWP may be appealed
to th B rd of p ls. owever, in the event that the approval of an HAWP
is app le , t 1 does not provide for withholding of either the HAWP, or
the acc pa ag ilding permit, pending the outcome of the appeal. In
practice, thi Bans that, even if an appeal is filed, the applicant could
still rec ' e both his/her HAWP and building permit, and proceed at his/her
own risk. Although to date this has not happened, the problem with proceeding
with alteration work on an historic site is that action could be taken that
irreparably harms the resource intended to be.protected, e.g., a old tree is
cut down, vegetation is destroyed, a structure is demolished.

8. Public perceptions. Public perceptions of how HPC acts upon
HAWPs vary considerably. Many community members regard the HPC as a
hardworking, dedicated, and knowledgeable Commission, and regard DHCD staff
assigned to support the HPC as helpful and considerate. On the other hand,
there are other community members who have concerns about the HAWP application
process and the manner in which the HPC considers those applications.
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OLO conducted a phone survey of 20 citizens who submitted
applications for an HAWP between 1987 and 1989. The survey included questions
about the HAWP application process, staff assistance, and the applicant's
public appearance before the HPC; applicants were also asked to rate their
overall experience of applying for an HAWP on a five point scale. A profile
of the applicants surveyed and the results of the survey are summarized below.

• Sample profile. The survey consisted of 20 HA licants:
six owners of individual Master Plan sites, and 14 owners of sto ' sites
located within an historic district. The sample included ope es located
in the historic districts of Kensington, Capital View rk, o ille, and
Hyattstown. Fourteen of the 20 applications revi e s ve were
approved by the HPC as submitted, three were a ove ith cond io , two
were denied, and one was approved after a r se roposal was s mi ted.

• Learning that an I was re it Ap cants 1 rn of
the need to apply for an HAWP in a.n be of di fere ways. Three the
applicants surveyed were familiar t he roce s cause they had, or were
currently, serving on " _, -al Advis r el LA ap ointed by the HPC; four
other applicants lea abo the ro ess ro me bers in their
neighborhood; and ree is ats r a e of cess from previous
work done on th r perti

re e icants we i formed about the need for an HAWP
whe a ie r a 1 p. t. Two others were informed by a
M li from t wh ch the ha ceived following the placement of their
ho s the Maer n. The re ning five applicants did not recall how
the ha learned bo t he eed to apply for an HAWP.

• r cessing time. For purposes of the survey, processing time
was de e m e date the application was received by DHCD to the date the
applican was ormed of the HPC's decision. The average processing time was
32 days 1 53 days in 1988, and 29 days in 1989; the average processing
time for t e entire sample of 20 HAWP applications was 37 days. According to
DHCD staff, the increased processing time in 1988 was at least partially
attributable to staff transitions that took place that year.

Of the 20 applications reviewed in the sample, 15 (75%) were
decided upon by the HPC in one meeting, four (20%) in two meetings, and one
(5%) in three meetings.

a The public appearance before the HPC. Of the 20 applicants
surveyed, 13 (65 appeared. before the HPC either alone or with a family
member. Two (10%) applicants were accompanied by an architect to testify on
the proposed work, and one applicant, representing an incorporated
municipality, was accompanied by the mayor and several citizens. Four (20%)
applicants did not appear before the HPC at all; in one of those cases, a
member of a Local Advisory Panel appeared on the applicant's behalf.
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Of the 16 applicants who appeared before the HPC, nine (56%)

reported waiting one hour or less for the HPC to begin consideration of their
application; four applicants (25%) reported waiting between one and two hours,
while three (19%) applicants reported waiting more than two hours.

A majority of the applicants interviewed felt that the public
appearance was conducted in a professional manner, and that HPC me ers
appeared knowledgeable and well-prepared. However, approximate o fourth

of those interviewed reported feeling that certain members he C were

ill-prepared, inattentive, or rude to applicants.

• Overall ratings. Applican
overall experience of applying for an HAWP on
being the highest rating and "five" being t 1
20, or 65%) of applicants surveyed rated the
"two", and in general, these appli voice
rating for the entire sample was 216 N  rati
among the three years surveyed.

~;v
e `.eked 

t%'l

ir
oiat seaone"

st. A majort of
pro eithor

mp nts.age
s not varantly

gene 1, o ert o nd id al ster Plan sites rated

the HAWPprocess ew gh r th s f o e es located within
historic distri S. a ha is st c tici o h WP process came from
owners of roper es ocat the is ric dis rict of Kensington; three of

the sip ppli t su ed from n 'n on rated the HAWP process a rating of

"f ; owe ati vai bl primary concern voiced by Kensington

a lints ha o wit c u 'on out the role of the Kensington Local
Ad so Commit a C), and a p ceived discrepancy between criteria
emp ye by the C n th HPC.

Ot er concerns voiced by applicants who rated the HAWP

process wi th a "four" or "five" included :

• A.perception that the HAWP process is "bureaucratic" and
interferes with homeowners' property rights;

• A perception that the HPC takes "too long" to render a
decision;

• A perception that .the HPC bases its decisions on personal
taste, and not on a known set of standards and
guidelines; and

• Substantive differences of opinion with HPC's decisions.
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G. Reviewing Building Permit Applications for Work on Atlas Sites

1. Statutory requirements. At the time Chapter 24A was enacted in

1979, the Atlas listed almost 1,000 historic resources. Until final decisions

were made about which Atlas sites should be designated on the Master Plan, it

was argued that a procedure was needed to prevent Atlas sites from either

being demolished or substantially altered. In 1979, as stated earlier in this

report, it was anticipated that the evaluation of all Atlas sit ld be

completed within five years.

Section 24A-10, Moratorium on alteration d it n, was

included in the original historic preservation or n o p vi a
procedure for dealing with situations where a pe owner su mi an

application for either a demolition permit, r ilding permit th , if

approved, would result in "substantial alter do " to exterio fe tures of

an historic resource listed on the S. Se do - outlines n
accelerated schedule for deciding h th to p ce s Atlas sites the

Master Plan. As amended in 1989 b in ce 1 59 the procedure currently

in law is summarized below:

• EP ei s an ap 1' ion a molition permit or an

application for b ding a it t t on tes proposal to
"substantially a er' the t for f at es of y historic resource listed on

the At D r the a li at n to the Planning Board,.and
,

tem •aEj..th s is ng e e i requested.

s Th larXing Bohr-holds a public hearing on whether the

his zi resourc 1 t d o the Atlas should be recommended for designation as

an h to c site n he M er Plan; (Since 1989, this public hearing has been

allow t sery as the public hearing on the application to demolish or

substan is t the resource, as well as the public hearing on a
prelimin ry dr amendment to the Master Plan for Historic Preservation.)

o If the Planning Board determines, after the public hearing

and after "due consideration" of the HPC`s recommendation on the significance
of the historic resource, that the Atlas site should not be recommended for
inclusion on the Master Plan, then DEP can issue the permit requested.

0 If, however, the Planning Board determines that the Atlas

site should be recommended for inclusion on the Master Plan, then DEP is .
instructed to.withhold the permit for a maximum period of 195 days (counted
from the day the application was filed). The Planning Board then proceeds

with processing the Atlas site as an amendment to the Master Plan for Historic
Preservation.
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2. In practice from 1981 through August 1989. From 1981 until
August 1989, applications for building permits on Atlas sites were forwarded
to the HPC for review.* The record shows that applications for building
permits on Atlas sites that were determined by the HPC to "substantially
alter" the historic resource were handled by the HPC much like applications
for HAWPs on Master Plan sites, i.e., the HPC scheduled a public appearance
and advised DEP whether to grant, grant with conditions, or deny the permit.

Interviews with staff and HPC members indicate t cessing
substantial alteration cases much like HAWP applications olve during the
1980's as a way to enable owners of Atlas sites to m im em is to their
properties without waiting for the lengthy Master an oces to e _
completed. Especially in cases where the pro li was high ha an Atlas
site would eventually be designated on 

theai
lan, it was s en s

appropriate to review proposed alterations  the rty was 1 ady
designated.

The record shows that qu ti ab t e HPC's authority to make
determinations about a'ag perm is f At s 'te were raised as early as
1983. The practice, ever, coati u u 1 g t 89, when the County
Attorney explicit ad t HPC th t plica o s r building permits on
Atlas sites sho d longe b ban a as a ere HAWPs; and that it was
DEP, not the HPC th t by w d be n ven the authority to make
determ on f ub ial al ra io

3. pr c is sinc au 989. Since August of 1989, the
pr ed re outli d n la has bee followed. In practice, the only additional
ste is that bef re a ch g a decision as to whether a building permit
appl at n cons t es oposal to "substantially alter" an historic

resou e, EP s ff routinely consult with DHCD staff assigned to support the
HPC. d th advice of DHCD staff as to whether a proposal should be
conside d su antial alteration" has always been followed.

Since the deadlines for action were changed in 1989,** only two
applications for demolition permits and one application for a building permit
that DEP determined would "substantially alter" the historic resource have
been filed. In one case, the Planning Board acted to remove the resource from

* See Table 5 (page 22a) for the number of substantial alteration cases
reviewed each year by the HPC.

** Ordinance 11-59 changed the deadline from 180 days from the date the
application was sent to the Planning Board to 195 days from the date the
application was filed.
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the Atlas, and the demolition permit was issued. In the other two cases, the
historic resources were designated on the Master Plan within the deadlines
established in law, so that any requests to alter the site will be reviewed by
the HPC as part of an HAWP.

In May 1990, OLO ran a test of 50 Atlas addresses in DEP's data
base of premise addresses and found that all Atlas sites are not correctly
listed; specifically: only 32 (647) of the Atlas sites were correctly listed

as historic resources in DEP's data base; nine (187) were listed in the data
base, but not as historic resources; and nine (187) were not listed in the
data base at all. As noted earlier in this report, DEP and DHCD f are
working together to improve the accuracy of DEP's premise ad ss a base.

H. Investigating and Enforcing Demolition by Ne_gact es

1. Statutory requirements. Section -9 rmits the i ctor of
DEP to issue a notice of "demolition by neg ct" any owner of n istoric
site or resource. As defined in Chapter 24A olit by negl t' s:

The failure to provi rd ary a nec ary maintena and
repair to an historic si o n to to 'c resource within an
historic di s` ict, wh th r n li nc or willful neglect,
purpose des' , by he o o an p ty in possession of
such si c resu is i e fo o f conditions:

(a) a deter' r on o e erior atures so as to create or
m a ardous u sa condition to exist.

e de riorat n exterior walls, roofs, chimneys,
wi o , th lack o dequate waterproofing or deterioration of
int i ea res or foundations which will or could result in
pe n t a e, injury, or loss of or to the exterior feature

Òok"d ition by neglect notice must specify minimum measures
neededt prey further deterioration, and order that corrective action
begin wit i 0 days. Failure to perform the work is a Class (A) violation,
with each day the violation continues considered a separate violation.

The law provides that if the work is not done by the owner, it
may be performed at County expense. The expense of such work becomes a lien
against the property with the owner obligated to reimburse the County; any
default in payment subjects the property to foreclosure and public sale.

Within 10 days after receiving a notice, an owner may request a
public hearing before the HPC on the need for repairs. After holding the
hearing on the necessity of improvements to prevent demolition by neglect, the
HPC can either: order the repairs to be made, or make a finding that
requiring improvements would impose a "substantial hardship" on the owner. If
the HPC makes a finding of "substantial hardship" and is unable to seek an
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alternative method to preserve the historic site, then no further action is to

be taken by the County pursuant to Chapter 24A.*

The demolition by neglect provisions apply somewhat

differently to Atlas sites. If an Atlas site is cited for demolition by

neglect, then the Director of DEP advises the Planning Board which, after

receiving HPC's recommendation, conducts a public hearing to determine whether

the site should be recommended for designation on the Master Plan. If the

Planning Board determines that the resource should not be recommended for

designation, then no further action is taken pursuant to Chapter 24 . If,

however, the Planning Board recommends that the resource should signated

and such an amendment is formally adopted, then the demolit by glect

procedures for Master Plan sites is to proceed.

2. In practice. On December 18, 1985, !IDEP\teed into a

written memorandum of understanding that auth zes CD to en the

demolition by neglect provisions of Chapter 4A ithin DHCD,

responsibility is delegated to the Divisionde emen 

Prior to the 1985 mem r d of ers ing, little ~~ done to

enforce the demolition by neglect ro io of a er 24A. Table 17

(page 39a) lists the nuof 3em i o by eg ct 'avestigations initiated

each year by the Div on of ode fo cem t nc F 6. According to Code

Enforcement staf al 1 f th d ti n e ct investigations

originated as r er s fro t e HP t gh h ode inspectors are

instructed to re in lert o ther po ntial emolition by neglect

situa S.

1 es number Xf No'lition by neglect investigations were

in is d in FY h se fight caYe/s included a number of deteriorating

pro rt s that d o e thout enforcement action during the years before

the vi on of d En ement assumed responsibility for the function. In

recen ye s, t coming workload has declined. Since the first quarter of

FY89, t e sio of Code Enforcement has initiated only one demolition by

neglect ves ation.

According to a recent report prepared by the Division of Code

Enforcement, approximately half of the 15 demolition by neglect cases for

which enforcement action was begun since FY86 have been closed; the remaining

cases are still in the process of being resolved.

No demolition by neglect citation issued by the Division of Code

Enforcement has ever been appealed to the HPC, so there is no record of how

the HPC has approached making a determination of "substantial hardship." In

addition, because the County Government has never proceeded with its authority

to perform improvements itself, there is no record of how this provision works

in practice.

* Depending upon the situation, the County can continue to pursue enforcement

action aimed at correcting unsafe conditions, using its authority to enforce

the Housing and Building Maintenance Standards, as contained in Chapter 26.
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Table 17

Record of Demolition by Neglect Investigations
Conducted by Division of Code Enforcement, DH(

FY86 - FY90 /

Number of Demolition bygl Num `f Cases
Year Investigations St to ResolvW A of 7/1/90

FY86

Source:
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I. Providing Information and Public Education Materials on Historic

Preservation

1. Statutory requirements. One of the HPC's statutory

responsibilities is:

To serve as a clearinghouse for information on histori

preservation for County Government, individuals, c' z s'

associations, historical societies and local ad or mmittees;

to provide information and educational mate ' s f the public;

and to undertake activities to advance go of istoric

preservation in-the County. (Sectio A )

Undertaking a public education]

historic preservation was a major recommenda
Master Plan for Historic Preservat' , which

public education program include:

Displa
ford

lms,
~kls,

to inform th pu is about
1 in the VgXial
al recommen >t a

'story and architecture
io centers, commercial
h itals and service

County guidebook or cassette to be
h'County libraries and the Chambers

, plaques, signs, and certificates to identify

ated on the Master Plan for Historic Preservation;

/historic preservation center representing the County's

history, architecture, arts and crafts, and industries and

natural resources, and serving as a visitors center supplying

leaflets and maps;

• A series of articles/or programs on historic preservation

that can be used in serial form in newspapers, radio and

television;

• Museums of working industries, such as working farms and.

mills;

• A volunteer historical research program; and

• A County-wide competition with awards for the district,

community, or neighborhood for the best interpretive or most

imaginative preservation program or the best maintained

environment. The County could give awards for the most

livable community, the best local preservation program, or

community living history and architecture award.
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2. In practice. The HPC has undertaken or sponsored a number of

public education activities during the past ten years. However, DHCD staff

and HPC members agree that much more could and should be done in the area of

public education. The primary reasons cited for the relative lack of

attention to the public education function are competing workload demands,

combined with lack of staff time and resources dedicated to promoting public

education. The major public education efforts undertaken in recent years by

the HPC are summarized below.

The Preservationist, a newsletter that reports on Cou,BJY
preservation issues, is distributed free of charge to all owner istoric

resources designated on the Master Plan, Atlas sites owners d other

interested County citizen, As of July 1, 1990, The Pres atio st has a

mailing list of 2,500.

The HPC sponsors booths at the M gom County r nd the

County's Ethnic Festival, which publicize i o on about the C d

historic preservation in general. Several y rs go, HPC dev op a

slide-tape presentation that detai a work f Co ssion, a t

County's preservation laws.

As discusse the f 1 s do o this chapter, many of

the activities suppo.rAla thr gh t C's ra s re imed at developing
public education er' ampl s e: h b , oral and written

history present io publ c ions n v os h orical tours, and
historical colle io

uri 1987 e . C w a contract to a consultant to

d vel an "E at o a Speci P ect Plan", which was accepted in October

19 b the HPC s to ment o he goals and objectives of the HPC's public

edu ti functi a port identifies target groups for education and
publ o reach o am d proposes specific projects that, "depending upon

additi n fund g could be undertaken to further educate the public about

histori p a on and the work of the HPC.

vIn February 1988, copies of the HPC's Education Plan were sent to

members of the County Council. Although, to date, little action has been

taken to implement the specific recommendations contained in this report, the
HPC recently indicated its intent to give increased attention to public

information efforts during the coming year.

J. Administering Historic Preservation Tax Credit, Easement, Loan and
Grant Programs

1. Statutory requirement. Since 1979, HPC has been charged with the
responsibility: "To administer any revolving funds or grant programs to

assist in historic preservation." HPC's powers and duties included this

program administration component as part of what the original Master Plan

called a "system to protect and enhance the County's heritage." Specifically,

the Master Plan advocated using existing and proposed government programs to

promote historic preservation; and envisioned the HPC assuming an integral

role in administering whatever programs eventually got created and funded.
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Three additional and specific program administration
responsibilities were assigned by law to the HPC during the 1980's. In 1984,
HPC was made responsible for reviewing all historic preservation tax credit
applications, and for approving all loans awarded from the Historic
Preservation Loan Fund. In 1988, Bill 15-88 assigned HPC responsibility for
administering an historic preservation easement program.

2. In Practice: The Historic Preservation Tax Credi ment, and
Historic Preservation Loan Fund Programs. During the past y s, the
County established a number of programs to provide fina al as stance to
historic preservation efforts in the County: a tax t ra • an easement
program; and a revolving loan program. In add it the st ecade, the
County has allocated funds to a non-departme a unt that i u d to fund
a number of historic preservation related a ti v es, including si a FY85) a
grant program administered by the HPC. The ema nde his cha to briefly
describes each of these programstlines the C' ole in ad ni tering
them.

a. ;fistori eserva io cNdiNprNgram. In June 1984, the
Council amended Cha 52, xati 

1

0 a a e ar cle, "Tax Credit for
Historic Presery on " s aw a to e a operty County tax
credit for the es ratio a pre rvat storic sites designated on
the Master Plan. Th tax is qu to ten percent of the total amount
expen on t r to on nd p es rvation of an individual sites or
pr rt ted hin hi on ict, and is credited towards the
t xpa is reapr rt tax bi n October 1989, legislation (Bill 13-89)
ex en d the av 'la i it of the ounty's historic preservation tax credit to
pro rt owners n un ci lities that have t he authority to establish their
own st is dis ri t c ssions.

able 18 (page 42a) summarizes the procedures for filing and
evaluati n of plications for an historic preservation tax credit. Table 19
(page 42b sts data on the historic preservation tax credits granted from
FY88 through FY90.** During.the past three fiscal years, the County has
granted 28 historic preservation tax credits worth a total of $54,808. The
amount of tax credit granted to individual property owners has ranged from
$140 to $13,942; this past year, the average historic preservation tax credit
was $3,025.

* For more about the application of County preservation laws in
municipalities, see page 11.

** DHCD's tax credit program records did not include the amounts of historic
preservation tax credits granted prior to FY88; however, HPC minutes show that
the Commission recommended four tax credits for approval in FY85, five in
FY86, and seven in FY87.
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Table 18

Historic Preservation Tax Credit Process

(1) The property owner obtains an application form from DHCD staff

assigned to support the HPC. The application includes requirements

for photographs of the completed work (if available), and copies of

original receipts.

(2) The property owner submits the completed applicati or o DHCD

staff, who review the material to ensure that neces ary
documentation has been included. The law s s a operly

documented application for a tax credit t submi ed y the

first day of April immediately prece ' g t taxable y r r which a

tax credit is sought to be applied.

(3) The HPC evaluates each ap c  ion to detonin ether the wd~k

meets the eligibility req i me s es; bli by law. Spe fically,

the HPC must certify that th ro rty signated on the Master

Plan and is ei work f i is ri Area Work Permit was

approved, o or or ry i ten ce r th t costs at least $1,000.

and is e o ave ' i c, arc ral, or cultural

value., H the ards he a c i , all accompanying

m rial a its end ti on eligibility to the Department of

inan

( The fi al is on on t e x credit application is made by the
Direct o a rt ent of nance. The Department of Finance may
request dd t na documentation from the applicant, which must be
rovide b th plicant within 30 days from the date of the
ques t e Director has the authority to reject all or part of the

C. . ed penditures for lack of proper documentation.

(5) AyTpproved tax credit is calculated to equal ten percent of eligible
expenses, as recommended by the HPC and approved or modified by the
Department of Finance. The amount of the approved tax credit is
provided to the property owner on an Historic Preservation Tax Credit
Certificate; this certificate must be included at the time of payment
of the owner's real property tax bill to be calculated against the
total amount due.

(6) Applicants who wish to appeal the Department of Finance's decision

may file an appeal with the Property Tax Assessment Appeal Board.

The appeal must be filed within 30 days after the date of the notice
of decision by the Department of Finance.

Source: Chapter 24A, Executive Regulation 35-86, and interviews with DHCD

staff.
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Table 19

Historic Preservation Tax Credits Granted
FY88 — FY90

Number of Total Amount Average nge of
Year Credits Granted Credited Cre T Credits

FY88 7 $10,986 1 $ 0 $ 7,485

FY89 9 $ 7,523 83 $22 - 2,634

FY90 12 $3 9 $3, $140 3,942

Source: DH D fil S.

-42b-



b. Historic Preservation Easement Program. In July 1988,
legislation was enacted to establish a County historic preservation easement
program. The law also allows the County to hold a preservation easement
jointly with the Maryland Historical Trust.

As stated in Section 24A-13, an owner of an historic resource
or site may offer the County a preservation easement to "protect or conserve
interior or exterior features of the historic resource and its nmental
setting or appurtenances." An easement benefits the owner o a :DForic
resource by providing a tax benefit in the form of a low d pr erty
assessment or possible charitable tax deduction. w / 

The legislation that establi t easement o am (Bill
18-88) also amended the list of HPC's respo ib ies to includ th
administration of the easement program, and ec ica uthoriz t e County
Executive, with the advice of the to ado m d executi
regulations to administer the ease e t gram. Dr regulations the
easement program were prepared by c at c tract to DHCD; however,
the regulations have not t been o to

1 ti a re or icate t he historic
preservation ea me progr m ecei d tr p from the Maryland
Historical Trust MH as s th . The T has had an easement
progra ace a 96 ' and fin i i a cost-effective_tool for
pr rva D i g th ub h n held on the bill proposing to
e ab sh the se t ogram, he ntgomery Farm Women's Cooperative Market

al 

t tified f v r o the ea meat program on the grounds that the tax
ben it that co d e ec ived from the easement would allow them to continue
to o ra in do t eI sda, and to promote the historic value of their
build. 

Deseat 
a fhe show of support for the program at the time of

enactee t,  , the County's historic preservation easement program has
never belLn use

c. Historic Preservation Loan Fund. In June 1984, the Council
enacted Bill 67-83, "Restoration of Historic Properties", to make the
rehabilitation of historic structures or properties an eligible activity for
loans from the already existing Rehabilitation Loan Fund.* Specifically, this
legislation authorizes the making of loans to organizations that own or
operate historic structures and properties within the County for the
rehabilitation or refurbishment of those historic properties. The law
provides that such loans must be approved by the HPC.

* The other purpose of the Rehabilitation Loan Fund, as stated in Section
56-1(a)(1) , is to make loans available to low income homeowners to finance
the rehabilitation of their homes in order to meet County Code requirements,
if no other financing is available.
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Executive-Regulation 10-1211, "Administrative Guidelines for

Historic Preservation Loan Fund for Organizations," was promulgated by DHCD

and adopted by the Council in March 1985. The regulations provide that .the

Historic Preservation Loan Fund (HPLF) will be administered by DHCD, with the

Department of Finance delegated responsibility for the disbursement and

collection of funds, and the keeping of permanent records for each HPLF

recipient. The regulations specify that the HPC will solicit and view loan

proposals and recommend to the Director of DHCD acceptance or r ' c on of all

HPLF applications.

The regulations state that funds alloca ~tqIF may be

used for two major types of activities: \

• Seed Loans (not to exceed ,0 defined as mo ey o be

expended for the purpose of ev lopi detaile ap 1ication

for an historic p ation oa o r source f unds;

eligible activit s in de: nd colation test property

surveys, legal fe s, c ect de 'gn fees, and property

apprais or

• to a rvat on L s no t eed $20,000) defined

as o ers rope o istoric structures for

eh or r fu shment of the historic structures.

ds w e is tlocated to the HPLF in FY85 and FY86,

f a- otal o 50 0 ch yea records indicate that one HPLF loan

fo $1 ,347 was ra t d FY86, d another HPLF loan for $20,000 was granted

in 87 in both a s t recipients of the loans were churches. There has

been o tivity n he since FY87.

3. P ctice: The Historical Activities Support/Non-Departmental

Account ). a 20 page 44a reports the levels of funding allocated each

year s.—inc 1 to non-departmental accounts for historic preservation

activities. Non-departmental funds have consistently been provided in the

form of grants to: the Maryland Historical Society, the Montgomery Historical

Society, and the Salvage Depot. In addition, during FY90, the Glen Echo

Foundation received a one-time grant to install a fire-sprinkler system on the

carousel located in Glen Echo Park.

Since FY85, funds from the Historical Activities

Support/non-departmental account have also'been allocated annually to the

Historic Preservation Grant Fund, which the HPC has the primary responsibility

for administering. (See following section for description.) Other recipients

of grants from the Historical Activities Support/non-departmental account are.

be approved each year by the Council as non-competitive grantees, pursuant to

the County's procurement law (Section 11B-42, Cooperative purchasing, public

entity contracting and grants).
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FY81

FY8 2

FY83

FY84

FY85

FY88

Table 20

Historical. Activities Support/Non-Departmental Account
FY81 - FY91

Total Allocation of Funds

$50,000 Historic Preservation Commissio $25,000*
Montgomery County Historica oci $20,000
Maryland Historical Soc $ 5,000

$51,000 Historic Presery o is io $25,000*
Montgomery Co y orical oc ty $21,000
Maryland ° to Society $ 5,000

$29,000 H ric Pr er n ission $ -0-
ontg ery C my H orical Soci 22,000
ar an ist is Society $ 7,000

$2 nt om H torical Society $22,600
M ry an isto ciety $ 7,210

$ 7,500 Hi to Pres ation Grant Fund $20,000

Mo tg ery County Historical Society $10,000
a la d Historical Society $ 7,500

,2 storic Preservation Grant Fund $39,200
Montgomery County Historical Society $10,000
Local Government Archives Project $50,000

36,20.0 Historic Preservation Grant Fund $19,200
Montgomery County Historical Society $10,000
Salvage Depot $ 7,000

$75,400 Historic Preservation Grant Fund $25,400
Montgomery County Historical Society $35,000
Maryland Historical Society $20,000
Salvage Depot $ 5,000

* In FY81 and FY82, funds were allocated in a non-departmental account for HPC
site surveys, HPC meeting support, and public hearing support. In FY83, money
for HPC support was transferred to the DCHD's budget.

(continued)
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FY89

E 6711 t,

FY91

Source: FY81 -

0

Total

$72,900

$104,500

$74,000

rat

Allocation of Funds

Historic Preservation Grant Fund $25,400
Montgomery County Historical Society $35,500
Maryland Historical Society $10,000
Salvage Depot $ 1,500

Historical Preservation Grant .$27,500
Montgomery County Historic oc y $36,000 -36,000
MarylandMaryland Historical So y $10,000
Salvage Depot $ 2,500
Glen Echo Found n $30,000

Historic re vation Grant un $27,500
Montgomery Co ty Hi ical So et $35,000
M and Hi or So ty 10,000
FaIvaX Depo 500

u
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4. In Practice: The Historic Preservation Grant Fund. As noted
above, every year since FY85, funds from the Historical Activities
Support/non-departmental account have been allocated to the Historic
Preservation Grant Fund, administered by the HPC. These funds have been used
by the HPC for what is sometimes referred to as the "Mini-Grant Program".

Table 21 (page 45a) summarizes the total"level of fun ng and
activity of the Historic Preservation Grant Fund for FY87 throu 0.
Appendix B lists the individual grant recipients with a des pti of the
specific projects funded during the past four years. ata ow that:

• The allocation of County funds
Grant Fund increased 35 perc
$20,000 to $27,500;

• Over 90 percent of^Pe whovppv
level of funding rqm a pro am;

Y The num of gr
and , wit a t

• vnexaver

";tor P nervation
FY87 a d PV90, from

R

r has ranged between 11
rded between FY87 and

ince FN_7 has been $1,614; grant
$300 to $6,150.

p es establ he 5y the HPC for administering the Historic
P\red  

aoblicat

i u razed Table.22 (page 45b). A review of program
rst t th HPC has awarded grants to a variety of projects to
incl eon , productions, oral or written history projects,
lands p historic district designs, and education programs. The
follows  ions have received multiple grant awards during the past
four yea s: t hevy Chase Historical Society, the Woodside Historical
Commissio he Historic Medley District, the Gaithersburg Heritage Alliance,
and the Ad Hoc Committee to Save Hawkins -Lane.

K. Staff Support

This section is organized into five parts:

Part 1, reviews the history of staff support for the HPC;

Part 2, examines the responsibilities and estimated cost of
Department of Housing and Community Development (DHCD) staff assigned
to support the HPC;

Part 3, examines the staff support for historic preservation provided
by other County Government departments: the Office of the County
Attorney, the Department of Environmental Protection, the Office of
Planning Policies, and the County Council staff;
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Table 21

Summary of historic Preservation Grant Fund Activity
FY87 - FY90

Total Amount Number Number
Fund of Grants of Grants of Grant

Year Allocation Awarded Awarded Applican

FY87 $19,200 $19,200 11 20000

FY88 25,400 25,000 20

FY89 25,400 25,160 15

FY90 27,500 2 0 1 t

TOTAL: $97,
(FY87-:-FY90)

So ceDHCD es
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0-2,500

0-4,000
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Table 22

Historic Preservation Grant Fund Procedure's

(1) The availability of grants from the Historic Preservation Grant Fund

(HPF) is advertised each year in local papers. In addition, an

information sheet is mailed to previous grantees and others who

inquire about the program.

(2) DHCD staff assigned to support the HPC provide app ' ati forms to

potential HPF grantees. The application deadli for ceiving a

grant is August l of the year in which a gr is ue ed.

(3) DHCD staff examine applications for p
Department of Finance, Division of s
potential insurance requirements fo ea

(4) A Grants Subcommittee, cop e f th e
HPF applications, and fo 

ai 
ing

HPC.

(5) The full
Subco t
of HPF

6) di
allocio
is:

te% thelHP11 api5lieat
s rec naat ns,
in p 1 sess on
000

n si o e
ci ions f to g

ss, and 
orw 

rd to the
meat to i nt y the
6reauest.

ers, evalLNee's all
tions to the full

Ang with the Grants
votes on the allocation

rant, DHCD staff implements the HPC's
one of three procedures. If a grant

Less t n ,1 0: the grant is disbursed through the Office of
Pr ur ment as a direct payment;

b) B een $1,000 .and $5,000: the grant award is reviewed by the
ounty Attorney's Office for form and legality, and then
disbursed by the Office of Procurement as a purchase order;

c) More than $5,000: the grant is reviewed by the County Attorney's
Office and drafted in contract form. The contract is then sent
to the grantee for signature, returned to DHCD, and forwarded to
the Office of Procurement and processed as a contract award.

(7) Oversight of HPF grants is exercised by DHCD staff. All grant
recipients are required to report on the progress. of their grant
project on a bi—monthly basis, and must notify DHCD staff of any
changes to the project's proposed timetable, scope, or personnel.

Source: DHCD records and interviews with staff.
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Part 4, reviews the staff support for historic preservation provided
by M-NCPPC; and

Part 5, analyzes three staffing issues: the adequacy of staff support
provided to the HPC; the relationship between HPC members and DHCD
officials, and staffing alternatives.

1. History of Staff Support

County law requires the County Government t rovi\h!f
support to the HPC. The statute identifies the Coun tt y HPC's
legal counsel, but does not identify which offic d rtme unty
Government shall be assigned to provide the H wi ther pro al or
administrative staff support. _

When members were fir
task of providing administrative J
Assistant Chief Administrative Off
historic resources was 'ded in
Department staff who d wor d to

In y t le
support to the C s tran f red
of the Chief Adm is ativ 0 'ce
needed sup t he was mo
fr hel*Q, s 61MVi e. m e ly

H~ was pr~vid\aXpr:Narily
st nee from he rk Depa

ointe tom H in late 7 the

P
or to th HPC s assigned to

c ice eg ding the evaluation of
ti 1 b on om y County Parks
o ile he t s historic resources.*
r s si it f providing staff
t in e e ve branch from the Office
CA to DH because the staff time

t an as available on a part-time basis
1 ntil January 1983, staff support for
~e of DHCD's planners, with continued
is Office of the Park Historian:

V~hnry~$3, recognizing that the needs of the HPC were
incrd a part-time Grade 18, Program Assistant, to provide
supphis marked the beginning of DHCD's hiring of staff
deding the HPC. In FY84, the working title of this Program
Assixecutive Director of the Historic Preservation
Commission", and in FY86, the Program Assistant position was upgraded from a
Grade 18 to a Program Assistant II, Grade 21. The Program Assistant worked
increasing numbers of hours each year, so that by FY88, while technically
still only a part-time position, the Program Assistant was working almost on a
full-time basis.

The Program Assistant position assigned to staff the HPC was
originally located administratively in the Office of the DHCD Director; the
Program Assistant reported directly to the Director of DHCD, and clerical
support for the HPC was provided by the Director's office. During FY88, the
function of providing support to the HPC was administratively transferred to
the Division of Community Planning and Development (CPD); and the Program
Assistant assigned to staff the HPC was placed under the direct supervision of

the Chief of CPD.
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In August 1988, the Program Assistant who had been assigned to
staff the HPC since 1983 resigned. Following the resignation, DHCD staff
worked with the Office of Personnel to create a full-time position to provide
staff support to the HPC; and in February 1989, a full-time Grade 21, Program
Assistant II, with the working title of Historic Preservation Specialist, was
hired. At that time, a Grade 13, Administrative Aide in the CPD Division was
also assigded to support the HPC.* ~

Coincident with this OLO evaluation, at the re st the DHCD

Director, the Office of Personnel performed a grade clas scat n study of
the two positions assigned to support the HPC. As a ul n ly 1990, the
Grade 21, Program Assistant II position was upgra t Gra 2 Program
Manager I position; and the Grade 13, Adminis iv de posit on as
upgraded to a Grade 16, Office Services Man er sition. Both f ese
positions continue to report to the Chief of the CPD ion.

In July 1990, the Hi o_ic eser do ecialist hir n
February 1989 resigned. At the ti e t wr in the recruitment for this

recently upgraded Grade Progra n r si on as begun. During this
interim period, whic s exp ted t st pr i to six months, a DHCD
Tanner has been si full ti a sis t o e professional staff

support to the C.~ S~ 

DHCD Staff Support for the HPC

a fsponsi 'li Ts. As described above, two workyears
(o ade 23, st .c eservat116n Specialist, and one -Grade 16, Office
Ser °ce Manager w th n e Division of Community Planning and Development
(CPD ar assign p de professional and administrative staff support to
the H . in t past six months, a Public Administration Intern has also
been a ig o sist with HPC-related activities.

\0010", In addition to the staff dedicated on a full-time basis to
the HPC, time is spent on HPC business by the CPD Division Chief, a DHCD
grants coordinator, the DHCD's Administrative Services Coordinator, the Deputy
Director of DHCD, and the Director of DHCD. DHCD's Code Enforcement Division
also supports the work of HPC by enforcing the demolition by neglect
provisions of Chapter 24A. (This function was reviewed earlier in this report,
see page 38.)

* Between the time that the Program Assistant resigned, and the new Historic
Preservation Specialist was hired, other DHCD staff were assigned on an
interim basis to provide staff support for the HPC; individuals who helped out
during this period included the CPD Division Chief, and an assistant to the
DHCD Director.
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Estimates of the time spent on various job responsibilities
were obtained through interviews with the incumbents and a review of written
position descriptions. The time of the Historic Preservation Specialist
assigned to support the HPC is allocated as follows:

• Prepare materials for HPC's considerat of Ps, to
include ensuring applications are c ete providing
technical assistance to applica c ct g site
visits, and preparing staff o ati s 0% of time);

0 Work with the County A
executive regulations,
(10% of time);/**.,

• Develop and
histaLic res

o~
V

s iais n
s 5% o t

comm da i

for s office to dXvelNp
radec , etc. or he HPC

tra s conduct research on
Sof me

ices and State

to DEP regarding building permit
on Atlas sites (5% of time); and

er fis rm vari'l other.tasks to support HPC's work, to
i cl a maintaining -HPC's records, helping the -Chair set
th enda, answering questions posed by County staff or
mem ers of the public, and drafting correspondence for
the Chair's signature (10% of time)

`/ The time of the Office Services Manager assigned to support
the HPC is allocated as follows:

• Provide information on laws and regulations concerning
historic preservation, to include information on HAWPs,
the'Master, and the County's historic preservation tax
credit program (30% of time);.

• Keep minutes of HPC meetings and maintain other HPC
records (15% of time)

0 Coordinate meeting of legal requirements for advertising
and public notification of matters pending before the HPC
(10% of time);
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• Process HAWPs approved/denied by the HPC (10% of time);

• Maintain updated listing of individual sites and historic
districts designated on the Master Plan (5% of time);

• Monitor Historic Preservation Grant Fund~e is (10% of
time); and

• Assist Historic Preservation Sp 1 it various
other assignments (20% of t

b. Estimated Cost of.Providin St Su ort to th \H

Table 23 (page 49a) contains data on DHCD's os of rting t e •rk of
the HPC since FY88. Part I of the a list st a perating exp uses,
and Part II of the Table lists th 1 ve of th Cou s Certified al
Government (CLG) grant approved ea h ar th Ma land Historical Trust,
along with the County's ch.* T bl e ud t level of County
appropriations to th istor al i ti Su o /n -departmental account,
which was discus ea i this c ( ee a 4).

e salar ing nu ers in ude only the cost of the two
staff t o a ig on a f -t me basis to support the HPC.** The
op in ens to i u f d ocated in DHCD's budget to support
t e w of t H , pl an es ma y DHCD's Administrative Services
Co di ator of di na suppor rovided elsewhere in DHCD's budget for such

nec si ies as: op in erial for HPC meeting packets, and use of the motor
pool y e Hist ri Pr ation Specialist to perform field work.

\,oO" Ae CLG grant plus the County's matching grant can reasonably
be consi ere d it nal operating expenses because these funds are spent on
projects N.Otf assist the HPC to perform its statutory responsibilities. For
example, as listed in Table 24 (page 49b), CLG funds have been used for the
past four- years to fund research on historic resources and to publish the
Preservationist.

* For background on the CLG program, see page 12.

** As noted above, other DHCD staff do spend a proportionate share of their
time on HPC business. However, the cost of time spent by others (e.g.,the
Chief of CPD, DHCD's grants coordinator, the Deputy Director of DHCD, and the
Director of DHCD) is not easily quantified.

-49-



Table 23

Estimated DHCD Expenditures for Historic Preservation
FY88 - FY91

I. DEDICATED STAFF AND OPERATING EXPENSES 40

Salaries/Fringe

Operating Expenses

Total:

II. CERTIFIED

1/ Projected
FY90 FY91

77,020 $ 4,180

35,000 500

$112,020 $123,680

MATCH*

WY88 -FY89 FY90

$12,875 $13,750 $18,000

12,875 13,750 18,000

$25,750 $27,500 $36,000

Projected
FY91 -

$20,900

20,900

$41,800

* Figures represent grant and County match amounts enumerated in County's
contracts with Maryland Historical Trust.

Source: DHCD files.
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Table 24

Projects Funded by Certified
Local Government Program Grants

FY88 - FY91

Year Projects

FY88 • Publishing The Preservationist
• Researching historic sites
• Creating historic design guideli 4atto
• Producing slide/tape presenta n

FY89 • Publishing The
• Researching hi

FY90 • Publ'
• ea
• Ca og

P1 si

F 1 •
(p opo ed) •

•

i

t
es

for ci~ t~
pro uc g an otos of County Master

t4pme t f 20th century themes of

The Preservationist
g historic sites

and republishing HPC brochure on the historic
tion process and programs

Source: HPC files of CLG grants, 1987 - 1990.
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The data show that staff and operating expenses dedicated to

support the work of the HPC have increased during the past four years. DHCD's

FY91 allocation of $84,180 to-support two full-time staff represents a

significant increase over the FY88 allocation of $46,510 to support two

part-time staff. If DHCD's expenses plus the CLG and County match are added

together, operating support for HPC activities increased almost 30 percent

within the past four fiscal years.

3. Staff Sunnort for Historic Preservation from Otbodf- Cq
Government Departments and Offices

Direct staff support for HPC activit a ds\YoDHCD to

the Office of the County Attorney and the Dep en Envi 1

Protection. In addition, although not dire y support o

activities, staff in .the Office of Planning oli ies,~Crt 

Transportation, and Office of theC~oun~il r1Cd t Re on his%nri

reservation issues.. ~~ /

a. office o° the Cou
specifies that the C y At rney
Commission. This  co sist
which states th t t Couat A torn
Executive, all d ar ents a oth
Governmarft'-1

orn a aw establishing the HPC
1 ve• s eg counsel to the
w Sect n 2 of.the County Charter,
al the gal advisor to the County

i rumen ities of the County

a er the PC W appointed in 1979, an Assistant County
At rn was 

as*
to rovide gal advice to the HPC. -During the past

ele n ears, th s s on 'bility has been rotated among five different

atto ey For a os ent two year period, an Assistant County Attorney

from a rson l/ ivil Rights Team was assigned to provide advice to the

HPC; a of st 990, the responsibility was transferred to an Assistant

County A torne rom the Land Use Team.

The Office of the County Attorney estimates that this fiscal
year, approximately $25,000 worth of staff time will be spent on HPC

business. Service from the Office of the County Attorney to the HPC includes
providing legal advice on specific HAWP cases, reviewing/editing HPC

decisions, and answering procedural questions. The amount of time spent by

the Office of the County Attorney on HPC business has varied depending upon

factors such as the competing workload demands of.the attorney assigned to the

HPC, the nature of HAWP applications filed, and the overall working
relationship between the Office of the County Attorney, DHCD, and the HPC.

* Attorneys in the Office of the County Attorney are assigned to work on one

of seven "teams" — Land Use, Claims, Personnel/Civil Rights, Finance/Contract,
District Court, Opinion/Legislation, and Public Safety.
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During the past two years, there has been a notable increase
in the time spent by the Office of the County Attorney on HPC business. In
particular, this has involved: assisting the HPC write a number of HAWP
decisions involving complex legal issues, defending HPC decisions have been
appealed, reviewing draft executive regulations, and initiating legal advice
on procedural matters.

b. -The Department of Environmental Protection.
currently support the work of the HPC in the following ways:

• As part of maintaining a premise
is responsible for tracking :?~
designated on the Master P 
Atlas; -0000

0 DEP staff di
'completed"
applications

• In.weeQrdanc

0

to HAVW a
caLNons
taf as

es d a base, DEP
er a are
ch a 1 sted on the

ps; rece e
orward HA
to support <e HPC;

ei st tisns\ecpeived from the HPC,
su o de an P lication;

DEP st;ffjdetet eth&.Off application for a

ewlanning-

ng permit to perform work on an
sted on the Atlas constitutes
ion", and if so, forwards the 

Board for further review;* and

DVsngff are responsible for conducting inspections and
i civil citations for violations of Chapter 24A.**

X/ The Office of the DEP Director estimates that during this
fiscal y r, en the above responsibilities are aggregated, approximately one
DEP worky , equal to approximately $28,000 in staff time will be spent on
historic preservation-related tasks. In citing this estimate, it is important
to note that the work is absorbed by numerous staff in the Division of
Construction Codes Enforcement, and no DEP staff is expressly dedicated to
performing historic preservation work.

c. Other County Government Departments and Offices. Although
not directly in support of the HPC, staff from a several other County
Government departments spend time working on issues that affect the
preservation of historic resources in the County.

* For more about substantial alteration cases, see page 36.

** The absence of a routine inspection program was discussed earlier; see
page 32.
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A task that regularly involves staff from numerous Executive

branch departments plus County Council staff is the processing of amendments

to the Master Plan for Historic Preservation.

Within the Executive branch, the Office of Planning Policies

(Opp) is responsible for coordinating the review of master plan amendments,
which includes obtaining comments from various Executive branch d9wrtments

and offices. OPP estimates that last year (FY90), approximate 3 00 in

Executive branch staff time was spent processing amendment o t aster Plan

for Historic Preservation.

County Council staff time spent ~h-e'oricM!Nces  e\ation
00"matters also focuses on the processing of am mentheas r for

Historic Preservation. This includes time taf ng publ c heari unci

worksessions, and final Council action.

Other Executive d eg late b ch initiatives times

concern the preservation of histor c ou es. So recent examples are:

the Rural Roads Task Fo the ad t ve eu o th historic Jessup Blair

house for single pa t house g, a e er g ve ent's proposal for new

construction at h or lter Re nn 1 in Forest Glen. In

addition, there re umerou ampl of re potential location of a

public fa 
' ty ul im t ist ri site. These projects can involve

staff om man fe t e ut a nd egislative branch offices.

4. MVCP1JQ%statf suppdrt^'i7 historic preservation

T) hi ton ummarizes the historic preservation activities of

the nt mery C un y P ping Department and the Montgomery County Parks

Depar en an ex ains and how the work of M-NCPPC staff relates to the work

of the PC.

\/a. The Planning Department. Staff of the Historic Preservation

section within the Urban Design Division provide technical support to the

Planning Board on historic preservation issues, which include: the evaluation

and - designation of historic sites and districts, and development projects on

designated and proposed site plans, subdivisions, potential historic

resources, the impact of proposed road projects on historic resources, and the
development of legislation regarding preservation programs.

* 
For description of the Master Plan designation process, see Table 7,

page 24a.
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As shown in Table 25 (below), the Planning.Department's
commitment to historic preservation. activities has increased during the past
four fiscal years. In FY88, an estimated 1.6 position years costing $96,320
was allocated in the budget to historic preservation; this year's approved
operating budget allocates 2.3 position years costing over $153,000 to
historic preservation.

ME

D ing the past several years, HPC's evaluation of historic
resourc sed n the Atlas has become more closely coordinated with the
work of -NCP s Planning Department. In particular, HPC's schedule of Atlas
site rese and evaluation is established in conjunction with M-NCPPC's
Historic Preservation Planner. This coordination has helped to reduce the
interval of time between the HPC's and the Planning Board's evaluation of
Atlas sites, and has worked to minimize the need for M-NCPPC staff to conduct
duplicative research of Atlas sites.

The Planning Department staff also assists the HPC with its
statutory role to review subdivision applications. In particular, M-NCPPC's
Historic Preservation Planner reviews all subdivision applications, and
forwards to the HPC only those applications that have the potential for
affecting an historic site designated on the Master Plan, or an historic
resource on the Atlas. This screening of subdivision applications eliminates
the need for either HPC members and/or DHCD staff to inspect all subdivision
applications (totaling 250-300 each year in recent years) in order to find the
applications appropriate for HPC review.
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b. The Parks Department. As noted earlier in this chapter, from

1980-1983, staff from the Parks Department provided professional staff support

to the HPC. The advice from the Parks Department was primarily in terms of

HPC's research and evaluation of historic resources listed on the Atlas.

Today, staff of the Office of the Park Historian only
occasionally interact with the HPC; most often to apply for an HAWP for work

on one of M-NCPPC's historic sites. The FY91 budget allocates th workyears

to historic preservation activities in the Office of the Park to 'an,
which is currently located within the Park Department's D sio f Natural_
Resource Management.

The Office of the Park Historidm isters ep tmental

programs relating to the identification, pre vat , and inte re ation of

historic and archaeological resources on pa 1 d. Re onsibil tieinclude
ethe restoration of historic structur , rese ch nd i 'ng of r or s and

interpretive materials, acquisiti care f le ons, disp y f

historic exhibits, and the identi c io inv to and mapping of

archaeological resources. In addi i th Off i a ordinates historic

interpretive programs t hour t e ar sy em.

5. _ sis,.#10Thaf Ing I su

a. Xkdekiacyoef fin . As evidenced by the data reviewed in

this pter, y AWfEu de is tedi to supporting historic preservation,

an la o s orti t of the HPC, have increased during

t p st decad o ev , this v ation finds that the current complement

of to assign It up rt the PC does not enable HPC to perform all of its

sta to respon ib i es

growing volume and complexity of HAWP applications has

increas d st f time required to review and prepare HAWP applications for

HPC acti a result, the staff time necessary to prepare material for the

HPC's bi- ly meetings leaves little staff time for other projects.

At present, a number of HPC's statutory responsibilities are

not being carried out as effectively as they could be. In particular,

substantially more could be done at the staff level to expedite the HPC's

review of HAWPs and HPC's evaluation of historic resources. In addition, as

discussed earlier in this chapter, more needs to be done in terms of providing

information and educational materials to the public about historic
preservation, and administering existing programs to encourage historic

preservation.

DHCD staff and HPC members agree that the primary reason

these responsibilities are not being carried out effectively is a lack of

staff time. DHCD officials and HPC members also agree that it is unreasonable

to expect the HPC members themselves to perform these functions without staff

support provided by the County Government.
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Based upon personal observation and extensive interviews with

DHCD staff, it is apparent that the individuals assigned to support the HPC

work many hours trying to complete their job assignments. The individual who
held the job of Historic Preservation Specialist from February 1989 through

July 1990 voiced the view that while the job was a challenging and often
rewarding one, it was also very frustrating because the demands of the job

exceed the time available in a 40-hour work week.

In addition to citing the need for addition of support

from DHCD, a number of HPC members voiced dissatisfaction t _ overall
level of service from the Office of the County Attorne ri g e past ten

years. While acknowledging that the situation has v r cen ly, HPC
members expressed frustration with the lack of in y, (i. ., he turnover

in legal staff assigned to the HPC), and con ̀  n the HPC h a times

been assigned attorneys who are relatively ex rience in land se aw.

The feeling that e C nee a ess addition al

advice was also expressed by othe to iewe du ' g the course o this OLO

study, including lawyers who appea b re he C, itizens, and DHCD staff

assigned to support th _ The i r re on it for needing additional
legal assistance is a incre sing o lex y o s le c ed HAWP applications,

as evidenced by cre ti en o po on an eased participation of
attorneys and a er witnes a in t HA ro ngs.

b. a at hi e e HPC Members and DHCD Officials.

I rvi h ty ernmt and HPC members (past and present)
I is a that nc 98 the r a nship between HPC members and DHCD
ma ge nt has, t i es, been no ably strained. However, it appears that
duri g e cours o t s LO study, while some problems remain, the overall
worki g lation i be en HPC members and DHCD officials has improved.

V/ t appears that friction between members of the HPC and
County oici initially developed out of several substantive differences of
opinion a t the historic designation and future development of specific
sites in the County. The friction continued in part because of an apparent
lack of clarity and mutual understanding about the appropriate role of staff
assigned to support the HPC, and perhaps broader differences of opinion about
the overall role of the HPC.

HPC members perceive that, at times, the County has not fully
supported the work of the HPC, and has treated Commissioners
"inappropriately". For example, HPC members report feeling frustrated that:
additional staff have not been assigned to support historic preservation; DHCD
officials have not consistently consulted the HPC about the allocation of

* As noted earlier, as of August 1990, an attorney from the Land Use Team has
been assigned to provide legal advice to the HPC.
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County resources on historic preservation-related matters; and the Office of
the County Attorney took six months to complete its review of executive
regulations drafted by the HPC.*

In turn, County officials perceive that, at times, the HPC
has not understood its role, and has treated citizens and staff assigned to
support the HPC "inappropriately". For example, DHCD officials perceive
that: the HPC has not always understood or appreciated the many competing
budgetary pressures and workload demands on the department; the HPC has, at
times, criticized DHCD staff in public when staff was making a sincere effort
to perform a difficult task; and that certain HPC members have ac in a rude
or condescending manner in public session to a citizen applyin,gooror V n

A recurring source of friction between C mem rs and DHCD
officials has been an apparent lack of mutual under i ou the role of
DHCD staff assigned to support the work of HPC. is sunde to 

:g
has

included confusion about whether DHCD staff to directives fr HPC
members, and disagreement over whether DHCD to can ap ear in ubl c on
behalf of the HPC. HPC members express frus at on 't has.b n 'fficult
to get staff support -for special ts, wh a icials ex es
frustration that HPC members have o co iste ly erstood how m staff
time is needed Just to provide sup o o e H o routine matters. HPC
members also voice frus 'on tha f e si on f the HPC is contrary to
that of the County cutive,then H st f s* ne to the HPC are not
allowed to speak p n ehal o e C.

ce a' sa ee ents have not been entirely resolved,
it ap rs tha n a ve, he wo ing relationship between DHCD and HPC
me rs ice be to pr v s is often the case, the evaluation
p oce during he st ew mon s s itself afforded an opportunity for
im ov d 

communja

t o a a for for an exchange of ideas. At this time,
all ar es app e king a genuine effort to forget past differences,
and d velop o e c ructive approach to working together.

* ExecutiNA005'e gulations were drafted by the HPC and sent to the County
Attorney for review in November 1989; the regulations were not returned to the
HPC until May 1990.

** In early 1990, recognizing that some problems existed between DHCD
officials and HPC members, the DHCD Director proposed hiring a consultant to
help identify areas of disagreement and improve communication. At the
recommendation of OLO, this initiative was placed on hold pending the outcome
of this study.

*** For a number of years in the mid-1980's, the Program Assistant assigned to
the HPC routinely appeared in public on behalf of the HPC; since mid-1988,
however, the practice has been that DHCD staff are permitted to appear in
public on behalf of the HPC only when HPC's position is consistent with that
of the Executive.
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the responalhilitf
Depar nt of INAn

6. A Discussion of HPC Staffing Alternatives

As part of this study, OLO sought the opinions of those
interviewed on alternatives for providing staff support to the HPC. The three
options most frequently discussed were:

• Option (I): Keeping the responsibility for providing staff
support to the HPC within the Department of Hous and
Community Development;

• Option (II): Changing the lawto assi — CP 's Montgomery
County Planning Department with re i i r providing
staff support to the HPC; or

• Option (III): Changing th la ,,Co esta lash HP ,as n
independent commission wit is wn a locateei er
within the execu a legs at b ch of Cou y
Government.

The remain this t d cus es he pros and cons of
these three alterna es.

a. Op on I. I gene 1, t pr reasons cited for keeping
sta f upport for the HPC within the

uni v opment are that:

t la p es the responsibility for staffing the
th the Executive branch;

HPg,dembers are appointed by the County Executive and
confirmed by the Council, and the HPC is therefore
appropriately staffed by Executive branch employees;

• HPC's responsibilities require coordination among
Executive branch departments, and this can most
efficiently be accomplished if the staff supporting the
HPC is also located within the Executive branch;

• An increasing percentage of HPC's time is spent acting
upon HAWPs, which is a regulatory function related to the
building permit function handled by the Executive branch;

• The staff of DHCD includes professionals with appropriate
background and expertise, (e.g., planners, architects,
grants managers) who can supplement the work of staff
assigned to support the HPC; and
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• Being a relatively large department, DHCD currently
"subsidizes" historic preservation by not specifically
charging all operating expenses (e.g., use of the motor
pool) to the HPC function.

The primary negative factors to be considered in keeping the
current staffing arrangement are that:

• DHCD has multiple responsibilities, and w c pared to
some of the department's other demand mi ons (e.g.,
creating affordable housing), hist c re rvatiou is
competing for resources agains e y portant
objectives;

• The arrangement contin es a curre t assig en of
historic preservation a ti tie o wo diff en
agencies (DHC M-NCP ), is esults in om
duplication to effo a onfusion to t public
about which a e is esp si a for what function;

• e 
fJeearl

t en CD f ci s and HPC members (as
c er h c has created stress

durinas thre ea at must be overcome if a.
oreiv wo ing relationship is to be

S 1 fiat future situations will arise where0 It s f ea 
he oals of-historic preservation conflict with other
i o ant goals of DHCD, and such conflicts of purpose
ma eate a difficult working climate for both DHCD
staff and HPC members.

Option II. The primary advantages cited to assigning
responsib y for providing professional and administrative staff support to
M-NCPPC's Planning Department are that:

• The County's historic preservation ordinance was enacted
pursuant to authority contained in the Regional District
Act, and M-NCPPC is a logical place to administratively
locate staff support for a function that is part of the
County's land use and planning function;

• Staffing the HPC by the M-NCPPC Planning Department
appears to work well in Prince George's County, which is
governed by the same network of State enabling
legislation;
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• Consolidating the County's historic preservation efforts
would reduce the public's confusion about where to go

with questions concerning historic preservation, and
eliminate duplication of staff effort by County
Government staff and M-NCPPC staff;

• This location would provide greater opportunities for
coordination and economies with respect to H 's

legally-mandated role to provide advice he lanning

Board on historic designations and su vi
applications; and

• The M-NCPPC staff includes er in the pp opriate
subject areas: histori es ation, urba pl ing,
community planning, ar t tune, ndscape rc tecture,

etc.; and

The primary disadvant g c ed
responsibility to M-NCPPC's Planni gar

•t wouldikel~ mo diYN
c ' th that of U46cut4ve

ting the s
at:

i ult to coordinate HPC's
I&ZXpeS departments;

me be s (appointed by the Executive and
by e Co cil) would presumably continue to

ci on WPs, the change would be perceived as
a re u ory function from the Executive branch to

ThW-would continue to be the potential for staff to
become caught in between conflicting views of
decision-makers; e.g., the HPC could take a position
contrary to that of the Planning Board, and the Planning
Department staff could feel caught in the middle; and

• M-NCPPC's Silver Spring offices are already very crowded,
and it would be a challenge to provide adequate space for
additional staff.

c. Option III. A third staffing option would be to establish

the HPC as an independent commission, either as part of the Executive or
Legislative branch. The primary advantage of this alternative is that it

would provide the HPC with greater public visibility and identity as a

separate commission, not affiliated with any particular department or agency.

Advocates for this change argue that it would also provide the HPC members
with more direct control over budgetary resources, and would reduce the

potential for conflict between HPC goals and departmental goals. Examples of
other adjudicatory boards that have been set-up as independent entities are:

the Ethics Commission, the Board of License Commissioners, the Board of

Appeals, and the Merit System Protection.Board.
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A major disadvantage of establishing the HPC as an independent
entity would be the fiscal impact of such a change. In addition to costing
more In terms of staff and operating expenses, establishing.HPC as an
independent commission could result in an increased isolation of the historic
preservation function, instead of an increased coordination of HPC's actions
with other County activities that affect the preservation of historic
resources. Finally, staff assigned to support to the HPC would continue to be
merit system staff hired by either the Chief Administrative Officer (e.g.,
Ethics Commission staff) or the Council Staff Director (e.g., Board of Appeals
staff), which means that the potential for having staff 

feelspliI

yalties,
although perhaps reduced, would not be eliminated.

V. COMPARATIVE INFORMATION

Section A compares the structure, staf g allooTesponsibilNtieX of the
Montgomery County HPC to the Prince George' Co ty HPC as the ly ther
preservation commission governed by Ike Regi al is c Act;

Section B summarizes data col
12 other jurisdictions. The sampl
recommendations from t land
Preservation Commis ns an HCD
Maryland counti Ar 

Ito
o

Hagerstown, Roc it ) the ic
jurisdic~kn r t i

M. fUKsin

e rom st c preservation staff in
ch as s le ed on the basis of

or al s , e National Alliance of
M—N PC a f, ncludes two other

r t e nd cities (Frederick,
of umb nd five additional
c reservation activities.

and Prince George's Counties

Vane

a P nce George's Counties both derive the authority to

en ng the preservation of historic resources from the

Exd Regional District Act.* Prince George's County

enoric preservation ordinance several years after Montgomery
Coo laws are similar in many respects.

son of the composition and statutory responsibilities of the
Montgomery and Prince George's historic preservation commissions is contained

in Appendix C. The comparison shows that:

• Both HPCs have nine members, but Prince George's membership
requirements are more restrictive and detailed;

• Both HPCs are assigned a range of regulatory, advisory, and
administrative responsibilities, to include serving as a
clearinghouse for information on-historic preservation and to
generally undertake activities to advance the goals of historic
preservation;

* For more about these State laws, see page 4.



• Both HPCs have authority to decide whether an HAWP is issued or
denied; in both counties, the department that actually issues the
HAWP is the department that issues building permits; by law, HAWP
applications in Prince George's are filed with the Department of
Licenses and Permits, and in Montgomery HAWP applications are
filed with the Department of Environmental Protection;

• The appeal of an HAWP decision is to the Board of Appe s in

Montgomery County and to the Circuit Court in Prin a ge's;

• In Montgomery County, the HPC's role with r ect t the
designation of historic sites on the Mas P s rely
advisory; in contrast, in the Prince or HPC as uthority to
designate properties on the Mast la with their dec sion being
appealable to the Council.

• In Montgomery County, a annin Co ss• is respo ib for
maintaining the Atlas, w re in in eorge's Count , the HPC

is responsible for mai to •ng he un 's inventory of historic
resources.

• In b c , egal suVw6 rNJy~ is provided by the
Offa the C u y At rney• nme  County,
dmi *St tiv chn ca support for the HPC is provided by .
th C nt ove aen s ec ically by the Department of'Housing

d uni eve pm Prince George's administrative and
to ni s port f HPC is provided by the Planning
Dep tm n o M-NCPP .

sdn (if HXC'in Other Jurisdictions

DuLjIg' M and June 1990, OLO conducted telephone interviews with
historic res ation staff in 12 jurisdictions. The data obtained is
summarize n Table 26, beginning on page 61a.

In the jurisdictions surveyed, the number of historic sites protected

by local ordinance ranges from 12 (Cobb County) to over 20,000 (D.C.). The

average number of properties protected in the communities surveyed is
approximately 2,500, which is comparatively less than the 4,450 properties
protected in Montgomery County.**

* In practice, HAWP applications in Prince George's are filed with the M-NCPPC
staff assigned to support the HPC, while in Montgomery, HAWP applications are
submitted to DEP.

** The figure of 4,450 properties protected in Montgomery County includes
properties designated on the Master Plan plus those listed on the Atlas.
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Table 26

A Survey of the Structure and Staffing of Historic Preservation Programs - Part I

I Number of I (Estimated II
Date I Members on I Required Fields of Erpertise I of Sites_ I

Anne Arundel County, MDI Office of Planning 6 Zoning 1 1985 IN/A IN/A 1 1,960
1 1 1 1 1

Cobb County, CA I Historic Preservation Coss. I 1985 1 5 None I 12

District of Columbia I Historic Preservation I—INT-1 11 I1 architect
I Review Board I I 11 architectural histor I I
i I I 11 archeologist I I
I I I 11 historian I I
I I I I I I

Frederick City. MD I Historic District Cossiaslonl 197—I 7 I1 archit —1--F ,250 1

Galveston, TX I Galveston Historic Review IReeidenc1a11Reaiden[Sal - 7 IR t  1 rchl ct I 1,000
I Board (residential) I 1976 1 I
I Strand/Mechanic Historic lCoesercial IComerci~-7ICo ial: 1 ar tec I
I Review Board (comercial)l 1988 1
I I I I

Hagerstown, MD I Preservation Design District) 1987 7 votin IAt leas 2 members vi erp tine in I 450
( ('ommission 1 13 non-vo n.8 

leit
a hitecture, h tory

I I w l I itec al history, arc ology. I

Howard County, MD I Historic
I

Kansas City, MO I Landmerk
I
I
I
I

Liberty, MO I Hiec lc

I I I
AI1 rchitect I — I
I1 torney I I
I1 r ltor I
1 so gage banker I
ar r architectural historian I I

I 1
realtor I 300 I

11 historian I 1
11 attorney I I
11 architect I I

11 architect
I1 preservationist
11 urban designer

Rockville, I HistorDi tric Com sionl 1983 1 5 INone I 150 1
I I I I I I

San Antonio, I Board f iew foY HSstoricl 1967 1 11 16 in architecture, history, architect-1—T,30-01 
I tri and Landmarks I I I ural history, or land-use planning. I I

I I I I I
I I 15 in community development or real I I
I i I estate, banking or accounting, law, I I

I consumer advocacy, neighborhood I I
I I I conservation or preservation. I I

I I I I I I
Seattle, HA I Landmarks Preservation Boardl----1173-1 11 12 architects I~~I

I I 1 12 historians I I
1 I I 11 representative from the City I I
1 I I I Planning Commission I I
I I I 11 realtor I I
I I 1 11 banker/financier I I

1 Includes both Individual sites, and sites located within historic districts, that receive any form of protection under the

jurisdiction's historic preservation law (e.g., in Montgomery County, this Includes sites and districts protected by the Master Plan

for Historic Preservation or the Locational Atlas and Index of Historic Sites).

Source: Phone interviews with historical preservation administrators in the jurisdictions surveyed, conducted by OLO during

May/June, 1990.

(continued)
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Survey of the Structure and Staffing of Historic Preservation Programs - Part II

I I I I
IDecision I Role in Historic I Appeals I
IAuthorityl Site Body for I

Administrative/Technical Support (Legal Supportl
for Preservation Entity I for I

•eaucratic I I Preservation[
I
I

Anne Arundel County, MDI Yeal (None. Uses State I Circuit I Office of 11 Historic Sites Planner I County I

I Ihistorical I Court I Planning 6 11 County Archeologist I Attorney I

I (designation I I Zoning 11 Aset. Co. Archeologist I I

I (process. I I 11 GIS Technician (P/T) i I

I I I I I I I

Cf^bb County, GA I Yea (Advisory to CountylBoard of F Planning and 11 Historic Preservation I County I

I ICommission. ICommissionersl Zoning Dept. I Planner I Attorney

District of Columbia I Not (Final designation I D.C. Court I Department of 11 Division Chief I Corporation I

I (authority. I of Appeals I Consumer and4Architectct I 
AttorneyRegulatory logist 

I Affairs ct Hist 
nslager 

IStaff 
t f 

Frederick City, MD I Yes lAdvisory to Plan- I Circuit Planning Consult t  CityI
Ining Commission I Court I Depart ary (P/ I 

Attorneyland City Council.I I
I I i I I I 1

Galveston, TX I Yee 1Advlaory to I Board of I Pl ning I1 S r Planner P City I
I IPlanning I Adjustments I De tmen I asis at Planners P/i) Attorney I

I ICommiesion and I I  emeoc Ofte. ( 
T)II (City Council. I I 

1~jn

Ada ns. (P/T) I
I I I I I

Hagerstown, MD I Yes lAdvisory to Plan- I C cu lanning 1 Senior Planner (F /T) I City I
I lain& Commission I C rt I rtsen I Attorney I

(and Ci until. I 1 I I
I I I I I I

Howard County, MD I Yee visory to Zo ng Die Pic I nning I1 storlc Preaervatlon I County I
I

~14nrd.
oaean ngI Cou pa tment I saner I Attorney I

I  I I Secretary I I
I I I I i

Kansas City., MO. I Ye visory P - I None City 11 Administrator I City I
In g C sa n speci led I Development 11 Secretary I Attorney I
Ian ty Co 1. i I Department 11 Intern I I
I I I I I I

Liber , MO Yes Advi y [o ran I Ap 1 I Department of 11 Community Development ( City I
and and Boe I Community I Coordinator (P/T) 1 Attorney I

i
\\, 

y C cil. I I Development I I I

Nontg ry ty, HD Vory V Board of Department of 1 Program Assistant II County
11z%ag. rd I Appeals I Housing and 11 Principal Admin. Aide3 I Attorney I

I I and C y I I CommunityI I I
I Council. I I Development I I I

Rockville, MD 1%0PI Ye(Advisory to City I circuit I Planning 11 Planner 1 (P/T) I City I
I (Council.

I
I Court
I

I Department
I

I
I

I Attorney I
I I

San Antonio, TX I Yes lAdvisory to Zoning) City Council) Department of ll Historic Preservation 1 City l
lCommissiuon and I I Building I Officer I Attorney I
ICity Council. I I Inspections 11 Assistant to the H.P.O. I I

I I
I I

I
I

I
I

11 Secretary
I

I I
1 I

Seattle, WA 1--Yes IFinal Designation I Hearing I Department of 15 Urban Conservation I 7 ity I
I lAuthorlty. I Examiner I Community I Planners I Attorney I
I I I I Development I I I

1 In Anne Arundel County, Office of Planning and Zoning staff evaluate building permit applications and proposed

subdivisions affecting historic and archeological resources as part of the permit review process.

2 The D.C. Historic Preservation Review Board has the authority to deny "certificates of appropriateness",

i.e., HAWPa, but positive recommendations must be forwarded to the Mayor's Agent for approval. .

3 A recent classification study of these positions, conducted by the Montgomery County Office of Personnel, has

recommended upgrading both positione, see page of this OLO report.

Source: Phone interviews with historic preservation administrators in the jurisdiction surveyed, conducted by
OLO during Nay/June, 1990.
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1. Structure and Composition. Of the 12 jurisdictions surveyed, all
but one have at least one board or commission composed of citizen members to
review sites for historic designation, and to authorize the issuance of
permits for work on historic sites. One jurisdiction (Galveston, Texas) has
two review boards, one for residential historic properties and one for
commercial historic properties. In Anne Arundel County, where there is no
preservation commission, building permits affecting historic or archaeological
resources are handled at the staff level as part of the regular ding
permit process.

A majority of the jurisdictions surveyed es i he their
historic preservation board or commission within th t n e 

S.
Four

jurisdictions, similar to Montgomery County, cre d istor c enervation
commission during the 1970's.

The size of the historic resery io bo s ommissi s the
jurisdictions surveyed vary from a tubers (Co Co y) up to bers
(D.C., San Antonio, Seattle). Th a ra of ve embers is some t
smaller than the nine-member HPC i 'o ry un

Similar Montg ery u y, ma 

ri'~ 

jurisdictions surveyed
require certain ld pe tise to re es n the board/commission;
four of the twe a risdic i s ha no ci equirements for expertise.
The most c on qu eme r e pe tise in architecture.. Other expertise
frequ y req i de 'ti ns wi special training or knowledge in:
ar eo , rch t ctu his ry ry, and urban design. A number of-t

j isdicti s ve d (Kan s y, Liberty, San Antonio, Seattle)
re it that th hi t ric presery tion board/commission include a
rep se ative f om usi ess-related field.

2.X St t Authorit and Staffin . All of the jurisdictions
surveye t a an historic preservation commission have granted
decision aki authority to the commission on permits for
alteratio mprovement to an historic site. In the District of Columbia, the
Historic Preservation Review Board has final authority to deny such permit
requests, but approval must be forwarded to the Mayor's Agent.

. Eleven of the twelve jurisdictions surveyed have a process for
appealing decisions on historic area work permits. In six jurisdictions,
appeals go directly to the courts. In three jurisdiction, appeals go to a
local administrative appeal board (similar to the County's Board of.Appeals)
or a hearing examiner. In the other two jurisdictions, the appeal is to the
locally elected legislative body.

Nine of the historic preservation commissions surveyed are similar
to the County's HPC in that their role with respect to designating historic
sites and districts is purely advisory. In the District of Columbia and
Seattle, however, the historic preservation commission has final designation
authority. Anne Arundel County relies upon the Maryland Historical Trust's
designation process.
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In all of the jurisdictions surveyed, legal support for the
historic preservation function is provided by the city or county attorney.

The location of staff providing administrative and technical support to the
historic preservation commission does, however, vary. In seven jurisdictions,

staff support for historic preservation is provided by the local planning
department. Three jurisdictions (Kansas City, Liberty, Seattle), similar to

Montgomery County, provide support through the local government's department

of community development. In San Antonio, staff support is provided by the

Department of Building Inspections, and in D.C., staff support i vided by

the Department of Consumer and Regulatory Affairs.

The average number of staff assigned
technical support to a preservation board/commiss
employees: By far, the jurisdiction that alloca
staff to support its historic preservation r ew
Columbia, with eight professionals and four raN
jurisdictions, staff is only allocated on pa t
allocation of staff is one part-tipeohanner. (B

In seven of the jurisd ct
planner assigned to pro rofes o
commission. Three sdict ns in t
coordinator. OSW on r di tion C
assigned to the is ric pr se ati

AA General

to

,s t larges
bog-rd is the
and su port st
ie b and t

rs and R

strative and
-time
berof
t ict of
f. In five
``sm lest
l~il . )

here is at least one
o e historic preservation
ad nistrator or
S orcement officers

e basil s ucW of the HPC and range of responsibilities assigned

by la to he a much the same today as they were when the HPC was

establi he 19 . The law assigns HPC with an unusually broad range of

advisory reg tory, and administrative responsibilities.

OLO's evaluation of the structure, staffing, workload, and general-

conduct of the HPC supports the following general observations:

0 The operation of the HPC during the past decade has been affected

greatly by an increase in the volume and complexity of .
applications for Historic Area Work Permits (HAWPs); and the
continuation of a significant number of properties on the Atlas
not yet evaluated for Master Plan designation;

• HPC members take their role very'seriously, and volunteer many
hours to perform the duties assigned by law to the HPC;
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• Although County resources dedicated to the work of the HPC and to
historic preservation in general have increased during the past
decade, the current staffing structure does not enable the HPC to
effectively meet all of its statutory responsibilities; and .

• The public's perception of how HPC performs its adjudicatory role
varies considerably; while many regard the HPC as a hard-working,
dedicated., and knowledgeable Commission, these are of s who have
concerns about the HAWP application process and t an r in
which the HPC considers those applications.

The remaining sections of this chapter summ m 'or
conclusions, which are grouped under headings t ge ally p ral el the
organization of this report.

B. The Structure and.Com ositio of the P

1. Compared to other adj i to boa s commissions i the
County, the nine-member HPC is rel ti y rge. 0 y two other adjudicatory
boards appointed by thty are o po d an eq 1 or greater number of
members: the 15- Huma Rela 'o Co is 'on ( ), and the nine-member
Commission on L 

15-me  
en t ffai s.

2n a or nc i apt r t4A, the HPC makes all decisions
sitti as a c si of wh e e HPC has, however, successfully used

C

it mpo a of om o t HPC members) to perform discrete
t ks nd make ec en tions r tion to the full Commission. In contrast

to he PC, sev al o e County-appointed commissions, including HRC and the
Co ss n of La dl rd.Ten nt Affairs, are authorized by law to conduct much

of t it usines ( o i ude final decision-making) in panels composed of

three o ve mb s.

members are reimbursed for actual expenses incurred (e.g.,
mileage, ing, baby sitting), but not compensated. The provision in
Chapter 24A that specifies HPC members shall serve without compensation is
inconsistent with a provision contained in County Code Chapter 2, which
requires members of all adjudicatory boards and commissions to be
compensated. The County's practice of compensating only selected adjudicatory
boards will be consistent with County law if pending amendments (Bill 46-90,
introduced June 5, 1990) are enacted.

4. During the past ten years, individuals with impressive backgrounds
and broad experience have been appointed to serve on the HPC. The HPC has
consistently included members with special training or knowledge in the fields
of history, architecture, and preservation; while HPC members have represented
the County geographically, there have been few racial minorities appointed to
serve on the HPC. (It should be noted that the current statutory requirements
for expertise on the HPC are open to interpretation.)
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. 5. Interviews with members of the public indicate that the HPC is
perceived by many to be composed of preservation advocates. While not
necessarily inconsistent with HPC's responsibilities, which include
undertaking activities to advance the goals of preservation in the County, the
public's perception of HPC members as preservation advocates may impair HPC's
ability to be perceived as an objective, quasi-judicial body.

C. HPC's Written Procedures and Recordkeeping

1. Minutes of HPC's meetings have been well kept a se as the
best record of HPC's decisions during the past ten year Subs ntial
progress has been made during the past year to impro t PC ecords,
which were not consistently organized prior. to 1

2. Although the record evidences H C d ting s gnifica a tention
to establishing written procedures for the c du t o o ission si ss,
many of those who interact with t are u wa of is writt r es and
policies. This is likely becauseh va 'ous so _ons constitut g HPC's
adopted procedures were never comp le nt one oc ent and made readily
available to members oz ublic a d ca e t e C has never formally
adopted County-wide sign s ndard a d g de e g erning decisions on
HAWPs.

3. nfo at n a is ee ng procedures will become more
readi availa o pu c en th HPC (in accordance with a requirement
at er 4 in ptem r romulgates method (2)'executive
r ul ions th o in e Commis 'o rocedures. These regulations are
ex ct to be an m tte to the Council for final action later this year.
In di on, the P h e ressed its intent to develop and adopt County-wide
desi s ndards n Au ines for HAWPs.

4.W e of the Local Advisory Panels (LAPs) appointed by the HPC
has than d a arious times during the past ten years. At present, the role
of the LA s not clearly defined by the HPC, and there is disagreement among
HPC and LAP members as to what the role of the LAPs should be. The HPC is in
the process of developing written executive regulations that clarify the role
of the LAPs.

5. HPC agendas have generally been set by the HPC Chair, with
assistance from DHCD staff assigned to support the Commission. For a short
period of time during 1989, HPC used a consent calendar for selected HAWPs.
This consent calendar approach was discontinued after the County Attorney
raised concerns that approving HAWPs on a consent calendar did not allow
appropriately for the opening and closing of each case record.
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D. HPC's Workload in General

1. HPC's meetings have increased both in number and length during the

past ten years, largely to accommodate an increase in the volume and

complexity of HAWP applications. In contrast to the early 1980's when a

majority of HPC's time was spent on evaluating historic resources, the HPC

today spends an estimated 75-80 percent of its time on HAWPs.

2. The number of HAWP applications is likely to continue to increase

in future years, especially if proposed historic districts current under

review are designated on the Master Plan, e.g., Takoma Park, G et Park,

Chevy Chase.

3. As the amount of time required for HAWPs as , the amount

of time available for other HPC business has dec ed. a re or indicates

that, comparatively less time is spent today HP ' advisory d

administrative responsibilities than was sp t ing the early 8 s.

4. The only aspect of HPC' kload ha ais clined in ec t

years is HPC's review of building e 

iMle.ignat

r work on Atl sites.

Based upon the ativice of the Count  continued this practice

in August 1989. Since `'~ time, P ss tation with DHCD staff,

determine whether s appli 
ti

c os s to "substantially

alter" an histor re c

E. Readerin Ad ce er P ans and Subdivision

1. Be ee 98 and Jude 3 71990, the HPC evaluated more than 500

hi or c resour s i to on the tlas. The number of resources evaluated
ann 11 ranged on i ra y (between 15 and 90 sites), depending upon factors

such s e avai ab lit funds for research, the level of staff support for

the H , e P n g Board's schedule, and the time available on the HPC's

agenda.

2 esearch on historic resources was originally provided by the

Office of the Park Historian in M-NCPPC. Since the mid-1980's, most research

has been conducted by consultants on contract to DHCD.

3. Approximately 90 percent of the time, the recommendations of the

Planning Board and County Executive., and final.decision of the Council on

whether to designate an historic site or district on the Master Plan has

correlated positively with the recommendation of the HPC. -(While current law

is clear that Council and Executive action is required to designate Master

Plan sites, the law is unclear as to whether Council and Executive action is

also required' to remove historic resources from the Atlas.)

4. The process of designating historic sites on the Master Plan is

lengthy. However, the time it takes to process an amendment to the Master

Plan for Historic Preservation is not unlike the time it takes to process any

amendment to the General Plan.



5. The time lag between HPC's evaluation of an historic resource and
the processing of a formal master plan amendment has, in some instances,
required M-MCPPC staff to update the research conducted on a site. This has
happened most often when interim alterations have been made to the historic
resource that render HPC's evaluation outdated.

6. The almost 500 Atlas sites that remain to be evaluated by the
Council for final designation is a serious problem. From the per ctive of
property owners, being listed on the Atlas for an indefinite p od f time
can be seen as placing an unreasonable restriction on theof vate
property. From the preservationists' vantage point, i in to istings on

the Atlas increases the possibility that valuable h i e ou es may be
altered and/or deteriorate before a decision is ch on des n ion.

7. The criteria listed in Chapter 4A r dete ning w th r an
historic resource should be designated on th Maea ter a are sim 

a>eer,
o the

criteria adopted by most other ju i tions ou th ountry. 
some members of the community per i t Cou y' iteria to be ly
broad and subjective.

8. HPC's r ew of bdiv' i ap is i s mained relatively
steady during tas ec e. The pr ce f ing the screening of
subdivision app ca ons to M CPPC taff i gan several years ago, has
helped to us C' tim o se ub vision cases that have the greatest
poten ' of a in iss"Lc s to a resources.

F s Permits (HAWPs)

Vaa

t eINC has denied only a handful of HAWP applications;
appf a WPs are approved as submitted and another 40
perwith conditions. While the HPC reaches decisions on the
majthin one meeting, during the past several years, an
inc HAWPs have required more than one HPC meeting to be
res 

2. Since the HPC was established, only three HAWP decisions have been
appealed. In two cases, the Circuit Court upheld the HPC's decision to deny
the HAWP; the third appeal is pending before the Board of Appeals.

3. Problems posed by the current procedures governing HAWPs include:
DEP's data_ base of premise addresses does not accurately record all historic
sites; the DEP permit staff charged with the intake of HAW? applications has
neither the time nor the training to provide technical assistance to HAWP
applicants; conditions imposed on the issuance of an HAWP are not incorporated
into the building plans approved as part of the building permit; and there is
no routine enforcement of HAWPs. In addition, there are no written standards
and guidelines governing HPC's decision-making on HAWPs.
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4. The processing deadlines for HAWPs contained in.current law also
pose some problems. Besides being open to interpretation, HPC members have
found it difficult to reach decisions on complex HAWPs within 15 days from the
close of the record; in addition, the current requirements limit the HPC
Chair's ability to better manage HPC's agendas. The time period for
decision-making on HAWPs is shorter than the time allowed for other land-use
regulatory decisions.

5. The legal requirement for- the DEP Director to fo V
o
1  HAWPs to

the Planning Board for its review and comments is not cur lywed.

6. In the event that the issuance 

eanbef

does not provide a mechanism for DEP to wit 
building permit, pending the outcome of the
applicant could proceed at his/her own risk
completed, take action that irreparably har 

7. Public perceptions of
considerably. While man,v -egard t
knowledgeable, others ncern
manner in which the C consi ers
identified by a c i lu edt
Advisory Panels, a rcepti n hat
standards no on k of
that tain mb wQsAQ66,ill

Onwr, or
This mea

site.

current law
plicant's
an

P cess is

th HPC Nnd s HAWPs vary

Pass
ng, dedicated, and
lication process and the

. Specific problems
role of the Local

decision on personal
idelines; and a perception
ive, or rude to applicants.

Vp

pelt'ti availa~l if or imposing upon violators of Chapter 24A
as vai able for a Class A violation, as set forth in
Se o t Code.

y Neglect

spections were conducted pursuant to the demolition by
ns of Chapter 24A until a memorandum of understanding was
negotiated in 1985 to delegate authority for enforcement from DEP to DHCD's
Division of Code Enforcement. Since that time, approximately half of the
cases for which enforcement action was begun have been closed, while the
remaining cases are still in the process of being resolved.

2. The law is unclear as to whether appeals of demolition by neglect
decisions are, similar to HAWPs, appealable to the Board of Appeals. No
demolition by neglect citation has ever been appealed to the HPC, providing no
evidence of how this appeal procedure works in practice.

H. Public Education and Administration of Historic Preservation Programs

1. Although not unique, it is unusual for the law to assign an
adjudicatory commission, such as the HPC, additional responsibilities for
public education and program administration.
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2. The HPC has undertaken or sponsored a number of public education
activities during the past ten years, including: publishing a newsletter;
sponsoring booths at County events; and distributing grant funds for education
projects. However, DHCD staff and HPC members agree that much more could and
should be done to educate the public about historic preservation in the County.

3. Funds for the Historic Preservation Grant Fund (totaling between
$20,000427,500 each year) are allocated in a non—departmental account, and
awarded by the HPC to support historic preservation projects; th erage
grant awarded since FY87 has been $1,617 and projects.funded a luded

ecpublications, video productions, oral or written history s , and
education programs. w

4. The HPC has performed its statutory, a review ll istoric
preservation tax credit applications; howev 

trtent.
rogram is n w 1

publicized and has been used to only a lima d 

5. Both the Historic Prev a on Lo Ftld ~F) and th,atoric
preservation easement program, est b sh by w 1984 and 1988
respectively, can best be describe a ive'. though regulations for
the easement program w fted, i 1 eg ti s ave never been issued
and the program haE eve bee used xec ive a la ons for the HPLF were
issued in 1985 t oa f r pr se i ro were issued in FY86;
however, there s en no c vity rom e H since that time.

Staffin

1.. Co ty w r quires xecutive branch of the County Government
to ro de staf su p t o the HPC. The law identifies the County Attorney
as a C's leg u el but does not identify which office or department
shall be ssigne t pr de other professional or administrative staff
suppor to the C In addition, the law does not clarify which of the many
respons it ies f the HPC are appropriately performed by staff and which are
to be pe o directly by HPC members.

2. County resources dedicated to support the work of the - HPC as well
as to support historic preservation in general have increased during the past
ten years. Since 1981, the lead responsibility for providing professional and
administrative staff support to the HPC has been delegated to DHCD, and since
1983, DHCD has hired staff dedicated to performing that function. At present,
two workyears (one Historic Preservation Specialist and one Office Services
Manager) within the Division of Community Planning and Development (CPD) are
assigned on a full—time basis to provide staff support to the HPC. Staff from
other County departments and M—NCPPC also support the work of the HPC and/or
related historic preservation activities.

3. During the past two years, there has been a notable increase in
the amount of time spent by the Office of the County Attorney on HPC
business. Given the increase in the complexity of HAWP applications, the HPC
will likely continue to need additional legal assistance from the Office of
the County Attorney.



4. Positive aspects of locating administrative and technical staff

support for the HPC within the Division of Community Planning and Development

are that: additional staff are available to lend their expertise and support

to the HPC; and the location also offers ready opportunities to coordinate

historic preservation with other DHCD programs. However, it must also be

recognized that locating support for the HPC within a division that has

multiple functions provides little identity for historic preservation

activities; and results in historic preservation staff being locat

(bureaucratically) several levels down from the Department Dir or.

5. Due primarily to a lack of staff time, unde a cu ent staffing

arrangement a number of the HPC's functions are not g e ua ly

performed. For example: the historic preservat t redit a ement, and

loan programs are not effectively publicized pr ted; inade ua attention

has been given to the HPC's public educatio ro ; there is no r uti e

enforcement of Chapter 24A; the HPC's activi es are ell coo in ted with

other County functions that impac reser ti of e County' hi toric

resources; and few new initiative to en urag his is preservati have

been developed.

6. Compoun g the
relationship bet n m
strained. It a ea that

officials ult i tia y
about a desi on f

t ou a cti a

c ri and mu al u de tan
to P and dis re nt about

ffiem
a

v~ea is hat, since 1987, the

s an s, at times, been
tionof the HPC and County
sntive differences of opinion

e especific historic resources in

ntbecause of an apparent lack of
aopriate role of staff assigned
t e role of the HPC in general.

It i i porW to note that during the course of this evaluation,

the w ki re i ship between DHCD officials and HPC members improved.

There a nc of resolution to some past disagreements, and an increased

willinga ss f all parties to work together.

J. Staffing Alternatives

1. As outlined earlier in this report, there are pros and cons of

continuing to assign the DHCD with responsibility for providing staff support

to the HPC, and pros and cons for considering an alternative staffing.

arrangement.

2. While there are viable staffing alternatives to be considered, OLO

concludes that at the present time, the arguments for retaining DHCD as the

department charged with staffing the HPC outweigh the arguments for change.

If the package of recommendations offered in the following chapter are adopted

(e.g., to increase the level of staff assigned to the HPC; to enhance the

identity of the historic preservation function within DHCD; and to improve

certain procedures), DHCD should be in a position to more effectively provide

staff support to the HPC.
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K. Comparative Information

1. A comparison of Montgomery County's HPC to Prince George's HPC

indicates that although the two are similar in terms of size and authority

over HAWPs, there are some notable differences: Prince George's HPC

membership requirements are more restrictive; Prince George's HPC has
authority to designate historic sites on the Master Plan; and staff support

for Prince George's HPC is provided by M-NCPPC Planning Departmenl4taff.

2. Compared to historic preservation boards and co ss s surveyed

in 12 other jurisdictions, the County's HPC is larger t aver e. The

County's requirements for expertise on the HPC are a imi ar to

requirements in other places, except that the Co y entl do not

require representation from a business-relat ie

3. Eleven of the 12 jurisdictions s ve ed, the Cou y, delegate

the authority to act upon HAWPs to hist is es ation boa o

commission. The authority to desitnVe 14stor s s varies as do the
process for appealing a preservati nmi ion ec ion.

4. Staff s ort fo othe H s th is ctions surveyed most
often comes from <e nn g epar me r e ty development
department. Le 1 pport s onsi ent ro by the city or county
attorney..

0
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VII. RECOMMENDATIONS

Changes are required in order for the Historic Preservation Commission
(HPC) to perform its statutory functions efficiently and effectiv
Specifically, changes are needed: to enable the HPC to manag 1 reasing
workload; to improve the processing of Historic Area Work i to complete
the evaluation of historic resources listed on the Atl , an t better
educate the public about historic preservation. 'OO\

This chapter offers a package of re c en ons for c ng to the
laws and regulations governing the HPC, the sta resou es supp rti g the
HPC, and other aspects of the HPC's o era tio The d goal t ese
changes, which will require a.com a on of gi at , administ t e, and
appropriation action to implement i a isto c servation Comm sion that
performs its statutory responsibil t e cti ly nd efficiently, and in so
doing:

• Mai ns go g nd a p at li communication with the
Co it the Co n Exe ut v e e branch staff, and the
Pla 'ng oar a -NC C taff;

to y me 

e~erstood;

~he community, and takes action to
at he Co n's procedures, recommendations, and
\ar well un

,ee'ceives sound legal and other professional staff
which to base recommendations and decisions;

tently meets legally mandated requirements for conducting
ss; and

Makes recommendations and decisions in a timely manner, with
opportunities for input from members of the community who may be
affected by the HPC's action.

A final goal of these OLO recommendations is to ensure that HPC
members' time is used efficiently, and for the work of the HPC to become more
fully coordinated with other activities in the County that affect the
preservation of historic resources.
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Summary of Recommendations

The following list summarizes OLO's recommendations, which are grouped

under headings that generally parallel the organization of this report; the

remainder of this chapter then explains each recommendation in greater

detail. Following each recommendation in parentheses is some combination of

an °°L°°, "A", and/or 1". °°L°° indicates that the recommendation requires a

change in the law; "A" indicates that the recommendation requires an

administrative change; and I" indicates that the recommendation dries a

notable fiscal impact.

Commission Structure and

1. Amend the law to require that the HP

the fields of business, real estatek a

2. Authorize the HPC to est
who are delegated decisi

3. Authorize the H send
of Zoning appoadminis rati
(L,A) _0,~

/0rc- lude rep ion from
aw. (L)

ed three HP
L,A)

Examiner in the Office
t and recommendation.

4. Clarifv iii rc&ulat/6nAwi.,expjnd4S role for the HPC chair. (A)

_,WMl&,the~jXw t nabkHPXn Ars to be compensated. (L,$)

6.\Finalize\exk,c\tiVX regulaTions that outline HPC's..routine procedures,

Nand the411Ath Local Advisory Panels; and develop executive

-gulatsha ontain standards for HPC's review of Historic Area

. (A)

7. end a law to clarify that all HPC decisions are appealable to the

Maoed of Appeals; and to clarify the intent of providing HPC with

authority "to delineate the extent of appurtenances and environmental

setting associated with an historic site or resource." (L)

Evaluation of Atlas Sites

8. Adopt a schedule for the review of all remaining Atlas sites, and

establish a sunset date for the Atlas. At the same time, establish a

process for nominating sites in the future to be considered for
designation on the Master Plan. (L,A)

9. Delegate the responsibility for researching remaining Atlas sites to

the Planning Department of M-NCPPC. (A,$)

10. Clarify whether Council action is required to remove properties from

. the Atlas. (L)
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Historic Area Work Permits

11. Where appropriate, include standards for future regulatory action in
amendments to the Master Plan for Historic Preservation, and provide
by law that the HPC must follow such standards in acting upon HAWPs.
(L,A)

12. Authorize the HPC to delegate the approval of routine HAWP .
applications to staff. (L,A)

13. Simplify process for HPC action on relatively straightford and
non—controversial HAWP applications. (A)

14. Authorize the Director of DEP to delegate to D %takeof HAWP
applications; and the inspections of HAWPs

,15. Forward copies of selected HAWP ap at to the anning
Department staff for review andcoen . (A)

16. Amend the law to require a n app ve s a to for
receiving a building per t o isto c ' es desighe
Master Plan. (T.. A) ,\

17. Amend the to cl ify tVe llo bl il~e period for HPC action on
HAWP a ca ns a con id xt din deadline for HPC
action. (L

HPC decisions on HAWPs be in

1\ 

Authorf e JA Bo~d of Appeals to stay the issuance of an HAWP
pending th o tco a of an appeal. (L)

. _ end a er 24A to provide that in addition to levying fines, the

\pe ty posed by the County for violations of the Chapter,can
incl orders to restore or repair damage to an historic site. (L)

Public Education and Program Administration

21. Develop better techniques for informing the public about the status
of properties designated on the Master Plan for Historic
Preservation. (A)

22. Develop materials and programs to better educate the public about the
County's historic preservation programs, to include improved
publicity about the HPC, the HAWP application process, and financial
incentives for historic preservation. (A)

23. Improve the administration of existing historic preservation
programs. (A)
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Staffing, Training, and Communication

r`24. Establish a separate Historic Preservation Office within DHCD, and
authorize an additional senior staff position to manage the County's

i historic preservation efforts. (A,$)

25. Continue to provide HPC with an enhanced level of legal assistance.
(A,$)

26. Develop an annual training seminar for all commissioners at serve
on the County's adjudicatory boards and commissions, d elop
ongoing training for County staff who have prima es ibility for
providing support to a County-appointed board omm tt, or
commission. (A,$) /~

27. Schedule separate annual meetings b ee a HPC and: unty
Council committee, the County Exec iv ,nd a APlanni B rd. (A)

on to take place

OLO's recommendations in greater

AND PROCEDURES

ire that the HPC also include-
he fields of business, real estate,

Curradf'law (Section 24A-4) requires that the four fields of history,
architecture, preservation, and urban design shall be represented on the HPC
by "a minimum of one member qualified by special interest, knowledge, or

training." In order to broaden the expertise represented on the HPC, the law
should be amended to require that, to the extent possible, the fields-of

business, real estate, and law are also represented on the Commission.

Numerous jurisdictions around the County require that membership on an

historic preservation commission or board include persons with a business,
real estate, and/or legal background; such requirements have been adopted in

Prince George's County, Kansas City, San Antonio, and Seattle. In addition to
providing additional expertise, expanding the membership requirements to

include expertise from a business-related field enhances the ability of an
historic preservation commission to be perceived by the public as a balanced,
adjudicatory body.
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Section 24A-4 should also be amended to clarify whether the law allows an

individual possessing expertise in more than one field to fulfill more than

one requirement; e.g., whether an architect who also has a graduate degree in

preservation can be appointed to fulfill the requirement for an expert in

architecture as well as the requirement for an expert in preservation.

Recommendation 2: Authorize the HPC to establish panels composed of three

HPC members who are delegated decision-makin uthority.

(L,A)

To enable the HPC to handle an increasing workload a HP should be

authorized by law to establish three-member panels d s on aking

authority. This amendment would provide the HPC th a same au ority

extended to the Landlord-Tenant Commission i 79• t that tim t e

Landlord-Tenant Commission, similar to the C ay, 

fN

d an i re sing

workload and lengthy meetings. _ 

The law should require HPC tj pv&mu ate

that detail how the panels would b a in d

Recommendation the

) executive Mlrg'ulations
ct business.

s to the Hearing Examiner
a Administrative Hearings for
. (L,A)

o provid th PC ith aASh~ tool for handling an increasing workload,

th la should a e de to authorize the HPC to refer HAWP applications and

dem it n by ne le t pe is to the Hearing Examiner in the Office of Zoning

and i strati a ear s (OZAH) for report and recommendation. Final

decisi n tho tv ould remain with the HPC.

Thi c e would provide the HPC with an option available to the Board

of Appeal nd the Human Relations Commission. The law should require the HPC

to promulgate method (2) executive regulations that detail the procedures for

referring cases to OZAH, e.g., upon a majority vote of the HPC, or*upon

recommendation of the Chair, with approval by the full Commission.

Allowing the HPC to refer cases to OZAH would make the Hearing Examiner

available to the'Historic Preservation Commission as an "evidentiary traffic

cop." -The Hearing Examiner would conduct the public hearing, compile written

findings of fact, and render a recommendation based upon the same laws

* The regulations governing referral of HPC cases to OZAH should also include

a provision governing appeals. Specifically, if the Hearing Examiner hears

an HAWP that is later appealed, then the BOA will have to hear the appeal

directly and cannot refer the case to the Hearing Examiner.
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governing HPC's decisions. In addition to providing the HPC with another way
to manage an increasing volume of cases, the expertise of the Hearing Examiner
is likely to prove increasingly useful to the HPC as the Commission confronts
HAWP applications that raise complex legal land use issues.

Recommendation 4: Clarify in regulation an expanded role for the HPC Chair.
(A)

The HPC Chair should be expected to assume responsib ty . providing
leadership to the HPC, moving the work of the HPC alovA ex it ously, and
working closely with DHCD staff assigned to suppor e hair should
also assume the lead in representing the HPC i bl , and in es wing any
conflicts that arise between the HPC and th ou Government.

To reenforce an expanded role f the H 
Ntori

ex utive re ul ions
governing HPC's procedures should utl a the u and respons ' ity of
the Chair to:

• Preside at al ngs o t ;

• Assign sk o H m mber ; /\

•

•[ Gove%en d herr

HPC's work; and

person and liaison to the County

Amend the law -to enable HPC members to be compensated.
(L,$)

The law should be amended to allow HPC members to be compensated. HPC
members currently spend 25-30 hours per month on HPC business, a commitment
that equals or exceeds the time spent by members of other adjudicatory boards
and commissions that currently receive compensation, e.g., Landlord-Tenant
Commission, Human Relations Commission, Merit System Protection Board.

It is recommended that HPC members be compensated.at a rate of $35 per
meeting attended (comparable to Landlord-Tenant Commission); and that the HPC
Chair be compensated at a rate of $5,000 per year in recognition of the
additional time and effort required to serve as Chair (an estimated additional
20-25 hours per month). Setting a separate compensation rate for the
Commission Chair would parallel the practice followed with other
quasi-judicial boards, such as the Board of Appeals and the Merit System
Protection Board.
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Recommendation 6: Finalize Executive Regulations that outline HPC's routine
procedures, and the role of the Local Advisory Panels;
and develop.executive regulations that contain design
standards for HPC's review of Historic Area Work Permits.
(A)

Method (2) executive regulations that outline HPC's procedures have
already been drafted by the HPC and reviewed by the Office of the unty
Attorney. A second set of executive regulations that outline a ointment
and role of the Local Advisory Panels were originally draf b e HPC in
late 1989, and are in the process of being reviewed a e t n based upon
input from members of the Local Advisory Panels. t s is f
regulations should be finalized and promulgated ou the st da d
procedures contained in Section 2A-15 of the de.

With assistance from staff and/ a
standards and guidelines for I o
coming year. In accordance with 

S11;would be appropriate for these sta
adopted as method ~2) e ve rei

All the HP
that is readily

on It t, ve oping w tt design
be pr rit f the HPC Xu g the
,4A-4(\), ce drafted by t e HPC, it

s. 
gui el es to also be formally

gulaolio d b Wiled into a publication
e pu ic. is d address the perception
tkat he PC operates without written standards

Reco a ation 7 nd he law: to clarify that all HPC decisions,

\v~l
in&dSing demolition by neglect appeals, are appealable
to the Board of Appeals; and to clarify the intent of
providing HPC with authority "to delineate the extent of
appurtenances and environmental setting associated with
an historic site or resource". (L)

The HPC is delegated decision authority in Chapter 24A to act upon HAWP
applications, and demolition by neglect appeals. The law currently specifies
that an HAWP decision may be appealed to the Board of Appeals, but does not
specify where appeals of the HPC decisions.on demolition by neglect appeals
are forwarded. The law should be amended to explicitly state that all HPC
decisions, including demolition by neglect appeals, are appealable to the
Board of Appeals.

A second technical change to Chapter 24A involves Section 24A-5(k), which
gives the HPC authority "to delineate the extent of appurtenances and
environmental setting associated with an historic site or resource." It is
unclear as to when this authority applies, i.e., is it with respect to sites
recommended for designation on the Master Plan and/or to subdivision
applications that affect an historic resource. The law should be amended to
clarify the HPC's role in delineation.
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EVALUATION OF LOCATIONAL ATLAS SITES

Recommendation 8: Adopt a schedule for the review of all remaining Atlas
sites, and establish by law a sunset date for the Atlas.
At the same time, establish a process for nominating
sites in the future to be considered for designation on
the Master Plan. (L,A)

The HPC should recommend to the Planning Board, County Exe e, and
County Council a schedule for the review of all 

remaining<as

s. Once
the schedule has been integrated into the Planning 

Board'rogramadopted by the Council and County Executive, Chapter e amended to
establish an appropriate sunset date for the Locat a 

Appendix D contains a draft schedule f re wing the re ni Atlas
sites during the .next five years. OLO prep ed his s dule, b ed pon the
results of M-NCPPC's 1989 study of aining tl es• and in c ns tation
with the HPC, and staff from M-NC C's annin Depa ent; DHCD, t ffice
of Planning Policies, and Office o my ou il. The draft schedule
contained in Appendix D integrates th vi of tl s sites into the Planning
Board's most recently ro d m a s r la re ew ch ule; other sites are
grouped geographic .~~pla ing re i se r e ster plan amendments,
each containing re ~~nabIV ntmber of ti~~

Co w th lts p i a junjet date.for the Atlas, the law should
be a ded to p v e NVIp f Ipm3iating sites in the future for
d gn on o th st Plan. ThIVISocess should provide the County with
th a hority t p p pertie mporarily in moratorium from demolition,
but al place a ti a im on the County Government's time to reach a final
deci ion about M t an esignation.

Delegate the responsibility for researching remaining
Atlas sites to the Planning Department of M-NCPPC, and
provide the Planning Department with additional resources
to fund the research needed to complete the review of
Atlas sites as scheduled.(A,$)

In order to minimize the duplication of staff effort and approach the
task of researching the remaining Atlas sites efficiently, OLO recommends,that
the responsibility for researching Atlas sites be delegated to the Planning
Department of M-NCPPC. Once the research is completed, the research would be
available to the HPC, the Planning Board, the County Executive, and the County
Council.

Based upon the draft schedule for the review of Atlas sites contained in
Appendix D, it is estimated that $20,000 will be needed for each of the coming
five fiscal years to fund the research of remaining Atlas sites. It is
recommended that the Planning Department consider hiring one part-time
researcher to accomplish this task.
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The Director of DHCD and the Planning Director should enter into a

written memorandum of understanding that clarifies that the research conducted

by Planning Department staff will be provided to the HPC. In addition, the

memorandum should establish that efforts will be made to accommodate any

special requests for research made by the HPC.

Recommendation 10: Clarify whether Council action is require o ove
properties from the Atlas. (L)

A master plan amendment to designate an histor s c i luded in the

Atlas onto the Master Plan is an amendment to t en Plan an by State

law clearly requires action by the County Ex 
iv

nd Council wever,

current law should be amended to clarify wh he xecuti a and C nc 1 action

is similarly required to remove a pro erty f m e a

STORIC TS

Recommendation Where p opri e, ud rds for future
egu cti n n amendments to the Master Plan for

or Pre e t n, and provide by law that the HPC

~1 mu oll s ndards in acting upon HAWPs. (L,A)

VV 
ti g eI er individual sites or districts on the Master Plan,

thoa , o ty Executive, and County Council should, where

apinc d st ards for future regulatory review, to provide the

HP1' able agencies (e.g., the County Departmentof

Trh guidance regarding the intent of historic designation.

Thshould serve the purpose of providing the HPC with direction

inHAWP applications; it must be recognized, however, that standards

are not intended to be rigid design strictures, and each HAWP application will

still need to be reviewed individually.

Standards provided in the Master Plan could include, for example,

articulating what features of a property's architecture or environmental

setting makes the property worthy of designating and therefore worthy of

protection under Chapter 24A. Another form of guidance is to categorize

sites designated in a district as either primary, secondary, or

non-contributing resources, and to provide specific standards of review to be

applied to resources in each category.

Consideration should be given to amending Chapter 24A to reenforce the

connection between Master Plan designation and HAWPs. Specifically, the law

could explicitly provide that in reviewing applications for HAWPs, the HPC

should adhere to guidance contained within the approved and adopted Master

Plan for Historic Preservation, as amended.
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Providing such a legal connection would be similar to other statutory
requirements that directly link master plan, recommendations to actual land use

decisions, e.g., the subdivision regulations require that the Planning Board
must consider the applicable master plan when determining the acceptability of

a preliminary plan proposal; and certain zones such as the mixed use
development zone can only be applied in areas so designated on an approved and
adopted master plan.

Recommendation 12: Authorize the HPC to delegate the roval f routine
HAWP applications and minor mod a t staff. (I,,A)

The HPC should be authorized to delegat o s Ithe app va of-routine
HAWPs and minor modifications to HAWP appli ati s. would ro de
another tool for processing more efficiently an ncr 1 volume of WP
applications.

The law should require HPC tod o in a orm of method (2)
executive regulations, ten cri er a or to in g which HAWP
applications can be iewe nd a r ed s f w hout need for a public
hearing and full mm c side at o e ions should include a
procedure for k pi the C nfo d ab pproved at the staff level.

mila a ga o nut ri y o staff to approve HAWPs has been
im me P e G ge' 'Co u t ce 1983. In Prince George's County,
s aff upport t HP are au or ed to issue HAWPs, "for alterations to
st uct res and vi a al set ngs which will not.significantly change the
ext io feature o a hi toric site or contributing'structure within an
Hist is istric o it vironmental setting, and which will have no
signi ca of ct n its historical, architectural, cultural or
archae og v e." 'Regulations adopted by the Prince George's HPC further
define at c gories of structural work can be approved by staff.

Recommendation 13: Simplify process for HPC action on relatively
straightforward and uncontested HAWP applications. (A)

There are HAWP applications which are unlikely to meet the-criteria for
"routine" (and thereby not able to be handled at the staff level as
recommended in Recommendation 12), but are nonetheless relatively
straightforward and non—controversial. While the opportunity for a public
hearing and full HPC discussion of these HAWPs should be afforded, the HPC
Chair should conduct the HPC's meeting to allow for an expedited hearing and
decision process on such HAWPs.
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The Office of the County Attorney has advised the HPC that establishing a
"consent calendar" for these straightforward and uncontested HAWPs violates
the need for a separate record for each HAWP application. However, while
taking care to establish a separate record for each HAWP application, the HPC
Chair can expedite the process by efficiently opening the record, and if no
comments are proffered, immediately closing the record and asking for a motion
to approve.

Recommendation 14: Authorize the Director of the Depart o vironmental
Protection to delegate to the Depvtme o Housing and
Community Development: the i a lications;
and the inspection of HAWP L

1. The intake of HAWP applications. a rector f DEP s ul be
authorized to delegate the responsib ity fo ac p ' g WP apple at ns to
DHCD. By law, the statutory revi ti for a uld begin a he
application is filed with DHCD st f wh oul be gally responsib a for
forwarding a copy of completed HAW a ca 'ons to EP within three days
after filing. 10001

This c ge 

Nrha

f em w We trained in historic
preservation an fa linc s of HPC to be responsible for
accepti ap li ter of.the public. In addition to being
in ette os i n  HAWP application is."complete," DHCD

ff signe to po ave the appropriate expertise, are
b to able to ff tetance to citizens before an HAWP
a is ion is ri 1 

e ins ec ions work performed with an approved HAWP. DEP does not
curren y on t ny routine inspections of HAWP-related work. The Director
of DEP ou b authorized to delegate the responsibility for inspecting work
performe an approved HAWP to DHCD staff. DEP should inform DHCD when
work has mmenced on an historic site that received an HAWP; inspection(s)
performed by DHCD staff would be limited to the aspects of work addressed in
the HAWP, and would be in addition to the building permit inspections
conducted by DEP staff.

Within DHCD, the inspections of HAWP-related work could be shared by
a combination of staff assigned to the HPC, and Code Enforcement staff.
Similar to transferring the intake function, the advantage to shifting the
inspection function is that the individuals performing inspections will be
more familiar with the issues discussed by the HPC in issuing the HAWP, and
the particulars of any conditions placed by the HPC on the permit.

* In July 1990, the HPC Chair implemented an expedited handling of
straightforward and uncontested HAWPs similar to this recommendation.
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Recommendation 15: Forward copies of selected HAWP applications to the
M-NCPPC Planning Department staff for review and comment.

(A)

The current legal requirement for the Director of DEP to forward all HAWP

applications to the Planning Board for review and comment has never been

implemented. Because HAWP applications sometimes raise broader questions

concerning the County's planning, land use, and/or zoning policies a

procedure should be established to enable the HPC to seek advi r the

M-NCPPC Planning Department staff and/or -the Planning Boar s cted HAWPs.

If HAWP applications are submitted to DHCD (se v omrNndation 14),

then the HPC Chair, with DHCD staff assistance, ul i enti t se incoming

HAWP applications that the HPC would like th an ' g Commis si n aff to

review and comment on. Any such applicatio s s ld the be fo r d to

M-NCPPC's Historic Preservation Planner for mm nts they th to hnical

staff or the Planning Board. Suchis sh ld s tted to a PC

prior to the date of the public h rNg the pp Lion.

The process recomm would be s la to he oard of Appeals' current

practice of seeking chnica advi sp is a ep 'on and variance cases

from the M-NCPPC of a itio t ov in t PC with access to

additional prof si al adv c upon hic r a decision, this process .

will help ure ha the g mm ssion is aware of the broader planning

and z ng.iss ha' re se by HA applications.

Rec a atioa 1 en the law to require that an approved HAWP is a
pr quisite for receiving a building permit for historic

sites designated on the Master Plan.(L,A)

The law uld require that for properties designated on the Master Plan,

obtaining HAWP is a prerequisite for receipt of a building permit. In

addition, DEP's permit staff should ensure that a property owner receives one

consistent set of approved plans, and that such plans integrate any conditions

placed on the issuance of the HAWP with any conditions placed on the issuance

of the building permit.

Recommendation 17: Amend the law to clarify the allowable time period for
HPC action on HAWP applications, and consider extending
the deadline for HPC action. (L)

Section 24A-7(f), Action by the Commission should be rewritten to clarify

how long the HPC has to take action on an HAWP application. Consideration

should also be given to extending the allowable time period for HPC action.
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The current limit of 15 days after the close of the record for a decision
on HAWPs is a shorter period of time than that allowed for other land-use
regulatory decisions. In practice, the current deadlines also limit the HPC's
ability to manage its agenda efficiently.

Extending the time period for HPC decision on HAWPs to either 60 days
from the time of filing, or 30 days from the close of the record would make
the HPC's deadlines more closely aligned with those imposed on the oard of
Appeals for special exceptions and variances', and on the Planni rd for
subdivisions. Some extension to HPC's processing deadline b specially
warranted if, as recommended below, all of HPC's decisio are quired to be
written.

Recommendation 18: Amend the law to requir thkt
be in writin

Under current law, the HPC'is r re to 0
of its HAWP decisions o ' n case o is
record of HPC's dec ns th can a ad e ea 1
the HPC should b e to rovi a ttenq
decisions, both pp vals a d enia 0

HAWPs

e a written explanation
o er to provide a better
av lable to the public,
1t ion of all HAWP

9:
\VXpending-the

rize e ward of Appeals too stay the issuance of an
outcome of an appeal. (L)

n ses wh re an Wdecision to issue an HAWP is appealed, there is
nothi i 

~Tnlf,

t aw to prevent the HAWP from being issued by DEP while the
appeal sTo prevent some irreversible damage from being done to an
histori site .g., the cutting down of an historic tree), the Board of
Appeals s d be authorized to stay the issuance of an HAWP pending the
outcome of an appeal.

Recommendation 20: Amend Chapter 24A to provide that, in addition to levying
fines, the penalty imposed by the County for violations
of the Chapter can include orders to restore or repair
damage to an historic site. (L)

Current law classifies violations of Chapter 24A as Class A violations.
In addition to levying a fine, analogous to the authority provided to the
Planning Board with respect to violations of an approved site plan, the County
should be authorized to require violators of Chapter 24A to take action to
restore or repair damage to an historic site.
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PUBLIC EDUCATION AND PROGRAM ADMINISTRATION

Recommendation 21: Develop better techniques for informing the public about

the status of properties designated on th r Plan

for Historic Preservation. (A)

The County should investigate techniques used succ fu 

ly\ean

her

jurisdictions for informing the public about the st o p 

designated on the Master Plan. This is especial im anti of

informing potential purchasers of historic s s a t what it o own

property designated on the Master Plan. w

One suggestion is to explore et r the one ounty Bo d

Realtors would agree to include i a s e co ra a statement tfft

indicates whether a property is de ig ed n t M ter Plan for Historic

Preservation. Alternat the a us f sig at properties could be

entered officially part o the 1 n rec ds.

Another to i e wort ploy e ~df plaques that indicate a

property bee de 'gna d n h
gi 
st ric site on the Master Plan. In

addit to in a in a el i oo t t a potential purchaser knows in

a nce he er as en ed historic and worthy of protection,

o auC have blen nd o fost ositive perception of designation.

Develop materials and programs to better educate the

public about the County's historic preservation programs,
to include improved publicity about the Historic

Preservation Commission, the HAWP application process,
and financial incentives to encourage historic
preservation. (A)

Much could be-done to better inform and educate County citizens in

general about historic preservation, and in particular, about the HAWP process

and about County programs available to support and strengthen preservation

efforts. The HPC, with staff assistance, should review and update its plan

for public education, and take action to implement the plan during the next

several years.
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Recommendation 23: Improve the administration of existing historic
preservation programs. (A)

Attention should be given to improving the administration of the County's

existing easement program and Historic Preservation Loan Program (HPLF), both

of which can currently be described as "inactive." Executive regulations for

the easement program should be promulgated, and the executive regulations for

the HPLF. (most recently adopted in 1985), should be reviewed, up ted, and

re-promulgated. The level of funding available from the Rehab a on Loan

Fund for the HPLF must also be clarified in the budget.

Additional efforts to publicize the availabilit as ent program,

rehabilitation loan program, and tax credit prog sh d al b made.

STAFFING, TRAjji~ AND

Recommendation 24: Re " the De r me o Hoikinkand Community
velo 

nt( 
as ~e ert nt assigned the lead

i lit vi ino ssional and
admini t tive t f pp t the HPC, but establish a

epa sto c eservat on Office within DHCD; and

on e a ad it nal staff position to manage the.

~1 Co 's st eservation efforts. (A,$)

A Establish anXHisXoric .PrYservation Office within DHCD

Vho/emanage

is%pec Preservation Office should be established within

the De sing and Community Development. The mission of this

office  the County Government's historic preservation

effortspart of which is to provide staff support for the HPC.

The Histo Preservation Office should report directly to the Office of the

DHCD Director.

It is recommended that the Historic Preservation Office be

responsible for providing general staff support to the HPC, to include:

o Preparing responses for the HPC Chair's signature on routine and

non-routine correspondence;

o Working with the HPC Chair to set agendas and manage the HPC's

workload;

o Attending all HPC meetings, and maintaining HPC minutes and HPC

records;



n

• Managing the processing of HAWPS applications-from intake through
Commission review and inspection of the actual work performed;*

• Formulating and presenting professional staff recommendations for

the HPC regarding HPC recommendations on
designations/subdivisions and actions on HAWPs;

• Drafting HPC decisions for final HPC approval;

• Ensuring that all notice and-other due a qu ements are

followed;

a Working with M-NCPPC staff to su that adequate se rch on

historic resources is provided t e HP a Reco nd tion 9);

and

• Organizing orientatio s io fo ne HPC members, and

developing f trai "n t in ud kn ledge of relevant laws

and re tions, and o h Co ty ro ra and functions.

The Hi or" Prese v ion f ce ou o be responsible for

carrying out the ub c o and pr ram adm nistration functions assigned

toth a ti r,. his ea s at.the Historic Preservation Office,

in ns n t th C, ul sponsible for:

• Ma gi g the County• historic preservation grant and revolving

Ma g' g the County's historic preservation easement and tax

re programs;

Providing information and educational materials to the public

about historic preservation; and

• Undertaking other activities to advance the goals of historic

preservation in the county.

Finally, the Historic Preservation Office staff should be responsible

for coordinating HPC's work with that of Executive branch departments and

offices, the M-NCPPC staff, the Planning Board, the Council, and other County

departments and agencies involved with activities that affect the preservation

of historic resources.

* See Recommendation 14.
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2. Create a new senior professional staff position to manage the
Historic Preservation Office.

Based upon study of the current staffing situation and taking into

account the additional tasks that this report recommends be performed, OLO

recommends that the functions of the Historic Preservation Office could

reasonably be accomplished with the addition of one senior professional staff

position to manage the Historic Preservation Office. Combined wi the two

staff currently assigned on a full-time basis to support the H , t staffing

complement of the Historic Preservation Office would then al ee

workyears.

The newly created position should be a - e pro ss nal staff

person with.the skills, education, and ex per e t anage the s ric

Preservation Office and coordinate the Coun 's storic presery do

efforts. To parallel the nomenclature adopt a th a level n n

numerous other jurisdictions, the r g it o i osition c ld be the

County's "Historic Preservation 0 i r

The hiring pro for th s os io sho d ollow standard merit

system advertisingpm, selec on p c ure un y rsonnel regulations

specify procedur fo e f 'ce o P nn t ine the exact title

and grade of th j . Rec nded ini qu cations for the Historic
Preservati~Offi er osi o e i lu ed in Appendix E.

tion for the Historic Preservati

Val

e h a lity of County staff to educate the public about

hisi the work of the HPC, it would be helpful to provide

som ty for the Historic Preservation Office. Two specific

issssed are: the need for some identifying sign outside the

offeed for a telephone line that is consistently answered

"Hition Office."

Note on Communication between DHCD Officials and HPC Members

It is important for a line of communication to remain open between

HPC members and DHCD officials. As noted earlier in this report, DHCD

officials and HPC members have made progress in recent months towards reaching

a better understanding about the role of DHCD staff assigned to support the

HPC. In particular, there should be a clear understanding about what

functions HPC members themselves are going to perform, and which activities

are appropriately performed by County Government staff working in consultation

with the Commission. In addition, DHCD officials and HPC members should agree

upon a procedure for resolving future differences -of opinion or

misunderstandings about the role of staff and support from the County.



Recommendation 25: Continue to provide HPC with an enhanced level of legal
assistance. (A,$)

The increased level of legal support provided to the HPC during the past

two years should be continued. The Assistant County Attorney assigned to

advise the HPC should be available to provide the HPC with oral or written

opinions, to provide procedural advice to the HPC, and to alert HPC members

about statutory requirements that must be met. When requested by a HPC,

this attorney should also be available to draft or review HPC is ns on

HAWPs, especially in cases dealing with complex legal issu Assistant

County Attorney assigned to the HPC should, when reque b t HPC, attend

HPC's public meetings and executive sessions.

In addition, the Assistant County Atto ;509ned to the Pshould

keep the HPC informed about relevant court ci ons. should e e

responsibility of this attorney to pr pare a ri in o incomin HP members

to explain the parameters of HPC' ut rity, nd e e law.inv v' g the

HPC and HPC decisions.

Finally, becausefrom th n go to he Board of Appeals

(BOA), the Office the Co ty At o ey st ons ious to assign staff

consistent with e A rn nera 's fl' t g nes for adjudicatory

proceeding in o er o mini i any ere ed ict of interest. In

particula dur g e  a tto a is assigned to the HPC, he/she should

Pot a 

be 

°ng vi o e. OA n any matter that maybe later

ent re BO

Reco en tion 2 : Delp an annual training seminar for all commissioners

that serve on the County's adjudicatory boards and

commissions, and develop ongoing training for County

staff who have primary responsibility for providing

support to a County-appointed board, committee, or
commission. (A,$)

Each year, the County should offer a training seminar to all

commissioners that serve on the County's adjudicatory boards.* The Office of

Personnel, Division of Organization Development and Training, could organize

such training, with in-house assistance from the Office of the County

Attorney, the County Council staff, and other County departments.

* This includes the: Board of Appeals, Animal Matters Hearing Board, Human

Relations Commission, Commission on Landlord-Tenant Affairs, Commission on

Common Ownership Communities, Merit System Protection Board, Sign Review

Board, Ethics Commission, Board of License Commissioners, and the Planning

Board.



A training session for board members should include information relevant
to all boards that perform an adjudicatory function. For example, the agenda
should cover: how to conduct meetings in accordance with the Administrative
Procedures Act, an explanation of ex parte communication, and guidance on
compliance with the County's Ethics law. The seminar should also include
training sessions on how to chair a quasi-judicial proceeding, to include tips
on dealing with angry citizens or board members.

The Division of Organization Development and Training sh also develop
training opportunities for County staff assigned to provid up to the
County's many boards, committees, and commissions. Pro in t necessary
and appropriate level of staff support to a group o o e 

c izens is
often a challenging task. This assignment grow pe a ly di fi t in
situations when the stated position of a boa or mittee can be n conflict
with the position of the County Government Mu of th' train c uld be
accomplished with the assistance of County

. 
a to es have le ne through

experience the skills required to 
iv 

y to ci en boards n
commissions. \

Recommendation

/1

Z\a uac
Bo di
gen f
legi t
reguln

Recommendation 28:

between the HPC and: a
County Executive, and the

6ngthe 

nd pre communication, the HPC should meet
mitt a County Executive, and the Planning

ex parte rules on any particular HAWP case, the
tings would be to generally discuss the

ith any perceived problems, of the laws and
the HPC's decision making.*

Provide for a formal follow-up to this evaluation to take
place in FY94. (A)

The Council should charge the Office of Legislative Oversight with
monitoring the operations of the HPC over the next three years, and with
conducting a follow-up evaluation during FY94. If, at that time, the problems
identified in this evaluation have not been addressed, then consideration
should be given to modifying the basic structure, administrative location,
and/or authority of the HPC.

* The HPC has met with the Planning Board for the past several years, and has
met occasionally with the Council during the past decade.
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Appendix A

Excerpt From County Code Chapter 24A,
Historic Resources Preservation

Sec. 24A-3. Master plan for historic preservation; criteria
for designation of historic sites or districts.

(a) As part of the general plan for the physical deve en
of that portion of the county within the Maryland- hin n
Regional District, there shall be prepared , adop d ov
a master plan for historic preservation whi it
amendment to the general plan for d-Washin n
Regional District. Such plan shall esi historic sites
historic districts and describe their un es; ' 1 propo
means for the mtegratio istoric ese on i the plan-
ning process; and it ah s other sear advance the
goals of historic presery ti

(b) In considering eso s d ignation as his-
toric sitesF~ c diet ' th 1 ar hall apply the

r 

~ta"O?eK

s ~c '1 c resource:
a. er, ' t or va as part of the devel
h  acteristics of the county, state

b.V the si of Wiicaut historic event;
c. X identifiXoCth a person or a group of persons who

z my; or
E mplifies the cultural economic, social, political or

.c he Cage of the county and its communities.
(2) Architectural and design significance The historic

a. Embodies the distinctive characteristics of a type,
period or method of construction;

-b. Represents the work of a master;
C. Possesses high artistic values;
d. Represents a significant and distinguishable entity

whose components may lack individual distinction; or
e. Represents an established and familiar visual feature

of the neighborhood, community or county due to its singular
physical characteristic or landscape. (Ord. No. 9-4, § 1.)



Appendix B

Listing of Montgomery County Preservation Fund Grants
FY 1987 - FY 1990

Grant Recipient

Woodside Historical Committee

Chevy Chase Historical Society

Montgomery Preservation, Inc.

Montgomery Preservation, Inc.

Historic Medley, Inc.

Historic Medley, Ic.

Town of

Glen Ec

Peerle R

Friends

Gaithersbu

ck Courtroom

Alliance

Gaithersburg Heritage Alliance

Ad Hoc Committee to Save Hawkins Lane

Montgomery County Historical Society

B-1

Comprehensive Plan

Model of Spanish ballroom

"A Day at the Old Baptist Ceremony"

Publication and program

Cataloguing and Reorganization of
Museum

Printing of brochures

Design guidelines

Feasibility study of Beall-Dawson
House

TOTAL:

Award

$ 6,150

$ 2,175

$ 950

$ 500

$ 450

$ 407

$ 5,000

$ 1,000

$ 2,000

$ 2,500

$ 600

$ 600

$ 2,668

$ 2,500

$27,500



FY 1989

Grant Recipient Project Award

Town of Washington Feasibility study of renovation of $ 1,500
McCathran Hall

Sugarloaf Regional Trails, Inc. Preparation of National Reg ter $ 4,000

nomination for Sugarloaf s ric
District

Montgomery Preservation, Inc. Montgomery Pr $ 500

Gaithersburg Heritage Alliance Printi cos for Gaith sb g $ 500

driv g r

eloh

Chevy Chase Historical Societyponso hi a evy Chas $ 2,500

tonic 1 m and survey

Capital View Park Histori ociety as I" pital View Avenue $ 2,625

str is a la

Volunteers in Arch of y o nu i of the Valley Mill Dig $ 1,800

Woodsid stori o ee 89 Centennial celebration $ 1,600
lustrated history

Che Ch a Histo ca ci ty Recording and transcription of oral $ 4,000
histories

Glen Ech Pa k Fo d ion Slide/tape program on the history of $ 500
Glen Echo Park

Gaithersbur eritage Alliance "Phase I" of historic photograph $ 355
collection

United Black Cultural Center Preparation of project on the $ 1,500
history of Black enterprise and
entertainment

Historic Medley District Photography of "Friends' Advice" $ 300
(Master Plan 18/15) for National
Register nomination

Maryland Mine Historical Project Restoration of the Gold Mine Water $ 2,300
Tower

Ad Hoc Committee to Save Hawkins' Lane Preparation of National Register $ 1,180
nomination

TOTAL: $25,160

21
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FY 19$8

Grant Recipient Project

Historic Takoma, Inc. Markers interpreting historic
structures

Gaithersburg Business and Professional Living histories of women in the

Womens' Club work force

Town of Washington Grove Video: "Town Within a Forest"

Capital View Park Historical Society Landscape design for Capit View
Park

Germantown Citizens' Association Markers in histo ' d tr ct
denoting his is ce of
the area

Chevy Chase Historical Society

Rockville/Magruder Archeology Club

Montgomery Community Coll\

Montgomery County
Maryland Hisla&ic

r high school

Award

$ 1,000

$ 500

$ 2;500

$ 400

$ 800

$ 2,500

$ 2,500

$ 1,450

$ 500

,1 
exhibit on historicSan 

pr)lAu)seu

$

1,668

V

otographic
structures in the area

Sandy ri g Hands-on activity packet $ 2.,050

Woodside is ssion Photographic studies on the historic $ 1,200
structures of Woodside

Chevy Chase Society Purchase two videos on Maryland $ 367
history

Gaithersburg Heritage Alliance Recreate turn-of-the-century funeral $ 2,325
operation

Historic Medley District One-hour videotape on County flora $ 1,500

Gaithersbueg Heritage Alliance Tour to accompany Gaithersburg $ 500
walking tour

Historic Medley District Seneca Schoolhouse program $ 1,000

Maryland Gold Mining Stabilization of the Maryland Mine $ 1,100
Blacksmith Shop

Chevy Chase Historical Society Archival photograph collection $ 500

Forest Glen Park Citizens' Association History of Forest Glen Park $ 640

B-3 TOTAL: $25,000



FY 1987

Grant Recipient Project Award

Kensington Local Advisory Committee Street landscape plan $ 2,000

Third Maryland Infantry Regiment Recreation of Civil War-era infantry $ 1,220
companies

Rockville/Magruder High School Field school for archeolo tudents $ 2,833

Archeology Club

Rosemary Zibart/Hands On Science Eight-week arch to c rriculum $ 850
for elementa ud is

Rosemary Zibart/MCPS Video or histories r -13 $ 1,400
year ld

Montgomery College Continuing Educa n rcheol gy el rips $ 1,000

Walter Goetz/MCHS is is ne project $ 2,750

Historic Medley Distr Bro ure n he ohn Pool House $ 1,347
or m

Historic He Dis ric ndowment fuhd to pay teachers at $ 1,250
e Seneca Schoolhouse

Che se Hist is oc ty Oral history project $ 2,500

Maryla d storica So i y Educational services for Montgomery $ 2,050
County

TOTAL: $19,200

Source: DHCD files.



Appendix C

Historic Preservation Commissions:
A Comparison of Montgomery County and Prince George's County Statutes

MONTGOMERY COUNTY PRINCE GEORGE'S COUNTY

LEGAL • Article 25A and Article • Article 25A and Article
FRAMEWORK 28, Annotated Code of MD 28, Annotated Code of MD

• Chapter 24A, Montgomery • Subtitle29 ri e
County Code George's un ode

COMPOSITION Nine members: i members:

• Appointed by County n ed by C nt
Executive and rmed a ve and c fi ed by
by Council. ncil.

• us Count r i nt • M t be County residents.

r ield o • citizen with an
istor , rchi ctur xpertise in history. One
res , a d ban citizen with an expertise in

gn al be preservation.. One
e sent b a . imum architect with an expertise
f ue qua fi citizen.. in urban design.

Tke rXmaining members
sh a selected "to
represent the
geographical, social,
economic, and cultural
concerns of the residents
of the County". -

• One representative from
each of the following
groups: Prince George's
County Farm Bureau,
Municipal Association,
Chamber of Commerce, County
Board of Realtors, Suburban
Maryland Home Builders'
Association, and a non—
architect from Prince
George's County Historical
and Cultural Trust.'

• To the extent possible, the
members shall be selected
"to represent the
geographical, social,
economic, and cultural
concerns of the residents
of the County".

* If no names are submitted by the groups, the County Executive may select any
other nominee.
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MONTGOMERY COUNTY PRINCE GEORGE'S COUNTY

Regulatory

RESPONSIBILITIES • Authorizes the Director,
Department of
Environmental Protection
(DEP) to issue or deny
historic area work
permits for work on
property containing an
historic resource.

• Serves as appelate body
on demolition by neglè
decisions.

1\

Regulatory

• Authorizes the Director,
Department of Environmental
Resources (DER) to issue or
deny historic area work
permits for wo on
property co in g an
histori eso e. -

_ • in em ition by
ne ct cas

Desi ates pr er on
t 4a ter Plan fo

\ is is Preser t
peal is to the ouncil.*

viso \ \ Advisory

es rec ndati ns es recommendations `
re rdi regarding:

De nati o erty • Subdivisions, site plans,
n e Mast an for special exceptions and

st is Preservation. zoning map amendments
affecting historic

• Su vision proposals. preservation.

• Programs and legislation • Programs and legislation
concerning historic concerning historic
preservation. preservation.

• Updates to the Locational • The upkeep and use of
Atlas and Index of publicly—owned historic
Historic Sites in properties.
Montgomery County.

C

* If a municipality objects to a historic district boundary, a 2/3rds vote by
the Council is necessary to override.
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MONTGOMERY COUNTY

RESPONSIBILITIES • Serves as information
(cont'd) clearinghouse on historic

preservation in the County
for County government,
individuals, citizens'
associations, historical
societies, and LACs.

0

• Provides information and
educational material to
the public.

• Undertakes activities t
advance the goals of
historic presery tion in
the County.

Administr ti

• ppoints embe o 10 1
so nels t si

and ad s the ommi on
n t a e f its

PRINCE GEORGE'S COUNTY

• Serves as information
clearinghouse on historic
preservation in the County
for County government,
individuals, citizens'
associations, historical
societies, and ACs.

• Provide ss ASfoyftion and
educaoeronal m&terial to

• dertakes a iv ies to
advan the go is f
h or preser at n in
e unty.

Administrative

pp nts members to local
sory panels to assist

and advise the commission
on the performance of its
functions. -

Y's con 1Wor • Employs consultants or

Kemporary personnel. temporary personnel as
ed. needed.

Promulgates executive
regulations (method (2))
necessary for the proper
transaction of HPC
business, subject to
County Council approval..

Program Administration

• Administers the historic
preservation easement
program and any revolving
funds or grant programs
to assist in historic
preservation.

C-3.

• Promulgates rules and
regulations necessary
for the proper transaction
of business, subject to
Council approval.

• Maintains and updates an
inventory of historic
resources.

• Adopts architectural and
design guidelines.

Program Administration

• Administers any grant,
incentive, easement
programs, or other- -
preservation funds.to assist
in historic preservation. -



ti

MONTGOMERY COUNTY PRINCE GEORGE'S COUNTY

GENERAL
STAFFING

1) Technical/ s DHCD, Community Planning • M-NCPPC, Area Planning

Administrative and Development Division. Division, Historic

Support Preservation Section.

2) Legal • County Attorney. • County Attorney

Assistance

HISTORIC AREA
WORK PERMITS

1) Intake • Department of • p ent ofL en s and
Environmental P to ion its (DLP).*
(DEP).

2) Enforcement • partme t of ep rtment of
r me tal o o ronmental Resources.

3) Appeal • oar eal • Circuit Court.

* p ctice: ~- P , _ ea Planning Division, Historic Preservation

Secti n.
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Appendix D

Draft Schedule for HPC .Evaluation of Atlas-Sites

M-NCPPC Locational Atlas
Update SurveZ Categorization

*

Year of Number of I I I I I I Estimated Cost of
Review Amendment, Resources/Districts I I III IIIIIIV I V IVI I Additional Research**

Cif 90 Woodside 1 district i
1

i
I

$ 500

CY 90 N. Bethesda 6 resources 1 1
1 1

1 13 1 1
I
1 1

I
( $2,000

CY 90 Aspen Hill
•

7 resources
1
1
I

1 1 1
1 2 1 I
I i

1 $1,000

CY 91 Purge 58 resources I 1 158 I 1 None
-~ (estimated)

CY 91 Potomac 25 res rce ( 7 1 4 7 1 1 1 1 $ 9,000

a
CY 91 Chevy Chase 1 dis i t i

I I i
1 I

l
(

l l
I I $ 5,000

Historic Distri I I 1

CY 92 Travilah/ rnVstown2 resou ces 002 1 2 1 6 1 1 1 $10,000

92 stern yj re u es
I'

CY 1 2 1 2- 1 5 127 1 1 1 1 $ 4,500

CY 9ney 31 resources 1 6 1 9 1 7 1 8 1 1 1 1 $11,000

CY 93 We ern C )* 34 resources 1 2 1 6 112 Ill 1 1 3 1 $10,000

{ CY 94 We to o. (B)*** 45 resources 1 9 18 113 Ill 1 14 1 $15,000

CY 94 North County (B)*** 37 resources 1 1 6 113 115 1 1 3 1. $ 9,500
I I I I I I

CY 95 North County (A)*** 53 resources I 1 1 118 130 1 1 4 1 $ 9,500

I I I I i l

For an explanation of the categorization system, see excerpt.from M-NCPPC's Atlas
Update Survey on the following page.

** The additional cost of research is estimated by allowing $500 per site for all sites in

categories I, II, and III. The exception to this is the cost of research for the
' Che.-j Chase Historic District, which is estimated at $5,000.

*** Western County (A) = Planning Areas 12 + 16.
Western County (B) = Planning Areas 17 + 18.
North County (A) = Planning Areas 10 + 11. '
North.County (B) = Planning Areas 14 + miscellaneous sites.

+ D-1
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September 4, 1990

TO: Gus Bauman, Chairman
Montgomery County Planning Board

VIA: Andrew Mansinne, Jr., Director
Office of Legislative Oversight `

FROM: Karen Orlansky, Program Evaluator
Office of Legislative Oversight

SUBJECT: DRAFT OLO Report No. 90-2, A Description and Evaluation of the F,

Montgomery County Historic Preservation Commission

The enclosed DRAFT copy of OLO Report No. 90-2 is being forwarded for
your review and comment prior to submission to the County Council. As you
know, it is OLO's practice to request that the contents of this DRAFT report
be protected until the Council takes official action on its release.

The cooperation of Planning Commission staff during the course of
preparing this report was greatly appreciated. In particular, OLO eftends
special thanks to Melisaa Banach and Gwen Marcus for discussing issues covered
in this report; I found their advice and insights very helpful.

As always, we appreciate the time taken by Planning Board Members and
staff to review a DRAFT OLO report. Please feel free to call me with any
technical corrections. Should you wish to submit written comments to be
incorporated into the final report submitted to the Council, I will need to
receive those comments by October 5, 1990.

KO/cca
Enclosure

cc: Melissa Banach, Planning Director
Doug Alexander, Chief, Urban Design Division

,/Gwen Marcus, Historic Preservation Planner

Office of Legislative Oversight

100 Maryland Avenue, Rockville, Maryland 20850, 301/217-7990



From the desk of ..... lwad a YQel p4

Sept. 19

Doug/Gwen:

Melissa discussed your memo with
Karen Orlansky. Karen will receive
a copy of it and is willing to
think about it. She will get
back in touch with us soon.
Melissa will discuss the issue
with Gus yet.

Barbara
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MEMORANDUM

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

September 18, 1990

TO: Melissa Banach
Acting Planning Director

VIA: Doug Alexander, Chief
Urban Design Division

FROM: Gwen Marcus, Historic Preservation Planneru,A
Urban Design Division

SUBJECT: Preliminary Comments on Draft OLO Report re: Montgomery
County Historic Preservation Commission

I have reviewed the draft OLO report on the Historic
Preservation Commission (HPC). On the whole, the report is very
thorough and complete. It documents the inception of the County's.
historic preservation program, evaluates its current practices,
and compares the program to other jurisdictions in Maryland and
elsewhere around the United States.

Several of the major recommendations contained in the report
have a direct bearing on the M-NCPPC historic preservation planning
workload. Ones which relate directly to M-NCPPC work include:

o A number of recommendations deal with the evaluation of
Locational Atlas resources and a sunset date for the Atlas.

1. The report suggests a time period of approximately five
years to complete the evaluation of Atlas resources.

2. The report recommends delegating the researching of
Atlas resources to M-NCPPC staff. The report recommends
that M-NCPPC hire a part-time staff person exclusively
to do research. It estimates that the cost of doing the
research should be approximately $20,000 per year.

3. The report suggest clarifying the process for removing
resources from the Locational Atlas.

o Another recommendation in the report is that selected
HAWP applications be sent to M-NCPPC staff for review and
comment.



o The report suggests that better techniques for informing
the public about the status of properties designated on the
Master Plan should be developed.

o Regular, annual meetings between the HPC and the Planning
Board are recommended.

My reaction towards these suggestions is positive for the
most part:

- I feel the proposed sunset date and schedule for the
Locational Atlas is realistic.

- I think that having our staff do the research on Atlas
resources will be very workable and will eliminate current
duplications of effort.

- I agree that a part-time staffperson who can focus
exclusively on research is more efficient.and effective
than contracting out different resources to a variety of
consultants. This will, of course, need to be considered
as part of the upcoming budget process.

- I think the suggestions regarding clarification of the
process for removing resources from the Atlas, regarding
ways of informing the public about Master Plan sites, and
regarding annual meetings with the Planning Board are well-
founded.

I do, however, have a basic concern that, while additional
responsibilities are being directed to M-NCPPC staff which will
continue to put this office in the forefront of historic
preservation activities in the County (i.e. review of and comment
on HAWP applications), the report also recommends creating a
"Historic Preservation Office" to coordinate activities at DHCD.
It strikes me that this may continue and even exacerbate existing
public confusion about who does what in terms of historic
preservation in Montgomery County.

The division of responsibility that has evolved over the
last three years is that M-NCPPC staff deals with designation of
historic sites and the HPC deals with design review after a site
has been designated. Clearly, there is overlap - the HPC
participates in the designation process and M-NCPPC staff looks
at various proposals (especially subdivisions) for Master Plan
sites. However, the basic distinction of duties - if it is to be
continued - is important to keep straight and to communicate to
the public.

while the report's recommendation that M-NCPPC staff do the
research on Atlas resources is very much in keeping with the
general designation responsibility that we currently have and
will eliminate duplication of effort, the report also recommends
that "selected" HAWP applications be sent to M-NCPPC staff for
review and comment. This clearly begins to get us into the design
review business.



Frankly, I am not opposed to doing design review - I enjoy
it. However, I am concerned about this office taking on
additional duties that are basically HPC staff functions and
becoming even more identified with historic preservation
activities in the County, when the "official" County Historic
Preservation Office is at DHCD. My fear is that this mixing of
responsibilites will make us even more of a "shadow HPC staff"
than we currently are and will make the job of any person hired
to head up the DHCD Historic Preservation Office very difficult
and confusing.

I would generally suggest that M-NCPPC stick to historic
preservation duties associated with designations, subdivisions,
and other large-scale public projects, while leaving design
review of Master Plan sites up to the HPC and their staff.

If it seems important for M-NCPPC staff to be involved in
the design review process, I would recommend that we take a look
once again at the possibility of transfering the HPC staff
function to M-NCPPC and truly having one Historic Preservation
Office. The OLO report includes a very good discussion of
staffing alternatives on pages 57-60. It is clear that there are
problems and opportunities associated with each alternative.

In conclusion, the OLO report will be very important and
useful in improving the effectiveness of the HPC and in solving
problems that have been identified over the years. The impact on
M-NCPPC's historic preservation planning program will be, in
general, positive. It is, however, important to keep duties,
responsibilities, and roles clearly defined.
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Leonard Taylor, Chairperson
Historic Preservation Commission
Suite 1001
561 Monroe Street
Rockville, Md 20850

Dear Mr. Taylor

Thank you for submitting to me a draft copy of "A
Description and Evaluation of the Montgomery County Historic
Preservation Commission". As requested, I am submitting my
comments on the document.

I presume that the facts, figures and History of the HPC
is accurate. Therefore I am addressing the recommendations
made by the 0. L. 0. report.

#1. Broadening the base of available professionals is always
helpful; however, let's not forget that "Preservation" is our
middle name.

#2. No comment.

#3. I believe this would help expediate H. A. W. P. etc. in the
public's interest. Let's do it.

#4. Excellent recommendation.

#5. It's about time HPC members are compensated for their
t i me.

#6. H.P.C. is still in a state of flux and written
guidelines will always be of help.

#7. 0. K.

#8. A schedule to complete the review of Atlas sites is
fine but it should not be given a sunset date.

#9. Historic Preservation will be an on-going function of
M. N. C. P. P. C. and they have experienced staff to review the
sites.



Page 2

October 1, 1990
"A Description and Evaluation of the Montgomery County
Historic Preservation Committee."

#10. The County Executive and the Council Members should be
restricted to making History only, not changing it.

#11. This recommendation is particularly important to
Hyattstown and I hope it is implemented.

#12. 0. K.

#13. O. K.

#14. Of all the recommendations, I feel strongest about this
one. M. N. C. P. P. C. should handle H. A. W. P. They have the
expertise already, and there would be no "conflicts" in
recommendations.

#15. O. K. but more t iroe may be needed.

#16. Yeah!

#17. Good.

#18. I thought they were already.

#19. Excellent idea.

#20. Now you're putting some teeth into the Ordinance.

#21. Education is always best prevention.

#22. Same as #21.

#23. The existing programs are good but due to numerous
"loop-holes", they are sometimes ineffective. Let's close
the gaps.

#24. As I stated before, M. N. C. P. P. C. is the best place for
N.R.G., although the rest of this recommendation is good.

#25. We're already behind the ball. This will help.

#26. Good

#27. Excellent idea.

#28. Good
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October 1, 1990
"A Description and Evaluation of the Montgomery Historic
Preservation Commission."

029. The County may in the future need to "take under it's
wing" specific properties or entire Districts to ensure their
protection and survival. We need to make provisions for this
now.

Thank you for the opportunity to review the draft of
this Evaluation. If I can be of any further assistance,
please do not hesitate to give me a call.

JCG:ber
CC: File

Very truly yours,

00.

Jeffrey C. Gross
Committee Member
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M E M O R A N D U M

November 13, 1990

Leonard Taylor, Chairman
Historic Preservation Commission

Andrew Mansinne, Jr., Director
Office of Legislative Oversight

Karen Orlanskyp-Program Evaluator
Office of Legislative Oversight

NOV 1 31990

HISTORIC PRESERVATION

SUBJECT: OLO Report No. 90-2, A Description and Evaluation of the Montgomery

County Historic Preservation Commission

On this date, the Council unanimously approved the enclosed Office of

Legislative Oversight report for public release. OLO Report 90-2 will be
scheduled for further discussion by the Council during the coming months.

As I have stated before, the cooperation of HPC members during the

course of preparing this report was greatly appreciated. I look forward to
additional work with members of the Commission as the report's findings and
recommendations are discussed in more detail in the months ahead.

I will keep you informed about the Council's scheduling of OLO Report

No. 90-2 for discussion and action. If you have any questions about the final

report, please don't hesitate to give me a call.

KO/cca

Enclosure

cc: Barbara Wagner, Vice-Chair, HPC
Joseph Brenneman, HPC Member
Walter Booth, HPC Member
Philip Cantelon, HPC Member
James King, HPC Member
Jeff Miskin, HPC Member
Albert Randall, HPC Member
Bridget Hartman, Former HPC Member

Office of legislative Oversight

100 Maryland Avenue, Rockville, Maryland 20850, 301/217-7990
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MEMORANDUM

January 18, 1991

TO: PHED Committee

FROM: Karen OrlanskyWI rogram Evaluator
Office of Legislative Oversight

PHED Committee
Agenda Item #(6)
January 24, 1991

URBAIN DESIGN DIVISION
THE 6.5 ~RYJ•.\7 i 'A7iC} At CAPITAL
PARK AND P' ,7df •] ' ;'t, +i.;!SSION

AN 2 
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S0.4tR SPRING, ,,4D

SUBJECT: Office of Legislative Oversight (OLO) Report No. 90-2,_A

and Evaluation of the Montgomery County Historic Presery

Commission

OLO Report No. 90-2, A Description and Evaluation of the Montgomery

County Historic Preservation Commission HPC was received and released by th

Council on November 13, 1990. The report is scheduled for initial discussion

by the PHED Committee on January 24, 1991. This memorandum identifies a

number of major issues raised by the OLO report that the PHED Committee may

want to consider on January 24th.

Recognizing the County's current fiscal situation, this memorandum

primarily identifies issues that can be addressed within existing budgetary

resources, either through administrative actions and/or legislative amendments

to County Code Chapter 24A, Historic Resources Preservation. The exception to

this is Issue #1, which raises the question of whether DHCD should continue to

provide staff support for the HPC; this issue deserves attention, even though

its resolution may have a fiscal impact.

For each of the issues identified, the on-the-record views of HPC

members, Executive branch departments, the Planning Board Chair, and M-NCPPC

Planning Department staff, and the Montgomery County Civic Federation are

referenced as appropriate. In addition, OLO has been informed that written

statements outlining the views of the new County Executive and the Planning

Board will be available at the PHED's January 24th meeting.

1
Office of LgoWative Oversight

100 Maryland Avenue, Rockville, Maryland 20850,301/217-7990
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Issue #1: Should staff support for the HPC continue to be provided by DHCD?

Current law requires the County Government to provide staff support to the
HPC. The statute identifies the County Attorney as the HPC's legal counsel,
but does not assign a specific office or department of County Government to
provide the HPC with other staff support.

Since 1981, the lead responsibility for providing professional and
administrative staff support to the HPC has been assigned to the Department of
Housing and Community Development (DHCD). The pros and cons of several
alternative staffing arrangements are discussed in the OLO report (circle

OLO recommends that the historic preservation function can receive the needed
level of public visibility and autonomy by establishing a separate Historic
Preservation Office within DHCD. This office should report directly to the
Office of the DHCD Director (circle L3 ). When the fiscal situation allows,
OLO also recommends that the senior staff assigned to the HPC be upgraded and
an additional staff position be assigned to historic preservation (circle 7.5 ).

During the past few months, the DHCD Director began implementing internal
departmental changes that will result in the staff assigned to the HPC
reporting directly to the Office of the DHCD Director. The senior staff
position assigned to support the HPC has been upgraded (to a Grade 25),
although filling this position on a permanent basis is on hold due to the
current hiring freeze. While DHCD also agrees with OLO that the historic
preservation function needs an additional staff person, budgetary constraints
make that unlikely at this time (circle 1+9 ).

HPC members do not believe that HPC's goals can be accomplished with the
current staffing arrangement. HPC Members advocate creating an "independent
Office of Historic Preservation," that enables the Commission to develop
program priorities and an annual work plan with a self-managed staff and
budget. HPC Members believe that: ". . . placement of HPC under the
jurisdiction of any executive branch department conflicts with the
Commission's mandate as a quasi-judicial body charged with making impartial,
professional judgments on preservation issues." HPC Members also believe that
additional resources (budget, staff, computer capability) are required in
order for the HPC to administer the historic preservation law in a responsible
manner (circle 35 ).

The Planning Board Chair suggests that discussion of the staffing location
issue may be warranted at this time (circle 54 ). On January 17, 1991, the
Planning Board voted to support establishing the HPC as an independent
Executive branch office that reports directly to the Office of the County
Executive.

M-NCPPC Planning Department staff believe that if the HPC is to be retained
within DHCD, there will need to be a major effort to give the group a high
level of autonomy and adequate staff support; M-NCPPC staff also believe that
it would be possible for HPC to function successfully either as an independent
commission or with staff support provided by M-NCPPC (circle (,$ ).

The views of the new County Executive on the staffing location issue will be
made available at the PHED's January 24th meeting.

0
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Issue #2: Should the HPC be authorized to establish panels with
decision-making authority?

To enable the HPC to handle an increasing workload, OLO recommends that the
law authorize HPC to establish three-member panels with decision-making
authority (circle 13 ). This amendment would provide the HPC with similar
authority already extended to the Landlord-Tenant Commission and Human
Relations Commission.

The DHCD Director strongly'supports this recommendation, noting that the use
of panels by the Landlord-Tenant Commission has worked to streamline the
decision-making process (circle L}1 ). M-NCPPC Planning Department staff also
believe panels are a viable option for handling an increasing workload, but
find it important that panels only be created at the discretion of the full
HPC, and that panel membership be balanced and unbiased (circle G3 ).

HPC members are concerned that establishing panels not be made mandatory
(circle 3'+ ).

Issue #3: Should the HPC be authorized to delegate the approval of certain
Historic Area Mork Permit (HAWP) applications to staff?

OLO recommends that the law authorize the HPC to delegate to staff the
approval of routine Historic Area Work Permit (HAWP) applications. This would
reduce the workload of HPC Members, and provide another tool for processing
more efficiently an increasing volume of HAWP applications. A similar
delegation of authority to staff has operated in Prince George's County since
1983 (circle I$ ).

HPC members feel that this recommendation raises issues that may have a
far-reaching impact on preservation and requires further study (circle 34).

M-NCPPC Planning Department staff support the method of delegating routine and
non-controversial decisions to HPC staff (circle 66 ). The DHCD Director also
supports delegating additional work to staff, and recommends that proposed
changes having a "substantial impact" (to be defined in law) on an historic
site be subject to the full HAWP process, while changes not having a
substantial impact be reviewed and approved at the staff level (circle 45 ).

Issue #4: Should the HPC be authorized to send cases to the Hearing Examiner
for report and recommendation?

To provide the HPC with another tool for handling an increasing workload, OLO
recommends that the law also authorize the HPC to refer Historic Area Work
Permit (HAWP) applications and demolition by neglect appeals to the Hearing
Examiner in the Office of Zoning and Administrative Hearings (OZAH) for report
and recommendation. Final decision authority would remain with the HPC
(circle 13 ). This change would provide the HPC with an option already
available to the Board of Appeals and the Human Relations Commission.

'30
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The Hearing Examiner fully supports this recommendation (circle 56 ). M-NCPPC
Planning Department staff believe that the ability to ask the advice of the
Hearing Examiner on specific cases may be a valuable tool for the HPC in the
future, especially as historic preservation cases become more complex
(circle 64 ). The DHCD Director also supports authorizing the HPC to refer
HAWP cases to the Hearing Examiner (circle 41 ); however, the DHCD Director
recommends that appeals of demolition by neglect actions go directly to the
Board of Appeals (circle q3 ).

HPC members feel that these recommendations raise issues that may have a
far-reaching impact on preservation in the County, and require further study
(circle 34 )-

Issue #5: Should a sunset date be established for the Ibeatioaal Atlas?

OLO recommends that the law establish a sunset date for the Atlas. The sunset

date should be determined after a schedule for review oflall remaining Atlas
sites is adopted (circle 949 ). A draft schedule for reviewing the remaining

Atlas sites is included in the OLO report (circle 14aj.

The Planning Board Chair and M-NCPPC Planning Departmentistaff strongly
support this recommendation, and believe that the five year schedule proposed
in the OLO report for evaluating the remaining resources is realistic
(circle 51 and circle (64 ). HPC members also express general agreement with
this recommendation, (circle 33 ), as does the DHCD Director (circle 4+3 ).

Issue #6:

Current law requires the HPC to research historic resources and to recommend
to the Planning Board which ones should be designated on the Master Plan for
Historic Preservation. In order to minimize duplication'of staff effort, OLO
recommends that the task of researching remaining Atlas resources be delegated
to the Planning Department of M-NCPPC (circle 16 ). Funds currently utilized
by the HPC to hire consultants for research could be transferred to M-NCPPC's
budget; the County should be able to continue to receive at least partial
funding for this task through matching grants allocated by the Maryland
Historical Trust.

The DHCD Director and the Planning Board Chair support this recommendation
(circles 43 and 58 ). In support of this recommendation, M-NCPPC Planning
Department,staff cite three primary arguments for involving M-NCPPC staff in
the research that ultimately makes the case for or against designation on the
Mister Plan for Historic Preservation: 1) To streamline the process by which
research is obtained; 2) to improve the quality and consistency of the
research; and 3) to link the research effort more closely to the Master Plan
designation process (circle GA}).

O
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The Director of the Office of Planning Policies supports delegating the
research task to M-NCPPC, but recommends.that it be accomplished by a
consultant contract, and not by adding a part-time researcher to the
preservation planning staff (circle 55 )-

HPC Members support delegating the research of Atlas sites to M-NCPPC staff,
but do not see this change as eliminating the need to allocate funds to the
HPC for additional research (circle 3t)-4).

IssueIssue #7o Should the expertise on the HPC be broadened to include
representation from the fields of business, real estate, and/or lan?

Current law requires that the four fields of history, architecture,
preservation, and urban design be represented on the HPC by a minimum of one
member qualified by special interest, knowledge, or training. OLO recommends
that the law be amended to state that, "to the extent possible, the fields of
business, real estate, and law should also be represented on the HPC." The
phrase "to the extent possible" would encourage but not mandate that
individuals with expertise in these additional fields be appointed to the
HPC. The intent of this change is to broaden the expertise on the HPC.
Similar requirements are found in numerous other jurisdictions around the
country (circle 12 ).

The DHCD Director supports this recommendation (circle L+1 ). HPC Members
suggest that the law recommend such representation, but not require it
(circle 33 ).

M-NCPPC Planning Department staff believe that this recommendation has value
and will aid in building a public perception of the HPC as a balanced and
objective group. M-NCPPC staff recommend that perhaps the recommendation
should be modified to limit the business representation to a specific number
(2 or 3) of appointed HPC members (circle (.3  ). -

The Montgomery County Civic Federation opposes adding real estate and/or
business representatives to the HPC (circle -70 ).

The question has been raised about what effect this change would have on the
County's status as a Certified Local Government (CLG). It is OLO's
understanding that the HPC can include members with other types of expertise
as long as its membership continues to fulfill the CLG requirements, i.e., at
least five members, of which a minimum of two must be qualified (according to
State criteria) in architecture, history, architectural history, or
archaeology. A 1990 survey of CLGs conducted by the National Park Service
indicates that 55 percent of the CLG historic preservation commissions
surveyed included representatives of business interests,.and 42 percent
included real estate professionals and attorneys.

*
In Maryland, a CLG is a local government that meets federal standards

established by the Department of Interior and State standards established by
the Maryland Historical Trust, for purposes of being eligible to receive
matching grant funds for preservation activities.
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Issue #8: Should the PHSD Committee sponsor legislation to amend Chapter 24A a
Historic Resources Preservation?

OLO recommends that the PHED Committee direct Council staff to prepare draft
legislation that amends Chapter 24A, Historic Resources Preservation, to
implement those statutory changes proposed by the OLO report that are
supported by the PHED Committee. Once a draft bill is prepared, the PHED
Committee should meet again to mark-up the draft before formally introducing
legislation for full Council consideration.

Issue *9e Should a working group be appointed to conduct a comprehensive
review of County Code Chaster 24A, Historic Resources Preservation

A number of Executive Branch departments recommend that an interagency working

group be appointed to conduct a comprehensive review of the County's historic
preservation law (circle 31 ). Specific areas identified as meriting
examination include:

• Whether economic and fiscal circumstances and/or public access and
visibility should play a role in master plan designation; and

s Whether it continues to be appropriate to assign one commission
both program advocacy and adjudicatory responsibilities.

If the Council decides to appoint such a working group, OLO recommends that
the membership include representatives of the community as well as
representatives of County agencies. However, OLO strongly recommends that
action on OLO's report recommendations not be postponed until the working
group completes its work.

Other Issues Raised in the OLO Report

The OLO report raises numerous other issues that are not identified in
this memorandum for initial discussion by,the PHED Committee. As stated
earlier, this memorandum focused primarily upon major issues that could be
addressed within existing budgetary resources, either through legislative or
administrative actions.

If the PHED Committee decides to sponsor legislation to amend the
County's historic preservation law, then additional opportunities to discuss
related matters will develop as part of the legislative process. A number of
the issues relating to the level of resources allocated to the historic
preservation function may be discussed during upcoming deliberations on the
FY92 operating budget.
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The issue of compensating HPC Members will be addressed by the next
Committee on Committees, which has been directed by the Council to examine the
overall system of compensating members of County-appointed boards, committees,
and commission. The Committee on Committees is scheduled to be appointed
during 1991.

KO/cca
303/1

This packet contains:
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Excerpts from OLO Report 90-2

Executive Summary ---------------------------- 8

Recommendations ------------------------------- 9
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Historic Preservation Commission comments --------- 33, 35
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Department of Housing and Community Development- 39
Office of the County Attorney------------------ 51
Office of Management and Budget---------------- 52
Office of Planning Policies------------------- 54

Hearing Examiner comments ----------------------- 56

Planning Board Chair comments --------------------- 57

M-NCPPC Planning Department staff comments -------- 61

Additional correspondence ----------------------- 70



This report describes and evaluates the structure, workload, staffing,

and overall operations of the County's Historic Preservation Commission (HPC).

Established in 1979, the HPC has nine citizen members, appointed by the

Executive and confirmed by the Council. County law assigns the HPC an

unusually broad range of adjudicatory, advisory, and administrative

responsibilities, to include acting upon Historic Area Work Permits (HAWPs)

applications, rendering advice on historic site designations, administering

historic preservation grant and loan programs, and public education.

The operation of the HPC has been affected greatly by an increase in the

volume and complexity of HAWP applications, and by the large number of Atlas

resources not yet evaluated for designation on the Master Plan for Historic

Preservation. This study finds that, although County resources dedicated to

supporting the HPC have increased, the current staffing structure does not

enable the HPC to meet effectively all of its statutory responsibilities. In

addition, the report finds that while many citizens regard the HPC as
hard-working, dedicated, and knowledgeable, there are others who have concerns

about the HAWP process and the manner in which HAWP decisions are made.

This report recommends a package of legislative, administrative, and

staffing changes to address problem areas. Major recommendations include:

• Authorize the HPC to establish decision-making panels, to refer cases

to the Hearing Examiner, and.to delegate certain matters to staff;

• Revise HPC membership requirements to include representation from
business-related fields; and compensate HPC members at a level

comparable to members of other adjudicatory commissions;

e Establish a sunset date for the mod, and adopt a schedule for
evaluating the remaining Atlas resources for Master Plan designation;

• Delegate the intake of HAWP applications and the inspection of HAWPs
to staff trained in historic preservation; and develop written design
standards governing HAWP decision-making;

• Develop materials and programs to better educate the public about
historic preservation, and improve the administration of existing
preservation programs;

• Establish a separate Historic Preservation Office within the
Department of Housing and Community Development, and authorize an
additional staff position to manage the office; and

• Provide training to citizens appointed to serve on the County's
adjudicatory boards and commissions.

Finally, this report recommends that the Council direct the Office of
Legislative Oversight to conduct a follow-up evaluation in FY94. If, at that
time, the problems identified in this evaluation have not been addressed, then
the Council should consider modifying the basic structure, administrative
location, and/or authority of the HPC.



Changes are required in order for the Historic Preservation Commission
(HPC) to perform its statutory functions efficiently and effectively.
Specifically, changes are needed: to enable the HPC to manage an increasing
workload; to improve the processing of Historic Area Work Permits; to complete
the evaluation of historic resources listed on the Atlas; and to better
educate the public about historic preservation.

This chapter offers a package of recommendations for changes to the
laws and regulations governing the HPC, the staff resources supporting the
HPC, and other aspects of the HPC's operations. The shared goal of these
changes, which will require a combination of legislative, administrative, and
appropriation action to implement, is an Historic Preservation Commission that
performs its statutory responsibilities effectively and efficiently, and in so
doings

• Maintains ongoing and appropriate lines of communication with the
Council, the County Executive, Executive branch staff, and the
Planning Board and M NCPPC staff;

• Is respected by members of the community, and takes action to
ensure that the Commission's procedures, recommendations, and
decisions are well understood;

• Consistently receives sound legal and other professional staff
advice upon which to base recommendations and decisions;

• Consistently meets legally mandated requirements for conducting
business; and

• Makes recommendations and decisions in a timely manner, with
opportunities for input from members of the community who may be
affected by the HPC's action.

A final goal of these OLO recommendations is to ensure that HPC
members.' time is used efficiently, and for the work of the HPC to become more
fully coordinated with other activities in the County that affect the
preservation of historic resources.
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The following list summarizes OLO's recommendations, which are grouped
under headings that generally parallel the organization of this report; the
remainder of .this chapter then explains each recommendation in greater
detail. Following each recommendation in parentheses is some combination of
an "L"s s "A" and/or "$". "L" indicates that the recommendation requires a
change in the law; "A" indicates that the recommendation requires an
administrative change; and " indicates that the recommendation carries a
notable fiscal impact.

Cossdssion Structure and Procedures

1. Amend the law to require that the HPC also include representation from
the fields of business, real estate, and law. (L)

2. Authorize the HPC to establish panels composed of three HPC members
who are delegated decision-making authority. (L,A)

3. Authorize the HPC to send cases to the Hearing Examiner in the Office
of Zoning and Administrative Hearings for report and recommendation.
(L,A)

4. Clarify in regulation an expanded role for the HPC chair. (A)

5. Amend the law to enable HPC members to be compensated. (L,$)

6. Finalize executive regulations that outline HPC's routine procedures,
and the role of the Local Advisory Panels; and develop executive
regulations that contain standards for HPC's review of Historic Area
Mork Permits. (A)

7. Amend the law to clarify that all HPC decisions are appealable to the
Board of Appeals; and to clarify the intent of providing HPC with
authority "to delineate the extent of appurtenances and environmental
setting associated with an historic site or resource." (L)

Evaluation of Atlas Resources

8. Adopt a schedule for the review of all remaining Atlas resources, and
establish a sunset date for the Atlas. At the same time, establish a
process for nominating resources to be considered in the future for
designation on the Master Plan. (L,A)

9. Delegate the responsibility for researching remaining Atlas resources
to the Planning Department of M NCPPC. (A,$)

10. Clarify whether Council action is required to remove properties from
the Atlas. (L)
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distoric Area Work Permits

11. Where appropriate, include standards for future regulatory action in
amendments to the Master Plan for Historic Preservation, and provide
by law that the HPC must follow such standards in acting upon HAWPs.
(L,A)

12. Amend the law to authorize HPC to delegate the approval of routine
HAWP applications and minor modifications to staff. (L,A)

13. Simplify process for HPC action on relatively straightforward and
non-controversial HAWP.applications. (A)

14. Authorize the Director of DEP to delegate to DHCD: the intake of HAWP
applications; and the inspections of HAWPs. (L,A)

15. Forward copies of selected HAWP applications to the M NCPPC Planning
Department staff to provide an opportunity for review and comment; it
should be clear that the discretion whether to submit comments
remains with the Planning Board and MNCPPC staff. (A)

16. Amend the law to require that an approved HAWP is a prerequisite for
receiving a building permit for historic sites designated on the
Master Plan. (L,A)

17. Ascend the law to clarify the allowable time period for HPC action on
HAWP applications, and consider extending the deadline for HPC
action. (L)

18. Amend the law to require that all HPC decisions on HAWPs be in
writing. (L)

19. Authorize the Board of Appeals to stay the issuance of an HAWP
pending the outcome of an appeal. (L)

20. Amend Chapter 24A to provide that in addition to levying fines, the
penalty imposed by the County for violations of the Chapter can
include orders to take corrective action to cause compliance with an
approved AAWP. (L)

Public Education and Program Admiri tration

21. Develop better techniques for informing the public about the,status
of properties designated on the Master Plan for Historic
Preservation. (A)

22. Develop materials and programs to better educate the public about the
County's historic preservation programs, to include improved
publicity about the HPC, the Master Plan designation process, the
HAWP application process, financial incentives for historic
preservation, and the division of responsibilities between Executive
branch and M NCPPC historic preservation staff. (A)

23. Improve the administration of existing historic preservation
programs. (A)



Staffing, Training, and Communication

24. Establish a separate Historic Preservation Office within DECD, and
authorize an additional senior staff position to manage the County's
historic preservation efforts. The respective roles of DHCD's.
Historic Preservation Office and M-NCPPC's historic preservation
planning staff must be clearly defined and communicated to the
public. (A,$)

25. Continue to provide HPC with an enhanced level of legal assistance.

(A,$)

26. Develop an annual training seminar for all commissioners that serve
on the County's adjudicatory boards and commissions, and develop
ongoing training for County staff who have primary responsibility for
providing support to a County-appointed board, committee, or
commission. (A,$)

27. Schedule separate annual meetings between the HPC and: a County
Council committee, the County Executive, and the Planning Board. (A)

Hollow-up to Evaluation

28. Provide for a formal follow-up to this evaluation to take place
during FY94.

The remainder of this chapter explains OLO's recommendations in greater
detail.

CMISSION STRUCTURE AMID PROCEDURES

Recommendation 1: Amend the law to require that the HPC also include
representation from the fields of business, real estate,
and law. (L)

Current law (Section 24A-4) requires that the four fields of history,
architecture, preservation, and urban design shall be represented on the HPC
by "a minimum of one member qualified by special interest, knowledge, or
training." In order to broaden the expertise represented on the HPC, the law
should be amended to require that, to the extent possible, the fields of
business, real estate, and law are also represented on the Commission.

Numerous jurisdictions.around the country require that membership on an
historic preservation commission or board include persons with a business,
real estate, and/or legal background; such requirements have been adopted in
Prince George's County, Kansas City, San Antonio, and Seattle. In addition to
providing additional expertise,_expanding the membership requirements to
include expertise from a business-related field enhances the ability.of an
historic preservation commission to be perceived by the public as a balanced,
adjudicatory body.
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Section 24A-4 should also be amended to clarify whether the law allows an
individual possessing expertise in more than one field to fulfill more than
one requirement; e.g., whether an architect who also has a graduate degree in
preservation can be appointed to fulfill the requirement for an expert in
architecture as well as the requirement for an expert in preservation.

Recommendation 2: Authorize the HPC to establish panels composed of three
HPC members who are delegated decisioniaking authority.
(L.A)

To enable the HPC to handle an increasing workload, the HPC should be
authorized by law to establish three-member panels with decision-making
authority. This amendment would provide the HPC with the same authority
extended to the Landlord-Tenant Commission in 1979; at that time, the
Landlord-Tenant Commission, similar to the HPC today, faced an increasing
workload and lengthy meetings.

The law should require HPC to promulgate method (2) executive regulations
that detail how the panels would be appointed and conduct business.

Recommendation 3: Authorize the HPC to send cases to the Hearing Rzaminer
In the Office of Zoning and Administrative Hearings for
report and recommmdation. (LA)

To provide the HPC with another tool for handling an increasing workload,
the law should be amended to authorize the HPC to refer HAWP applications and
demolition by neglect appeals to the Hearing Examiner in the Office of Zoning
and Administrative Hearings (OZAH) for report and recommendation. Final
decision authority would remain with the HPC.

This change would provide the HPC with an option: available to the Board
of Appeals and the Human Relations Commission. The law should require the HPC
to promulgate method (2) executive regulations that detail the procedures for
referring cases to OZAH, e.g., upon a majority vote of the HPC, or*upon
recommendation of the Chair, with approval by the full Commission.

Allowing the HPC to refer cases to OZAH would make the Hearing Examiner
available to the Historic Preservation Commission as an "evidentiary traffic
cop." The Hearing ftaminer would conduct the public hearing, compile written
findings of fact, and render a recommendation based upon the same laws

* The regulations governing referral of HPC cases to OZAH should also include
a provision governing appeals. Specifically, if the Hearing Examiner hears
an HAWP that is later appealed, then the BOA will have to hear the appeal
directly and cannot refer the case to the Hearing Examiner.
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governing HPC's decisions. In addition to providing the HPC with another way
to manage an increasing volume of cases, the expertise of the Hearing Examiner
is likely to prove increasingly useful to the HPC as the Commission confronts
HAWP applications that raise complex legal land use issues.

Recommendation 4: Clarify in regulation an cgmnded role for the HPC Chair.
(A)

The HPC Chair should be expected to assume responsibility for: providing
leadership to the HPC, moving the work of the HPC along. expeditiously,. and
working closely with DHCD staff assigned to support the HPC. The Chair should
also assume the lead in representing the HPC in public, and in resolving any
conflicts that arise between the HPC and the County Government.

To reenforce an expanded role for the HPC Chair, executive regulations
governing HPC's procedures should outline the authority and responsibility of
the Chair to:

• Preside at all meetings of the HPC;

• Assign tasks to HPC members;

• Provide direction for managing the HPC's work; and

• Serve as the HPC's principal spokesperson and liaison to the County
Government and other agencies.

Recommendation 5: emend the law to enable HPC members to be compensated.
(Le$)

The law should be amended to allow HPC members to be compensated. HPC
members currently spend 25-30 hours per month on HPC business, a commitment
that equals or exceeds the time spent by members of other adjudicatory boards
and commissions that currently receive compensation, e.g., Landlord-Tenant
Commission, Human Relations Commission, Merit System Protection Board.

It is recommended that HPC members be compensated at a rate of $35 per
meeting attended (comparable to Landlord-Tenant Commission); and that the HPC
Chair be compensated at a rate of $5,000 per year in recognition of the
additional time and effort required to serve as Chair (an estimated additional
20-25 hours per month). Setting a separate compensation rate for the
Commission Chair would parallel the practice followed with other
quasi-judicial boards, such as the Board of Appeals and the Merit System
Protection Board.
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Reco®endation 6: Finalize Executive Regulations that outline HPC'& routine
procedures, and the role of the Local Advisory Panels;
and develop executive regulations that contain design
standards for HPC's review of Ristoric Area Work Permits.
(A)

Method (2) executive regulations that outline HPC's procedures have
already been drafted by the HPC and reviewed by the Office of the County
Attorney. A second set of executive regulations that outline the appointment
and role of the Local Advisory Panels were originally drafted by the HPC in
late 1989, and are in the process of being reviewed and rewritten based upon
input from members of the Local Advisory Panels. These two sets of
regulations should be finalized and promulgated through the standard
procedures contained in Section 2A-15 of the Code.

With assistance from staff and/or a consultant, developing written design
standards and guidelines for HAWPs should be a priority of the HPC during the
coming year. In accordance with Section 24A-4(h), once drafted by the HPC, it
would be appropriate for these standards and guidelines to also be formally
adopted as method (2) executive regulations.

All the HPC's executive regulations should be compiled into a publication
that is readily available to the public. This would address the perception
voiced by some HAWP applicants that the HPC operates without written standards
and procedures.

Recommendation 7: Amend the law: to clarify that all HPC decisions,
including demolition by neglect appeals, are appealable
to the Board of Appeals; and to clarify the intent of
providing HPC with authority "to delineate the extent of
appurtenances and environm mtal setting associated with
an historic site or resource". (L)

.The HPC is delegated decision authority in Chapter 24A to act upon HAWP
applications, and demolition by neglect appeals. The law currently specifies
that an HAWP decision may be appealed to the Board of Appeals, but does not
specify where appeals of the HPC decisions on demolition by neglect appeals
are forwarded. The law should be amended to explicitly state that all HPC
decisions, including demolition by neglect appeals, are appealable to the
Board of Appeals.

A second technical change to Chapter 24A involves Section 24A-5(k), which
gives the HPC authority "to delineate the extent of appurtenances and
environmental setting associated with an historic site or resource." It is
unclear as to when this authority applies, i.e., is it with respect to
resources recommended for designation on the Master Plan and/or to subdivision
applications that affect an historic resource or site. The law should be
amended to clarify the HPC's role in.delineation.
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EVALUATION OF LOCATIONAL ATldS RESOURCES

Recommendation 8: Adopt a schedule for the review of all regaining Atlas
resources, and establish by law a sunset date for the
At1w. At the same tine, establish a process for
nosinating resources to be considered in the future for
designation on the Plaster Plan. (L,A)

The EPC should recommend to the Planning Board, County Executive, and
County Council a schedule for the review of all remaining Atlas resources.
Once the schedule has been integrated into the Planning Board's work program
adopted by the Council and County Executive, Chapter 24A should be amended to
establish an appropriate sunset date for the Atlas.

See. o-- Appendix D contains a draft schedule for reviewing the remaining Atlas
resources during the next five years. OLO prepared this schedule, based upon
the results of MNCPPC's 1989 study of remaining Atlas resources; and in
consultation with the EPC, and staff from M NCPPC's Planning Department, DECD,
the Office of Planning Policies, and Office of the County Council. The draft
schedule contained in Appendix D integrates the review of Atlas resources into
the Planning Board's most recently approved master plan review schedule; other
resources are grouped geographically by planning area into separate master
plan amendments, each containing a reasonable number of resources.

Concurrent with establishing a sunset date for the Atlas, the law should
be amended to provide a process for nominating resources in the future for
designation on the Master Plan. The process should provide the County with
the authority to place properties temporarily in moratorium from demolition,
but also place a time limit on the County Government's time to reach a final
decision about Master Plan designation.

Recossiendation 9: Delegate the responsibility for researching remaining
AUM resources to the Planning Department of P-ACPPC,
and provide the Planning Department with additional
resources to fund the research needed to complete the
review of &1m resources as scheduled.(A,$)

In order to minimize the duplication of staff effort and approach the
task of researching the remaining Atlas resources efficiently, OLO recommends
that the responsibility for researching Atlas resources be delegated to the
Planning Department of M NCPPC. Once the research is completed, the research
would be available to the EPC, the Planning Board, the County Executive, and
the County Council.

Based upon the draft schedule for the review of Atlas resources contained
SCIC- 4E --- Tn'lppendix.D, it is estimated that $20,000 will be needed for each of the

9a coming five fiscal years to fund the research of remaining Atlas resources.
It is recommended that the Planning Department consider hiring one part-time
researcher to accomplish this task.
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Appendix D

Draft Schedule for HPC Evaluation of Atlas Resources

M-NCPPC Locational Atlas
Update SurveZ Categorization

Year of Number of I I I I I I Estimated Cost of
Review Amendment Resources/Districts 1 I III IIIIIIV I V IVI I Additional Research**

I I
CY 90 Woodside 1 district 1 I 11 I I I ( $ 500

CY 90 N. Bethesda 6 resources 1 1 1 1 3 1 1 I 1 I 1 $2,000

I I I I I I I
CY 90 Aspen hill 7 resources 1 1 2 1 1 3 1 2 1 1 $1,000

I l l f l l l

CY 91 Purge 58 resources 1 I ( 1 158 1 1 None
(estimated) I I I I I I I

I I I I I I I
CY 91 Potomac 25 resources 1 7 1 4 17 1 6 1 11 1 $ 9,000

1 1 1 1 1 1 1
CY 91 Chevy Chase 1 district 1 1 1 ( I 1 I 1 $ 5,000

Historic District 
I ( I I 1 1 1

CY 92 Travilah/Darnestown 26 resources 1 2 1 6 112 1 6 1 1 1 $10,000
I I I I I I I

92 Eastern County 37 resources 2 1 2 15 127 1 1 1 I $ 4,500

CY 93 Olney 31 resources 16 1 9 1 7 1 8 1 11 1 $11,000
1 1 1 1 1 1 1

CY 93 Western Co. (A)*** 34 resources 1 2 1 6 112 Ill 1 1 3 1 $10,000
I I I I I I I

CY 94 Western Co. (B)*** 45 resources 1 9 1 8 113 Ill 1 1 4 1 $15,000

CY 94 North County (B)*** 37 resources 1 1 6 113 115 1 1 3 1 $ 9,500
I I I I 1 1 1

CY 95 North County (A)*** 53 resources I 1 1 118 130 1 1 4 1 $ 9,500
1 1 1 1 1 1 1

For an explanation of the categorization system, see excerpt from M-NCPPC•s Atlas
Update Survey on the following page.

** The additional cost of research is estimated by allowing $500 per resource for all
resources in categories I, II, and III. The exception to this is the cost of research
for the Chevy Chase Historic District, which is estimated at $5,000.

*** Western County (A) - Planning Areas 12 + 16.
Western County (B) a  Planning Areas 17 + 18.
North County (A) - Planning Areas 10 + 11.
North County (B) - Planning Areas 14 + miscellaneous resources.
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CATEGORIZATION SYSTEM

The following system was used to categorize the resources:

Category I: Outstanding resource architecturally and/or historically. Most
resources in Category I either maintain the highest level of
integrity or are invaluable as ruinous evidence of former
significant structures. Should be evaluated immediately for.
Master Plan designation.

Category II: Very good resource architecturally and/or historically. Most
resources in Category II maintain their basic integrity. Should

be evaluated promptly for Master Plan designation.

Category III: Good resource architecturally and/or historically. Some
resources in Category III have a diminished level of integrity.
Should be- evaluated promptly for Master Plan designation, but
with lower priority.

Category IV: Marginal resource. Falls into one or more of the following
categories: 1) severely deteriorated, 2) heavily altered, 3)

~._ architectural character not strong, 4) historical significance
not apparent, 5) only typical of a large number of comparable
resources. Lowest priority for evaluation for Master Plan
designation.

Category V: Resource which is either demolished or which could not be
located based on information given on survey form. Remove
demolished structures from Locational Atlas and, if after
further study the resources not located to date cannot be
located, remove from Locational Atlas.

Category VI: Resource was inaccessible at time of survey.

Source: M-NCPPC Locational Atlas Update Survey, October 1989.
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The Director of DHCD and the Planning Director should enter into a
written memorandum of understanding that clarifies that the research conducted
by Planning Department staff will be provided to the HPC. In addition, the
memorandum should establish that efforts will be made to accommodate any
special requests for research made by the HPC.

Recommendation 10: Clarify whether Council action is required to remove
properties from the ,Atlas. (L)

A master plan amendment to designate an historic resource included in the
Atlas onto the Master Plan is an amendment to the General Plan, and by State
law clearly requires action by the County Executive and Council. However,
current law should be amended to clarify whether Executive and Council action
is similarly required to remove a property from the Atlas.

HIS70RIC ARBA WORK PffiMITS

Recommendation 11: Where appropriate, include standards for future
regulatory action in awmdments to the Master Plan for
Historic Preservation, and provide by law that the HPC
must follow such standards in acting upon RAWPs. (L,A)

When designating either individual sites or districts on the Master Plan,
the Planning Board, County Executive, and County Council should, where
appropriate, include standards for future regulatory review, to provide the
HPC and other applicable agencies (e.g., the County Department of .
Transportation) with guidance regarding the intent of historic designation.
These standards should serve the purpose of providing the HPC with direction
in reviewing HAWP applications; it must be recognized, however, that standards
are not intended to be rigid design strictures, and each HAWP application will
still need to be reviewed individually.

Standards provided in the Master Plan could include, for example,
articulating what features of a property's architecture or environmental
setting makes the property worthy of designating and therefore worthy of
protection under Chapter 24A. Another form of guidance is to categorize
sites designated in a district as either primary, secondary, or
non—contributing resources, and to provide specific standards of review to be
applied to resources in each category.

Consideration should be given to amending Chapter 24A to reenforce the
connection between Master Plan designation and HAWPs. Specifically, the law
could explicitly provide that in reviewing applications for HAWPs, the HPC
should adhere to guidance contained within the approved and adopted Master
Plan for Historic Preservation, as amended.
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Providing such a legal connection would be similar to other statutory
requirements that directly link master plan recommendations to actual land use
decisions, e.g., the subdivision regulations require that the Planning Board
must consider the applicable master plan when determining the acceptability of
a preliminary plan proposal; and certain zones such as the mixed use
development zone can only be applied in areas so designated on an approved and
adopted master plan.

Recommendation 12: Ascend the law to authorize HPC to delegate the approval
of routine HAVP applications and minor modifications to
staff. (L,A)

The HPC should be authorized to delegate to staff the approval of routine
HAWPs and minor modifications to HAWP applications. This would provide
another tool for processing more efficiently an increasing volume of HAWP
applications, and reducing the workload of HPC members.

Chapter 24A should be amended to enable the delegation of various types
of HAWPs to staff, and should provide a process for appealing HAWP decisions
rendered at the staff level. The criteria for determining which HAWP
applications are appropriate for review and decision by staff, without need
for a public hearing and full Commission consideration, should be articulated
either directly in Chapter 24A, or alternatively in the form of method (2)
executive regulations.

A similar delegation of authority to staff to approve HAWPs has been
implemented in Prince George's County since 1983. In Prince George's County,
staff supporting the HPC are authorized to issue HAWPs, "for alterations to
structures and environmental settings which will not significantly change the
exterior features of an historic site or contributing structure within an
Historic District or its environmental setting, and which will have no
significant effect on its historical, architectural, cultural or
archaeological value." Regulations adopted by the Prince George's HPC further
define what categories of structural work can be approved by staff.

Recommendation 13: Simplify process for HPC action on relatively
Istraightforward and uncontested RAMP applications. (A)

There are HAWP applications which are unlikely to meet the criteria for
"routine" (and thereby not able to be handled at the staff level as
recommended in Recommendation 12), but are nonetheless relatively
straightforward and non-controversial. While the opportunity for a public
hearing and full HPC discussion of these HAWPs should be afforded, the HPC
Chair should conduct the HPC's meeting to allow for an expedited hearing and
decision process on such HAWPs.
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The Office of the County Attorney has advised the HPC that establishing a
"consent calendar" for these straightforward and uncontested HAWPs violates
the need for a separate record for each HAWP application. However, while
taking care to establish a separate record for each HAWP application, the HPC
Chair can expedite the process by efficiently opening the record, and if no
comments art proffered, immediately closing the record and asking for a motion
to approve.

Recommendation 14: Authorize the Director of the Department of Euvironwmtal
Protection to delegate to the Department of Housing and
Cammmity Deaelopmeat: the intake of HAWP applications;
and the inspection of HAVPs. (L,A)

1. The intake of HAWP applications. The Director of DEP should be
authorized to delegate the responsibility for accepting HAWP applications to
DHCD. By law, the statutory review time for an HAWP should begin when the
application is filed with DHCD staff, who would be legally responsible for
forwarding a copy of completed HAWP applications to DEP within three days
after filing.

This change would enable staff members who are trained in historic
preservation and familiar with the concerns of the HPC to be responsible for
accepting HAWP applications from members of the public. In addition to being
in a better position to determine when an HAWP application is "complete," DHCD
staff assigned to support the HPC, who have the appropriate expertise, are
better able to offer technical assistance to citizens before an HAWP
application is formally submitted.

2. The inspection of work performed with an approved HAWP. DEP does not
currently conduct any routine inspections of HAWP-related work. The Director
of DEP should be authorized to delegate the responsibility for inspecting work
performed with an approved HAWP to DHCD staff. DEP should inform DHCD when
work has commenced on an historic site that received an HAWP; inspection(s)
performed by DHCD staff would be limited to the aspects of work addressed in
the HAWP, and would be in addition to the building permit inspections
conducted by DEP staff.

Within DHCD, the inspections of HAWP-related work could be shared by
a combination of staff assigned to the HPC, and Code Enforcement staff.
Similar to'transferring the intake function, the advantage to shifting the
inspection function is that the individuals performing inspections will be
more familiar with the issues discussed by the HPC in issuing the HAWP, and
the particulars of any conditions placed by the HPC on the permit..

e 
In July 1990, the HPC Chair implemented an expedited handling of

straightforward and uncontested HAWPs similar to this recommendation.



Recommendation 15: Forward copies of selected HARP applications to the
N-NCPPC Planning Department staff to provide the
opportunity for review and comment; it should be clear
that the discretion whether to submit ccaments remains
entirely with the Planning Board and N-i1TCPPC staff. (A)

The current legal requirement for the Director of DEP to forward all HAWP
applications to the Planning Board for review and comment has never been
implemented. Because HAWP applications sometimes raise broader questions
concerning the County's planning, land use, and/or zoning policies, a
procedure should be established to enable the HPC to seek advice from the
MNCPPC on selected HAWPs.* The decision of whether to submit comments should
remain entirely with the Planning Board and M NCPPC staff.

If HAWP applications are submitted to DHCD (see above Recommendation 14),
then the HPC Chair, with DHCD staff assistance, should identify those incoming
HAWP applications that the HPC would like to request the Planning Commission
staff to review and comment on. Any such applications should then be
forwarded to MNCPPC's Historic Preservation Planner for possible comments
from either the technical staff and/or the Planning Board. If the Planning
Board and/or Planning Department staff decide to comment, such comments should
be submitted to the HPC prior to the date of the public hearing on the
application.

Recommendation 16: Amend the law to require that an approved K&WP is a
prerequisite for receiving a building permit for historic
sites designated on the Master Plan.(L A)

The law should require that for properties designated on the Master Plan,
obtaining an HAWP is a prerequisite for receipt of a building permit. In
addition, DEP's permit staff should ensure that a property owner receives one
consistent set of approved plans, and that such plans integrate any conditions
placed on the issuance of the HAWP with any conditions placed on the issuance
of the building permit.

e 
N NCPPC's Historic Preservation Planner currently receives the upcoming HPC

agenda and accompanying materials. The information, however, is .not received
far enough in advance of.HPC's meeting to allow the Preservation Planner to
develop formal written comments; in particular, the Preservation Planner would
need sufficient time to seek input from other N-NCPPC staff and/or the
Planning Board.
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Recommendation 17: Amend the law to clarify the allowable time period for
HPC action on HAWP applications, and consider extending
the deadline for HPC action. (I,)

Section 24A-7(f), Action by the Commission, should be rewritten to
clarify the length of time that the HPC has to take action on an HAWP
application. Consideration should also be given to extending the allowable
time period for HPC action.

The current limit of 15 days after the close of the record for a decision
on HAWPs is a shorter period of time than that allowed for other land-use
regulatory decisions. In practice, the current deadlines also limit the HPC's
ability to manage its agenda efficiently.

Extending the time period for HPC decision on HAWPs to either 60 days
from the time of filing, or 30 days from the close of the record would make
the HPC's deadlines more closely aligned with those imposed on the Board of
Appeals for special exceptions and variances, and on the Planning Board for
subdivisions. Some extension to HPC's processing deadline will be especially
warranted if, a& recommended below, all of HPC's decisions are required to be
written.

Recommendation 1S: Amend the law to require that all EM decisions an HAWPs
be in writing. (I.)

Under current law, the HPC is required to provide a written explanation
of its HAWP decisions only in cases of denial. In order to provide a better
record of HPC's decisions that can be made readily available to the public,
the HPC should be required to provide a written explanation of all HAWP
decisions, both approvals.and denials. For routine uncontested HAWPs, the
HPC's written decision could, similar to routine variances decided upon by the
Board of Appeals, be written using largely boiler plate language that cites
the basic findings and criteria of the ordinance under which the HAWP is
recommended for approval.

It is important to note that recommending written decisions for all HAWPs
is compatible with Recommendation 13 above, which recommends the HPC continue
its practice of expediting the process for action on relatively
straightforward HAWPs. For these HAWPS, the Board of Appeals' current
handling of routine variances again provides a constructive model. The Board
of Appeals reaches its decision on routine variances in public session
directly after the record is closed, a practice which enables the applicant to
know the outcome of his/her application on the same day as the public hearing;
the Board's formal written decision is then usually issued within 10-14 days
following the public hearing.

-84-



Recommendation 19: Authorize the Board of Appeals to stay the issuance of an
RAVP pending the outcome of an appeal. (L)

In cases where an EPC decision to issue an HAWP is appealed, there is
nothing in current law to prevent the HAWP from being issued by DEP while the
appeal is pending. To prevent some irreversible damage from being done to an
historic site (e.g., the cutting down of an historic tree), the Board of
Appeals should be authorized to stay the issuance of an HAWP pending the
outcome of an appeal.

Recommendation 20: Amend Chapter 24A to provide that, in addition to levying
fines, the penalty imposed by the County for violations
of the Chapter can include orders to take corrective
action to cause compliance with an approved HAUP. (L)

Current law classifies violations of Chapter 24A as Class A violations.
In addition to levying a fine, the County should be authorized, by law, to
require violators of Chapter 24A to take corrective action to cause compliance
with an approved HAWP. This would be analogous to the authority granted to
the Planning Board with respect to enforcement of an approved site plan;
specifically, Section 59-D-3.6 of the County Code authorizes the Planning
Board, after due notice to all parties concerned and a hearing: "to revoke
approval of the site plan or approve a plan of compliance which would permit
the applicant to take corrective action to cause compliance with the site
plan."

PUBLIC EDUCATICN AND PROGRAM AtKINISTRATION

Recosmandation 21: Develop better techniques for informing the public about
the status of properties designated an the Plaster Plan
for Ristoric Preservation. (A)

The County should investigate techniques used successfully in other
jurisdictions for informing the public about the status of properties
designated on the Master Plan. This is especially important in terms of
informing potential purchasers of historic sites about what it means to own
property designated on the Master Plan.

One suggestion ts.to explore whether the Montgomery County Board of
Realtors would agree to include in all sale contracts a statement that
indicates whether a property is designated on the Master Plan for Historic
Preservation. Alternatively, the status of designated properties could be
entered officially as part of the land records.

Another technique worth exploring is the use of plaques that indicate a
property has been designated as an historic site on the Master Plan. In
addition to increasing the likelihood that a potential purchaser knows in
advance that the property has been declared historic and worthy of protection,
plaques have been found to foster a positive perception of designation.
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Recommendation 22: Develop materials and programs to better educate the
public about the County's historic preservation process
and program. (A)

Much could be done to better inform and educate County citizens in
general about historic preservation, and in particular, about the Master Plan
designation process, the HAWP process, the respective roles of Executive
branch and M NCPPC historic preservation staff, and County programs available
to support and strengthen preservation efforts. The HPC, with staff
assistance, should review and update its plan for public education, and take
action to implement the plan during the next several years.

Recommendation 23: Improve the administration of existing historic
preservation programs. (A)

Attention should be given to improving the administration of the County's
existing easement program and Historic Preservation Loan Program (HPLF), both
of which can currently be described as "inactive." Executive regulations for
the easement program should be promulgated, and the executive regulations for
the HPLF (most recently adopted in 1985), should be reviewed, updated, and
re-promulgated. The level of funding available from the Rehabilitation Loan
Fund for the HPLF must also be clarified in the budget.

Additional efforts to publicize the availability of the easement program,
rehabilitation loan program, and tax credit program should also be made.

STAFFING, MUINIRG, AND

Recommendation 24: Retain the Department of Housing end Community
Development (DECD) as the department assigned the lead
responsibility for providing professional and
administrative staff support to the HPC, but establish a
separate Historic Preservation Office within MCD; and
authorise an additional staff position to manage the
County's historic preservation efforts. in addition, the
respective roles of the Historic Preservation Office
within DECD and K-NCPPC°s historic preservation planning.
staff should be clearly defined and communicated to the
,public. (A,$)

1.. 
Establish an Historic Preservation Office within Men

A separate Historic Preservation Office should be established within
the Department of Housing and Community Development. The mission of this
office should be to manage the County Government's historic preservation
efforts, an integral part of which is to provide staff support for the HPC.
The Historic Preservation Office should report directly to the Office of the
DECD Director.
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It is recommended.that the Historic Preservation Office be
responsible for providing general staff support to the HPC, to include:

• Preparing responses for the HPC Chair's signature on routine and
non-routine correspondence;

• Working with the HPC Chair to set agendas and manage the HPC's
workload;

• Attending all HPC meetings, and maintaining HPC minutes and HPC
records;

• Managing the processing of HAWPS applications from intake through
Commission review and inspection of the actual work performed;*

• Formulating and presenting professional staff recommendations for
the HPC regarding HPC recommendations on
designations/subdivisions and actions on HAWPs;

• Drafting HPC decisions for final HPC approval;

• Ensuring that all notice and other due process requirements.are
followed;

• Working with M NCPPC staff to ensure that adequate research on
historic resources is provided to the HPC (see Recommendation 9);
and

• Organizing orientation sessions for new HPC members, and
.developing staff training to include knowledge of relevant laws
and regulations, and other County programs and functions.

The Historic Preservation Office should also be responsible for
carrying out the public outreach and program administration functions assigned
to the HPC. In particular, this means that the Historic Preservation Office,
in consultation with the HPC, would be responsible for:

• Managing the County's historic preservation grant and revolving
loan programs;

• Managing the County's historic preservation easement and tax
credit programs;

• Providing information and educational materials to the public
about historic preservation; and

• Undertaking other activities to advance the goals of historic
preservation in the county.

* See Recommendation 14.
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The Historic Preservation Office staff should also be responsible for
coordinating HPC's work with that of Executive branch departments and offices,
the M-NCPPC staff, the Planning Board, the Council, and other County
departments and agencies involved with activities that affect the preservation
of historic resources.

It is important for a line of communication to remain open between
HPC members and DHCD officials. As noted earlier in this report, DHCD
officials and HPC members have made progress in recent months towards reaching
a better understanding about the role of DHCD staff assigned to support the
HPC. In particular, there should be a clear understanding about what
functions HPC.members themselves are going to perform, and which activities
are appropriately performed by County Government staff working in consultation
with the Commission. In addition, DHCD officials and HPC members should agree
upon a procedure for resolving future differences of opinion or
misunderstandings about the role of staff and support from the County.

2. Create a new senior professional staff position to manage the Historic
Preservation Office.

Based upon study of the current staffing situation and taking into
account the additional tasks that this report recommends be performed, OLO
recommends that the functions of the Historic Preservation Office could
reasonably be accomplished with the addition of one senior professional staff
position to manage the Historic Preservation Office. Combined with the two
staff currently assigned on a full-time basis to support the HPC, the staffing
complement of the Historic Preservation Office would then total three
workyears.

The newly created position should be a full-time professional staff
person with the skills, education, and expertise to manage the Historic
Preservation Office and coordinate the County's historic preservation
efforts. To parallel the nomenclature adopted at the State level and in
numerous other jurisdictions, the working title of this position could be the
County's "Historic Preservation Officer"

The hiring process for this position should follow standard merit
system advertising and selection procedures. County personnel regulations
specify procedures for the Office of Personnel to determine the exact title
and grade of this job. Recommended minimum qualifications for the Historic
Preservation Officer position are included in Agpendix E.

3. Provide some physical identification for the Historic Preservation
Office.

To enhance the ability of County staff to educate the public about
historic preservation, and the work of the HPC, it would be helpful to provide
some physical identity for the Historic Preservation Office. Two specific
issues to be addressed are: the need for some identifying sign outside the
offices, and the need for a telephone line that is consistently answered
"Historic Preservation Office."

-88-



4. Ensure the gublic understands the respective roles of the Historic
Preservation Office within DHCD and M-NCPPC's historic preservation planning
staff.

With staff supporting the HPC located within the Executive branch and
preservation planning staff supporting the Planning Board located within
MNCPPC, it is important for the division of responsibilities to be clearly
defined and communicated to the public.

At present, although there are some areas of overlap,* the focus of
M NCPPC's preservation planning staff is on the designation of historic sites
on the Master Plan, and the review of subdivision proposals that potentially
affect an historic site or resource. While the HPC advises the Planning Board
on these matters, the focus of staff support for the HPC is predominantly on
design review after an historic site has been designated; in addition, the
staff assigned to support the HPC devotes time to the other program
administration and public education responsibilities assigned to the HPC.

The respective roles and division of responsibilities between the
Historic Preservation Office within DHCD and M-NCPPC's historic preservation
planning staff should be more effectively communicated to the public as part
of an enhanced public education program, (see Recommendation No. 22).

Neca =endation 25: continue to provide HPC with an enlaced level of legal
assistance. (A,$)

The increased level of legal support provided to the HPC during the past
two years should be continued. The Assistant County Attorney assigned to
advise the HPC should be available to provide the HPC with oral or written
opinions, to provide procedural advice to the HPC, and to alert HPC members
about statutory requirements that must be met. When requested by the HPC,
this attorney should also be available to draft or review HPC decisions on
HAWPs, especially in cases dealing with complex legal issues. The Assistant
County Attorney assigned to the HPC should, when requested by the HPC, attend
HPC's public meetings and executive sessions.

* OLO recommends that one area of overlap, the researching of historic
resources, can be reduced by delegating the research function to M NCPPC's
preservation planning staff. (See Recommendation No. 9.) OLO recommends,
however, that although it potentially qualifies as an area of overlap, it
would be beneficial for MNCPPC's preservation planning staff to have the
opportunity to comment upon HAWPs that raise broader questions concerning the
County's planning, zoning, and/or land use policies. (See Recommendation
No. 15.)
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In addition, the Assistant County Attorney assigned to the HPC should
keep the HPC informed about relevant court decisions. It should be the
responsibility of this attorney to prepare a briefing for incoming HPC members
to explain the parameters of HPC's authority, and the case law involving the
HPC and HPC decisions.

Finally, because appeals from the HPC now go to the Board of Appeals
(BOA), the Office of the County Attorney must be conscious to assign staff
consistent with the Attorney General's conflict guidelines for adjudicatory
proceeding in order to minimize any perceived conflict of interest. In
particular, during the time an attorney is assigned to the HPC, he/she should
not also be providing advice to the BOA on any matter that may be later
presented before the BOA.

Recommendation 26: Develop an annual training seminar for all commissioners
that serve on the County's adjudicatory boards and
commissions, and develop ongoing training for County
staff who have primary responsibility for providing
support to aCounty-appointed board, comittee, or
CGM[i881,6n. (A,$)

Each year, the County should offer a training seminar to all
commissioners that serve on the County's adjudicatory boards.* The Office of
Personnel, Division of Organization Development and Training, could organize
such training, with in-house assistance from the Office of the County
Attorney, the County Council staff, and other County departments.

A training session for board members should include information relevant
to all boards that perform an adjudicatory function. For example,  the agenda
should cover: how to conduct meetings in accordance with the Administrative
Procedures Act, an explanation of ex parte communication, and guidance on
compliance with the County's Ethics law. The seminar should also include
training sessions on how to chair a quasi-judicial proceeding, to include tips
on dealing with angry citizens or board members.

* This includes the: Board of Appeals, Animal Matters Hearing Board, Human
Relations Commission, Commission on landlord-Tenant Affairs, Commission on
Common Ownership Communities; Merit System Protection Board, Sign Review
Board, Ethics Commission, Board of License Commissioners, and the Planning
Board.
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The Division of Organization Development and Training should also develop

training opportunities for County staff assigned to provide support to the

County's many boards, committees, and commissions. Providing the necessary

and appropriate level of staff support to a group of appointed citizens is
often a challenging task. This assignment grows especially difficult in
situations when the stated position of a board or committee can be in conflict

with the position of the County Government. Much of this training could be
accomplished with the assistance of County employees, who have learned through

experience the skills required to effectively staff citizen boards and
commissions.

Recommendation 27: Schedule separate annual meetings between the EPC and: a
County Council Committee, the County Executive, and the
Planning Board. (8)

To encourage ongoing and appropriate communication, the HPC should meet
annually with a Council Committee, the County Executive, and the Planning
Board. Without violating the ex parte rules on any particular HAWP case, the
general purpose of these meetings would be to generally discuss the
legislative intent, along with any perceived problems, of the laws and
regulations governing the HPC's decision making.

Recommendation 28: Provide for a formal follow-up to this evaluation to take
place in Fr94. (A)

The Council should charge the Office of Legislative Oversight with
monitoring the operations of the HPC over the next three years, and with
conducting a follow-up evaluation during FY94. If, at that time, the problems
identified in this evaluation have not been addressed, then consideration
should be given to modifying the basic structure, administrative location,
and/or authority of the HPC.

e 
The HPC has met with the Planning Board for the past several years, and has

met occasionally with the Council during the past decade.



6. A Discussion of HPC Staffing Alternatives

As part of this study, OLO sought the opinions of those
interviewed on alternatives for providing staff support to the HPC. The three
options most frequently discussed were:

• Option (I): Keeping the responsibility for providing staff
support to the HPC within the Department of Housing and
Community Development;

• Option (II): Changing the law to assign M NCPPC's Montgomery
County Planning Department with responsibility for providing
staff support to the HPC; or

• Option (III): Changing the law to establish HPC as an
independent commission with its own staff located either
within the executive or legislative branch of County
Government.

The remainder of this chapter discusses the pros and cons of
these three alternatives.

a. Option I. In general, the primary reasons cited for keeping
the responsibility for providing staff support for the HPC within the
Department of Housing and Community Development are that:

0 Current law places the responsibility for staffing the
HPC with the Executive branch;

a HPC members are appointed by the County Executive and
confirmed by the Council, and the HPC is therefore
appropriately staffed by Executive branch employees;

0 HPC's responsibilities require coordination among
Executive branch departments, and this can most
efficiently be accomplished if the staff supporting the
HPC is also located within the Executive branch;

• An increasing percentage of HPC's time is spent acting
,upon HAWPs, which is a regulatory function related to the
building permit function handled by the Executive branch;

® The staff of DHCD includes professionals with appropriate
background and expertise, (e.g., planners, architects,
grants managers) who can supplement the work of staff
assigned to support the HPC; and



• Being a relatively large department, DHCD currently
"subsidizes" historic preservation by not specifically
charging all operating expenses (e.g., use of the motor
pool) to the HPC function.

The primary negative factors to be considered in keeping the
current staffing arrangement are that:

• DHCD has multiple responsibilities, and when compared to
some of the department's other demanding missions (e.g.,
creating'affordable housing), historic preservation is
competing for resources.against other very important
objectives;

• The arrangement continues the current assignment of
historic preservation activities to two different
agencies (DHCD and M NCPPC, which results in some
duplication of staff effort and confusion to the public
about which agency is responsible for what function;

• The friction between DHCD officials and HPC members (as
discussed earlier in this chapter) has created stress
during the past three years that must be overcome if a
more productive working relationship.is to be
established; and

• It is feasible that future situations will arise where
the goals of historic preservation conflict with other
important goals of DHCD, and such conflicts of purpose
may create a difficult working climate for both DHCD
staff and HPC members.

b. Option II. The primary advantages cited to assigning
responsibility for providing professional and administrative staff support to
M NCPPC's Planning Department are that:

• The County's historic preservation ordinance was enacted
pursuant to authority contained in the Regional District
Act, and M NCPPC is a logical place to administratively
-locate staff support for a function that is part of the
County's land use and planning function;

• Staffing the HPC by the M NCPPC Planning Department
appears to work well in Prince George's County, which is
governed by the same network of State enabling
legislation;
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s Consolidating the County's historic preservation efforts
,would reduce the public's confusion about where to go
with questions concerning historic preservation, and
eliminate duplication of staff effort by County
Government staff and M NCPPC staff;

• This location would provide greater opportunities for
coordination and economies with respect to HPC's
legally-mandated role to provide advice to the Planning
Board on historic designations and subdivision
applications; and

0 The M NCPPC staff includes experts in the appropriate
subject areas such as: historic preservation, urban
planning, community planning, architecture, landscape
architecture.

The primary disadvantages cited to relocating the staffing
responsibility to MNCPPC's Planning Department are that:

• It would likely be more difficult to coordinate HPC's
work with that of Executive branch departments;

s Although HPC members (appointed by the Executive and
approved by the Council) would presumably continue to
make decisions on HAWPPs, the change would be perceived as
moving a regulatory function from the Executive branch to
the Planning Board;

• There would continue to be the potential for staff to
become caught in between conflicting views of
decision makers; e.g., the HPC could take a position
contrary to that of the Planning Board, and the Planning
Department staff could feel caught in the middle; and

• M NCPPC's Silver Spring offices are already very crowded,
and it would be a challenge to provide adequate space for
additional staff.

c. Option III. A third staffing option would be to establish
the HPC a' an independent commission, either.as part of the Executive or
Legislative branch. The primary advantage of this alternative is that it
would provide the HPC with greater public visibility and identity as a
separate commission, not affiliated with any particular department or agency.
Advocates for this change argue that it would also provide the HPC members
with more direct control over budgetary resources, and would reduce the
potential for conflict between HPC goals and departmental goals. Examples of
other adjudicatory boards that have been set-up as independent entities are:
the Ethics Commission, the Board of License Commissioners, the Board of
Appeals, and the Merit System Protection Board.
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A major disadvantage of establishing the HPC as an independent
entity would be the fiscal impact of such a change. In addition to,costing
more in terms of staff and operating expenses, establishing HPC as an
independent commission could result in an increased isolation of the historic
preservation function, instead of an increased coordination of HPC's actions
with other County activities that affect the preservation of historic
resources. Finally, staff assigned to support to the HPC would continue to be
merit system staff hired by either the Chief Administrative Officer (e.g.,
Ethics Commission staff) or the Council Staff Director (e.g., Board of Appeals
staff), which means that the potential for having staff feel split loyalties,
although perhaps reduced, would not be eliminated.

COMPARATIVE IM MATION

t compares the structure, staffing and responsibilities of
Montgom County HPC to the Prince George's County HPC, as the only of
preservat commission governed by the Regional District Act;

Section E arises data collected from 
historiZthe 

ti staff in
12 other jurisd Tw s. The sample, which was selectb is of
recommendations from a Maryland Historical Trust, tAlliance of
Preservation Commission and DHCD and M-NCPPC staff,two other
Maryland counties (Anne A del, Howard), three Maryl (Frederick,
Hagerstown, Rockville), the ' trict of Columbia, anditional
jurisdictions known for their h toric preservation a.

A .

Montgomery and Prince George's un es both derive the authority to
enact local laws governing the preservatio of historic resources from the
Regional District Act.* Prince George' o enacted its own historic
preservation ordinance several years $fter Mont'&pmery County, and the two laws
are similar in many respects.

A comparison of the position and statuto responsibilities of the
Montgomery and Prince Geor s historic preservation co fissions is contained
in A.poendix C. The comp son shows that:

e Both H s have nine members, but Prince George's bership

X
reqements are more restrictive and detailed;

PCs are assigned a range of regulatory, advisor and
strative responsibilities, to include serving as

_clearinghouse for information on historic preservation and, to
generally undertake activities to advance the goals of his 6r
preservation; 11-11

* For more about the Regional District Act, see page 4.
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MEMORANDUM

TO: Andrew Mansinne, Director
Office of Legislative Oversight

FROM: Leonard Taylor, Chairperson,~j'l~ll~'~ /Historic Preservation Commi io

SUBJECT: Office of Legislative Oversight Report No. 90-02 a Evaluation of
Historic Preservation Commission - Recommendations With Regard to
the Historic Preservation Commission

DATE: October 5, 1990

The Historic Preservation Commission has, over the time that the
research was compiled for this report, devoted many hours to discussion with
Karen Orlansky of your staff regarding the HPC and its role in the historic
preservation efforts of the County.

The Commission devoted a portion of its meeting on September 26,
1990 to review the draft report and to provide comments. The Commission has
reviewed all of the recommendations and has formed an opinion on many of
them. Below are specific responses to the recommendations. The HPC reserves
the right to provide additional comments in the future, particularly at the
work sessions with the Council.

The HPC generally agrees with recommendations 4, 8, 10, 13, 14, 15,
16, 17, 19, 21, 22, 26, 27 and 28, and has no further comments on them at this
time. The HPC agrees with recommendations 1, 2, 5 and 9, 15 and 26, subject
to the following comments:

1. The HPC suggests that the law recommend such representation,
but not require it. The HPC already has difficulty finding
people willing to serve due to the major time committment
required.

Historic Preservation Commission

51 Monroe Screw, Rockville, Maryland 20550-2419, 301/217.3625
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Andrew Mansinne
Page 2
October 5, 1990

2. The Commission is concerned that establishment of panels not
be mandatory.

S. Allow HPC members to be compensated. The HPC agrees that some
form of honoraria is appropriate.

9. The HPC needs to be able to contract for research in order to
carry out its functions. Resources must be allocated to the
HPC for this important work. The HPC also agrees that it is
appropriate for M-NCPPC to complete research on Atlas sites.

15. Gwen Marcus, Historic Preservation Planner at M-NCPPC, is
presently mailed the same packet of information, including the
agenda, that HPC Commissioners receive regarding HAWPs one
week prior to the meeting.

26. The Commission feels that this would be most helpful and
believes that the Chair of the Commission should be required
to attend.

The HPC feels that issues raised in recommendations 3, 6, 7, 11,
12, 18, 20 and 24 may have a far-reaching impact on preservation in the County
and require further study. The Commission will provide further comments
during worksessions with the Council.

I want to thank you for the opportunity to comment on the OLO
recommendations and look forward to being able to participate in the review of
the report by the County Council. I have also attached comments received from
Jeffrey Gross, Chairperson of the Boyd s/Hyattstown Local Advisory Panel, for
your information and review.

Attachment

cc: Karen Orlansky
Historic Preservation Commission
Richard J. Ferrara
Lewis T. Roberts

2144E



Leonard Taylor Jr.
Chair, Montgomery County Historic Preservation Commission

5705 Wilson Lane, Bethesda, MD 20814

December 8, 1990

Mr. Isiah Leggett, President
Montgomery County Council
100 Maryland Avenue
Rockville MD 20850

Re: Critical Concerns of the Historic Preservation Commission

Dear Mr. Leggett and Members of the County Council:

As County Council deliberations proceed in connection with the Office of Legislative Oversight's November 13,
1990 report on the Historic Preservation Commission (HPC), we respectfully request consideration of the issues
highlighted below.

The OLO report masterfully reflects successful identification and analysis of many complex matters; we support many
of the recommendations. Building on the report, the Commission recommends the following:

1. Create an Independent Office of Historic Preservation

The HPC is currently placed at the lowest level within the Department of Housing and Community
Development (DHCD). The OLO report proposes to elevate HPC to "office" status but keep it in DHCD. We
believe that placement of HPC under the jurisdiction of any executive branch department conflicts with the
Commission's mandate as a quasi-judicial body charged with making impartial, professional judgments on
preservation issues. By law, HPC's role impacts the work of the County Planning Board, the Department of
Environmental Protection, the Department of Transportation, the County Attorney's Office, and other county
agencies. Because of its lack of visibility, the Commission's service to other county agencies in fostering the
preservation ethic—as mandated in the ordinance—is compromised. Currently, the HPC is very tightly controlled by
DHCD. For example, the department modes Commission decisions and policies; controls the Commission's
budget and staff; and exercises approval over communications. To our knowledge no other county adjudicative body
is so constrained. This organizational conflict of interest has on occasion placed DHCD in the uncomfortable position
of having to choose between preservation and its other priorities. As a result, HPC's own department has failed to
support preservation 

as 

the ordinance intended. While the HPC's responsibilities are mandated by law, DHCD's
control of those responsibilities is noL

As professionals in government and the private sector, HPC commissioners recognize and appreciate the
realities of shrinking budgets and competition for resources. The Commission believes the HPC should be
positioned so that it can develop program priorities and an annual work plan with self-managed staff and budget. We
want to meet the challenge of achieving a sunset date for the Atlas. We want to write design standards to help govern
Historic Area Work Permits (HAWP). We want to provide competent review of more than double the number of
current HAWPs as anticipated with the early addition of Takoma Park, Garrett Park, and Chevy Chase historic
districts. To have any reasonable chance of accomplishing these goals—among many cited in the OLO report—the
HPC's ability to exercise. its mandate must be strengthened. It is not realistic to assume that our existing
weaknesses, together with a growing HAWP workload, accelerated Atlas reviews, much needed public education
efforts, and other work prescribed by law, can be addressed within the departmental structure. The structure hasn't
worked in the past; we who live with it daily have no confidence it can ever work well.

2. Provide Resources Commensurate with Scope and Volume of Work

Nine volunteer commissioners, assisted by two DHCD staff members, devote most of their time to HAWPs.
The Commission usually meets twice a month; for the past three years, the meetings have started at 7:30 pm and
ended at 11:30 pm or later. Handling HAWPs is only one of the Commission's legal mandates. Individual
commissioners do site reviews, evaluate grant proposals, represent the HPC before other county agencies, and perform
a variety of other official tasks. The absence of adequate resources means that outreach and community
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education, clearly envisioned in both the Master Plan for Historic Preservation and the Historic Preservation
Ordinance, are virtually ignored. Inadequate resources also impact the Commission's ability to rigorously review
Atlas sites and develop clear, comprehensive master plan recommendations. The Commission needs both the
structure of an independent office and adequate resources to meet current workload; additional resources, including
budget, staff, and computer capability, will be needed to administer the ordinance in a responsible manner with the
expanding inventory of historic districts and sites. In brief, competent and fair stewardship of an inventory of historic
resources of the magnitude anticipated requires a very different structure and process than the one currently in place.

3. Improve Enforcement

The HPC is surprised that so many structures on the 14-year-old Atlas have survived. The Department of
Environmental Protection regularly approves permits for work on historic properties that by law require HAWPs. In
spite of the ordinance's prohibition of "Demolition by Neglect," structures on the master plan are left by their owners
to rot; the police powers of this provision are almost never used to rescue properties. No mechanism exists to ensure
that work done on master plan resources comply with approved HAWPs. Even public agencies ignore the
preservation ordinance when it does not jibe with their timetable or agenda. We believe vigorous and consistent
enforcement of the county ordinance is vital if Montgomery County's commitment to historic preservation is to be
taken seriously.

4. Increase Support for Master Plan Property Owners

In the abstract, most citizens think historic preservation is a good idea; however, when it comes to
designating their.personal property on the master plan they may hesitate. Many citizens do not know there is a
preservation program in the county. Often they are unaware of the recognition, technical assistance, and financial
incentives that come with designation. We would like to do more to insure that property owners know about and
receive these benefits. That is what the county's education program in historic preservation should be addressing. We
think it sad Montgomery County does not even provide plaques saying a property is on the historic register. This
type of symbolic support, coupled with meaningful financial incentives such as tax credits, low-interest loans, and
professional technical assistance are the tools used by many other local governments throughout the country to build
a preservation constituency and insure its future.

Thank you for your consideration. The HPC is grateful for the opportunity to share its critical concerns with
the Council. If the outlook for preservation in Montgomery County were not so grim, we would be more sanguine
about the future. But your Commission feels strongly that the time has come to put the county's preservation house
in order. Action on the OLO report provides an opportunity to do so. We look forward to participating actively in
upcoming Council work sessions about the HPC.

Sincerely yours, _

Leonard Taylor Jr.

cc: Mr. Neal Potter, County Executive
Montgomery County

Mr. Gus Bauman, Chair
Montgomery County Planning Board

Mr. Richard Ferrara, Director
Department of Housing and Community Development

Ms. Karen Orlansky
Office of Legislative Oversight
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AIXo Offny County Governme t
ROGKVRlt, MARYLAND 20950

M E M O R A N D U M

October S, 1990

TO: Andrew Mansinne, Jr,, Director
Office of Legislative 

Oversight*Evaluati/on

FROM: Lewis T. Roberts, hief Admi s 0

SUBJECT: DRAFT OLO Report #90- , A Description anf th
Montgomery County Historic Preservation Commission

Thank you for the opportunity to comment on the Draft OLO
Report #90-2, A Description and Evaluation of the Montgomery County
Historic Preservation Commission. The report provides a thorough
analysis of the structure, staffing, workload and overall operations of
the Montgomery County Historic Preservation Commission (HPC)e Copies of
comments from the Department of Housing & Community Development, the
County Attorney's Office, the Office of Management and Budget, the Office
of Planning Policies, the Department of Environmental Protection, and the
Personnel Office are attached.

The Executive Branch believes that there is a need for a
comprehensive review of the Historic Preservation Ordinance. I suggest
that an interagency working group conduct this review and prepare
revisions for Council consideration. Specifically, the Executive Branch
is concerned about the combination in one commission of both program
advocacy and adjudication responsibilities and believes the Council
should consider separating these duties to ensure both the fact and
appearance of fairness in adjudication and to free program advocacy
efforts from the workload of cases to be judged.
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With regard to specific recommendations, full discussion of
the scope of. the HPC's functions should precede allocation of additional
resources. The fiscal impact of each recommendation would need to be
calculated and acknowledged before final decisions could be made. In the
event of tight fiscal circumstances,. the Council, the HPC and the
Department of Housing and Community Development may have to consider
alternatives .in addressing the stated needs while not being a significant
burden to the County's budget.

The Executive Branch looks forward to discussing OLO Report
#90-2 upon its release by the County Council. Thank you again for the
opportunity to comment.

LTR/jw
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October 2. 1990

TO: Andrew Mansinne. Director
Office of Legislative Oversight

FROM Richard J. Ferrara, Director
Department of Housing & Comm nity Development

SUBJECT: OLO Report No. 90.2 - Evaluation of Historic Preservation
Commission - Summary and General Comments on Report

The Department of Housing and Community Development has reviewed
the "description - Evaluation of the Historic Preservation
Commission (HPC)" (O.L.O. Report No. 9002) and agrees in general
with the thrust of the report. We would point out, however, that the
review did not take into consideration the need for a comprehensive
review of the law.

The Historic Preservation Ordinance was originally promulgated
in 1979. Since that time the Commission has changed from mainly an
advisory commission (ie, recommendations for placement on the Master
Plan) to a regulatory commission heavily involved in reviewing
applications for historic area work permits. We expect this latter
role to continue to increase in the future. When changes were made
to the ordinance in 1989, the HPC and various county departments
(primarily DHCD & OPP) identified the need for a complete revision
to the law. Though the OLO report makes many recommendations which
will affect the law, we still believe that there remains a need to
study the law in detail, in the context of these recommendations.

The Department of Housing & Community Development in general
concurs with the recommendations presented in the report, as
outlined below:

O Agree in general with recommendations 1-7 on "Commission
Structure and Procedures", with emphasis on modifications to the
present HPC approval process for HAWPs. Clear standards should
be delineated foX HAWPs to ensure that only important cases and
those of significant community concern and impact ,be subject to
full HPC hearings. All others, probably the majority, should be
handled by staff, utilizing guidelines approved and promulgated
by the Commission. We also suggest that consideration be given
to making the HPC subject to the Administrative Procedures Act
(Chapter 2A of the County Code).

Agree strongly with recommendations 5-10 on "Evaluation of Atlas
Sites".

-.100- 39



m2-

Agree as follows with recommendations on "Historic Area Work
Permits".' We agree in general with recommendations 11 thru 13,
15 thru 17 and 19, 20. We do not agree with recommendation 14
because we believe that HAWPs are part of the building permit
process, and as a consequence, need to be received by DEP with
the actual work also to be inspected by DEP as part of that
process. We disagree with recommendation 18 because of staffing
considerations and the amount of time necessary to prepare
findings of fact for all cases. We do agree that complicated
cases should have a written decision.

m Agree in general with recommendations 21 thru 23 regarding
"Public Education and Program Administration". However we note
that both recommendations 21 & 22 do have costs associated with
them.

Agree in general with recommendations 24 thru 26, regarding
staffing, training and communication. We take no position on
recommendation no. 27.

Agree in general with recommendation 28 regarding follow up
evaluation.

We have also provided more detailed comments on the
recommendations (attached). Many of these comments are technical in
nature and may assist your staff in their work and in assessing what
the department and the HPC are currently doing to address the
concerns raised in the OLO report.

AvH/rap:2512B
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TECHNICAL COMMENTS TO OLO REPORT 90-2

The technical comments are outlined below. We appreciate the
opportunity to comment on the report and commend the OLO staff
assigned to this project for a thorough and professional job.

1) Amend the law to include representation on the Commission from
the fields of business, real estate and law. - The Department
supports this recommendation. We point out that the law should
be clarified to indicate that an individual commissioner may
represent more than one field of interest, for example, an
architect could represent both architecture and urban design
since architects are generally trained in both disciplines, or a
real estate closing attorney could represent both the law and
real estate.

2) Authorize the HPC to establish panels. - The Department strongly
supports this recommendation. The use of panels by the
Landlord-Tenant Commission which is also staffed by DHCD has
worked well and has streamlined the decision malting process. It
would also partially address the problem of the increasing
workload of the HPC.

3) Authorize the HPC to send cases to the Hearing Examiner. - The
Department supports this recommendation. The use of a hearing
examiner for more complex cases of interest to the Commission as
a whole should assist the HPC to establish facts and to rule in
accordance with the law. If the law is changed to allow such a
delegation. the time period by which the HPC makes its decision
must be extended, since at present the law requires the HPC to
render a decision within 45 days of receipt of the application
or within 15 days of the close of the record.

Since the Hearing Examiner would put together the record and
after completion of the record make a recommendation to the
Commission, the Commission would need adequate time to review
the record and to determine whether it concurs or not with the
Hearing Examiner's recommendation. If the Commission should not
agree with the Hearing Examiner, it would then need adequate
time to formulate its own findings and recommendation.
Therefore, in revising the law to allow this method of review.
special consideration should be given to the time limits.

4) Clarify in regulation an expended role for the HPC chair. - The
Department supports this recommendation.

5) Amend the law to allow members to be compensated. - The
Department supports this recommendation with the following
comments. Members should be paid for attendance at meetings, as
opposed to a monthly salary. Also since the HPC also interacts
with Planning Board and County Council, there is a need to
reimburse members who represent the Commission before these
bodies for their actual expenses. Recommendation no. 4 does
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identify the chair as the chief spokesperson for the Commission
and this recommendation does suggest a larger compensation for
the chair. If both these recommendations are taken together, it
could be argued that if the chair does all the representation
the chair does receive extra compensation. However.
realistically. the chair will not always be able to represent
the Commission at these meetings, therefore, there has to be a
way to at least reimburse commissioners who take on this role
for the Commission.

6) Finalize Executive Regulations. - The Department concurs in
general with this recommendation. The Executive Regulations
which outline the HPC's routine procedures is presently at the
County Attorney for final review prior to promulgation under
Method 2. The regulations with regards to the role of Local
Advisory Panels are presently the subject of a subcommittee of
the HPC and should be ready for first review by the attorneys
within the next few months. Regarding the Executive Regulations
on LAPs. the department's concern is that the regulations
governing the LAPs make it clear that the LAPS' role is advisory
to the HPC and would not require appearances by applicants.

Also, the recommendation that design standards be published as
executive regulations may not be practical. The HPC in certain
cases believes that design standards/guidelines, particularly
with regards to historic districts should be district specific.
Also the term "standards" is probably too tight implying that if
certain specific rules are followed. an application would be
automatically approved. The Department believes that the HPC
should promulgate general guidelines, similar to the general
design guidelines originally promulgated by the Planning Board
as part of the Master Plan for historic preservation. These
guidelines should be published and made available to the public.
but not as Executive Regulations.

7) Clarify the law that all HPC decision are appealable to the
Board of Appeals and to clarify the intent of the ordinance with
regards to the Commission's role in the area of appurtenances
and environmental setting. The OLO report notes that the
Commission's decisions with regards to demolition by neglect
should be appealable to the Board of Appeals. The Commission's
role with regards to demolition by neglect, however. is that of
an appeals board. The law notes that DEP (or its designee,
DHCD's Division of Code Enforcement) issues a citation for
demolition by neglect. The party cited has the right to appeal
this citation to- the HPC. The HPC, however, is not an impartial

1
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appeals board; rather it is a board with a specific point of
view (it is charged with protecting the County's historic
heritage). Consequently, we suggest that appeals of demolition
by neglect actions should be taken directly to the Board of
Appeals.

Regarding delineation of appurtenances and environmental
setting, the department believes that the delineation should be
made as part of the HPCs role in making recommendations to The
Planning Board with regards to placement on the Master Plan.
The Planning Board has recently started including maps
indicating environmental setting as part of the Master Plan
amendment. However. in many cases the amendment will identify
the existing parcel as the environmental setting without taking
into consideration any future subdivision. At a minimum, the
HPC in its recommendations to the Planning Board, should note
the minimum environmental setting, taking into consideration
existing zoning and future subdivision. The Planning Board
should include specific limits to the environmental setting in
the Master Plan amendment, and this should be the final
determination. Presently. the amendments often make reference
to reduction of the environmental setting, allowing the HPC to
undertake this role. The Department believes that the
delineation of appurtenances and environmental setting is
properly part of the Master Plan process. The Commission's role
should be advisory in this process. The law should be clarified
to reflect this.

Regarding the HPC 1s role as to Atlas resources and subdivision,
the Commission currently makes recommendations with regards to
environmental setting. To clarify and simplify the process. we
believe that subdivision should be treated in the same way as
substantial alteration or demolition of a structure. It should
start the abbreviated Master Plan amendment process.

8) Adopt a schedule for review of Atlas sites, establish a
sunset date for the Atlas and establish a process for future
nomination of sites to the Master Plan.

9) Delegate responsibility for research to MNCPPC.

The Department agrees with these recommendations. Budgetary
concerns may increase the time needed to complete the task, and
the Department would work to explore partial funding for the
survey task through the grants available from the Maryland
Historic Trust. It is possible that approximately $7.500 to
$10.000 a year. which must be matched on a one for one basis,
could be made available through the Certified Local Government
process. These funds could be provided to the Planning Board
for this task.
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It needs to be pointed out that the HPC's role is to make
recommendations for placement on the Master Plan. As a
consequence, it has to be clear that the Planning Board will
share with the HPC the results of the research and allow the HPC
to maintain its initial and primary role of recommending
placement on the Master Plan.

Regarding a process for the addition of properties to the Master
Plan, the. process should be designed to allow a periodic review
of structures or sites in the County which have attained a
certain age and to identify these structures as potential master
plan sites. The accelerated process should then be used if
there was proposed substantial alteration, demolition or
subdivision on one of these identified sites. MNCPPC could be
charged to do such a review once every ten years, and at that
time review all buildings of more than 50 years (as an example)
or other meritorious sites.

10) Clarify whether Council Action is required to remove properties
from the Atlas. - We point out that the Atlas was compiled by
MNCPPC. As a consequence we suggest that the ordinance be
clarified to reflect that MNCPPC can add to and remove
properties from the Atlas or from any successor list.

11) Where appropriate, include standards for future regulatory
action in amendments to the Master Plan, and require that the
HPC must follow such standards. - The Department concurs with
this recommendation and strongly suggests that MNCPPC continue
the precedent it is setting in the proposed Takoma Park Historic
District. which includes delineation of resources as primary,
secondary and non-contributing resources and proposed guidelines
for review of each type of resource. We urge that master plan
amendments be clearer not only with regards to how the HPC
should regulate change but also with regards to environmental
setting.

Master Plan amendments should not deal solely with the historic
aspects of a site or resource, but should take into
consideration what other existing master plans propose for the
area or property. As an example the Hyattstown Historic
District Amendment is in conflict with transportation plans
which propose, the widening of Rte. 355 through Hyattstown.
There is a need for MNCPPC to, in amendments to the Master Plan
for Historic Preservation, make sure that the amendments are not
in conflict with other master plan documents, or where there is
conflict to recommend which plan should take precedence, or to
suggest mitigating factors to take these plans into account.
The law needs to be made clear to state clearly that the HPC is
bound by the language of the master plan.
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12) Authorize the HPC to delegate approval of routine HAWPS to
staff, as well as minor modification. - Though we agree in
principal, this recommendation truly requires major rewriting of
the law.. The law authorizes the Commission to review HAWPs and
place conditions on a permit issued by the DEP. Staff cannot
make these decisions without major changes to the law. The law
should most probably be rewritten to allow for various types of
HAWPS, based on whether the proposed construction, alteration or
demolition etc. substantially impacts upon the historic site or
resource within a historic district. Changes having substantial
impact should be subject to the full HAWP process; changes which
do not have substantial impact should be reviewed and approved
at the staff level. The law should define the term substantial
impact. Also a mechanism needs to be developed to allow for
minor changes to an HAWP which are required due to field
conditions. This mechanism should be in line with the present
field modifications which are allowed for building permits.
This would take care of the approval of field changes without
the requirement that applicants apply for a retroactive HAWP.

13) Simplify the process for HPC action on simple and uncontested
HAWPS. - The HPC chair recently implemented such a process. The
recommendation made in 12 above should remove this concern;
however, the HPC needs to have in the law the right to do an
expedited review of uncontested HAWPs.

14) Authorize Director of DEP to delegate to DHCD the intake of
HAWPs and the inspection of HAWPs. - The Department has some
difficulty with this recommendation. The main reason for having
DEP accept the application is that the HAWP is necessary for an
applicant to receive a building permit. The HAWP is part of the
building permit process. There is also a need to indicate
clearly the date on which an application is accepted, since
decisions must be made within certain time frames. DEP is
ideally suited for this purpose.

There needs to be clarification of what constitutes an
acceptable submittal for a HAWP (the law states that the HPC
sets the application requirements). Also DEP and DHCD should
work together to,train intake staff at DEP on a regular basis on
the criteria by which to judge the completeness of a HAWP
application.

Regarding inspection of work undertaken under an approved HAWP,
such inspection should be undertaken as part of the building
permit process. Recently in transmitting its conditions on an
HAWP to the Director of DEP, the HPC has stated that the HAWP is
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to be made a condition of the building permit. This allows DEP
to enforce the HAWP through the building permit and construction
process.

DHCD presently inspects for housing code violations and, under a
delegation from the director of DEP, for demolition by neglect.
Both types of violations have to do with neglect of structures.
HAWPs have to do with changes, new construction etc. DEP, with
its knowledge of the building process, is much better suited to
inspect construction for compliance with the HAWP. It also is
important to note that the HAWP and the building permit must be
in agreement with each other. Having DEP do intake and
inspection ensures that DEP will have an active role with
regards to any structure subject to a HAWP.

We also suggest that the law be changed to require a HAWP only
for work which requires a building permit. Effectively, the HPC
cannot enforce the HAWP requirement for work that does not
require a building permit.

15) Forward copies of selected HAWPs to MNCPPC staff. - The
Department notes that, though HAWP applications are not
necessarily forwarded within 3 days to Planning Board; the
Historic Preservation Planner for the Planning Board does
receive a complete packet prior to each meeting of the HPC.
This packet contains all the information that the members of the
Commission receive prior to an HPC meeting. Planning Board
staff is free to comment on any application.

16) Amend the law to require an approved HAWP prior to receiving a
building permit. - Our recommendation with regards to intake and
inspection (no. 14) responds to this. Not only should Article
24A be amended, but the section of the County Code dealing with
building permits should also be amended to reflect this
requirement.

17) Amend the law to clarify the time period for HPC action and
consider extension of the deadline for HPC action. - Our
response to Recommendation 3 partially deals with this. In
addition. we make the following comments. If the HPC remains in
essentially its existing format, it is imperative that the
deadline for action by the HPC be extended to 60 days from
filing. This will allow the HPC to have one meeting a month for
HAWPs and one for their advisory role. We point out that HAWPs
have to be advertised two weeks prior to the public appearance,
and in order to place the advertisement, all HAWPs to be
considered have to be received three days prior to the
publishing of the ad. If we add in the three days that DEP has
to transmit, 21 days of the 45 day period have already elapsed.
If all HAWPs were scheduled for one meeting a month, the
Commission could more effectively handle their advisory role.

-107- 9



-7-

Also the time necessary for them to render a decision should be
adequate to allow the HPC to render its decision on a case at
its next regularly scheduled meeting. The Commission presently
meets on the 2nd and 4th Wednesdays of the month. Occasionally
three weeks occur between meetings, so that and a minimum of
three weeks should be the time allotted for decision rendering.
However. in cases where a hearing examiner has taken the record.
a longer period such as 30 to 45 days should be allowed, so that
the HPC would have the necessary time to review the record.

18) Amend the law to require all decisions on HAWPs to be in
writing. - Currently the law only requires denials to be put in
writing. The suggestion that all decisions be in writing could
prove to be an excessive paperwork burden with each decision
requiring a background section, a findings of fact section and
the decision. For cases of significance where the proposed work
is such that the impact will have a major impact upon a site or
historic district. (example - Murray Case - new construction in
Kensington, approved with conditions) the argument can be made
that the approval should be in writing, but for the majority of
cases it is not necessary. A possible solution to assist the
public could be a compilation of staff reports and the
developing of a form which would excerpt the minutes for each
approval. These could be arranged chronologically or by another
classification method and made available to the public and would
require minimal additional work.

19) Authorize the Board of Appeals to stay issuance of a HAWP
pending the outcome of an appeal. - The Department supports this
recommendation without comment.

20) Amend Chapter 24A to include restoration or repair of damages to
a historic site. - We point out that this change should include
the requirement for historic resources in historic districts.
The Department supports this recommendation with the proviso
that DEP have the authority to issue such citations and
restoration orders as part of the building permit process.

21) Develop better techniques for informing the public about the
status of properties on the Master Plan. - We note that one
technique is already being used (thanks to Commissioner Wagner),
who revised the mailing list of the Preservationist. It is now
being sent to all Master Plan addresses. This indicates to
Master Plan Owners, we hope, the special status of their
property. The idea of working with the Board of Realtors has
been suggested previously, and the Department will explore this
option. We also note that plaques have been used previously.
We are currently seeking a supplier. Plaques were and would be
made available at cost to owners, in order not to have a
budgetary impact. If plaques were to be provided free of
charge, a cost of about $15 to $20 a plaque is the correct price
range.
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22) Develop materials and programs to better educate the public
about the County's Historic Preservation Program. - The
Department supports this recommendation and points to three
steps being taken this fiscal year to improve the education
aspect of the HPC's role - The chair of the HPC has planned a
thorough review of the uses of the Historic Preservation Grant
Fund to determine how best this could serve the mandated charges
of the HPC; one of these could be the redirection of the grant
program to promote the education aspect of the Commission.
Another educational tool is the "Preservationist" newsletter.
This newsletter, as previously mentioned, goes to all Master
Plan addresses. It is also used to explain procedures and to
educate the public. The third step being taken is the
development of a brochure in FY 91 which will be used as an
education tool. We note, however, that increasing the HPC's
role with regards to programs and materials will have a
budgetary impact. Programs such as slide/tape shows or
brochures have associated costs, and in making these
recommendations, the OLO should identify a budgetary impact.

23) Improving the administration of existing historic preservation
programs. - The Department points out that the easement program
is a donation program (ie., individuals may donate easements to
protect historic properties). The program was set up to assist
one entity (the Bethesda Farm Women's Market) and that entity
determined not to proceed with the donation of an easement.
Executive Regulations are to be drafted in the near future.
However, we also point out that without some tangible benefit to
property owners (ie., compensation, right to develop etc.), the
easement program will most probably remain inactive.

Regarding the Historic Loan Fund. this fund was originally
funded with CDBG and County monies. Due.to limitations imposed
by the federal government, including prohibition of funding
religious institutions for improvements to their properties and
major reductions in funding levels, as well as under
utilization, this program has not been funded in the past five
years. If the County were to determine that loaning funds to
restore historic properties is an important public purpose, then
county funds (general revenue or bonds) could be made available
for this purpose. This, of course, would have a budgetary
impact. If the program were to become active, the Executive
Regulations should be re-promulgated. Strong consideration
should be given to making the program available to non profits
only.

24) Retain the DHCD as lead agency with a separate office within the
Department and authorization of additional staff. - This
recommendation is broken into 3 parts by OLO and we will respond
accordingly.

0 
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1. Establish an Historic Preservation Office within DHCD. - The
Department concurs with this recommendation, and at the present
time is implementing the physical separation of Historic
Preservation from the Division of Community Planning and
Development. As of mid-winter 90-91, the staff assigned to the
HPC will be housed within the Director's Office. CPD is being
moved to accommodate the new function of regulating Homeowners
Associations, and the HPC staff will report in the near future
directly to the Deputy Director of DHCD.

We note.that most of the functions identified as part of the
Historic Preservation Office responsibilities are presently the
functions done by the staff within CPD. The items identified as
public outreach are already carried out by the staff with some
assistance from other Division staff. Although these items may
not be carried out to the extent the HPC prefers, it is
imperative that priorities within the overall HPC staff workload
be observed. We point out that the following activities are
currently undertaken by the staff.
*drafting of correspondence for the chair.
assisting the chair to set the agenda and workload.

°attending HPC meetings and maintaining HPC minutes and
records.

managing HAWPs from receipt from DEP to transmittal of
conditions of HAWPs to DEP.

•formulating staff recommendations for HAWPs and for
subdivisions.

'drafting, with the assistance of the County Attorney's Office,
HPC decision (denials and complicated cases).
ensuring due process.
presently arranging for research through contracts on historic
resources.
®orienting new members.
'administering the grant program and the tax credit program.
'providing information on a regular basis to the public.
*Other activities undertaken at present include: the educational
exhibit at the County Fair and the Ethnic Festival; managing of
the CLG grant, including research on sites; managing the
newsletter "The Preservationist"; maintaining and updating the
list of master plan sites for DEP, and making recommendations to
DEP with regards to determinations of substantial alteration.

2. Create a new senior staff position to manage the office. -
The Department concurs with this.recommendation, and presently
is exploring the possibility of upgrading the historic
preservation specialist position to a senior staff position.
The Department plans to request one additional staff for
historic preservation; however, budgetary constraints may make
this difficult. We agree with the title of Historic
Preservation Officer for the senior position. We do need to
point out that the Historic Preservation Specialist (Program
Manager 1) may be the wrong classification for the junior staff
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position. Personnel and Classification should review this
position in light of what recommendations are actually
implemented with regards to staffing.

3. Provide physical identification for Historic Preservation. -
The Department concurs with the need for a sign stating
"Historic Preservation Office" and notes that the telephone
lines dedicated to Historic Preservation are consistently
answered "Historic Preservation."

25) Continue enhanced level of legal assistance. - The Department
concurs and notes that the County Attorney has assigned an
attorney to DHCD who is also charged with giving legal advice on
historic matters. This attorney is physically located in the
Director's Office. Within the last 2 years the level of support
from the County Attorney has increased consistently.

26). Develop an annual seminar for all Commissioners. - This training
would be of great benefit to HPC and to the OLTA Board. It
would also greatly assist staff. We strongly support this
recommendation.

27) Schedule separate annual meetings between HPC, a Council .
Committee, the County.Executive and Planning Board. - DHCD takes
no position on this recommendation.

28) Provide for a formal follow up. - The Department concurs with
the need for a follow-up evaluation.
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October 1, 1990 190 OCT -I 11.1 I° I

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: A. .Katherine Hart a.
Senior Assistant County Attorney

RE: Draft OLO Report No. 90-2, A Description and Evaluation
of the Montgomery County Historic Preservation
Commission

I have reviewed a draft copy of OLO Report No. 90-2
concerning the description and evaluation of the Montgomery
County Historic Preservation Commission for legal sufficiency.
As usual, Karen Orlansky, Program Evaluator in the Office of
Legislative Oversight, has done an admirable and commendable job
in putting together OLO Report No. 90-2 on a subject matter
which has a long history to it.

I have read the entire report and believe the legal
issues discussed by the report are correct, and I have no
further comments concerning them. Of course, some of the
recommendations presented in the report do have further legal
considerations which must be addressed at a later date but do
not need further comment at this time. This office will be
assisting other departments and the Historic Preservation
Commission in order to implement some of the recommendations set
forth in the report.

Thank you for the opportunity to comment on the draft
OLO Report No..90-2. If you have any questions concerning this
matter, please contact me.

AKH:pae
0135.AKH:90.07627'
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MEMORANDUM

October 1, 1990

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: Robert K. Kendal, Director tt~~'~~ 
Office of Management and Budget 

SUBJECT: OLO Report No. 90-2, A Description and Evaluation of the Mont oq mery
County Historic Preservation Commission

Thank you for the opportunity to respond to this DRAFT report. As
usual, your staff has provided a very thorough analysis of the issues.

First, I would like to address my comments to those recommendations
that carry "notable fiscal impact" as described on page 73. These include:

• Recommendation 5: Amend the law to enable HPC members to be
compensated.

• Recommendation 24: Establish a separate Historic Preservation
Office... authorize an additional senior staff position.

• Recommendation 25: Continue to provide HPC with an enhanced level
of legal assistance.

• Recommendation 26: Develop an annual training seminar for all
commissioners.-..and develop ongoing training for County staff who
have primary responsibility for providing support to a County-
appointed board, committee, or commission.

Regarding Recommendation 5, I believe the Council should decide this
question as a matter of equity based on the duties of the HPC members compared
to comparable commissions. The fiscal impact would need to be'calculated and
acknowledged, of course.

In the other three cases I am concerned about the fiscal
implications. In the event of tight fiscal circumstances, the Council, the
HPC, and the DHCD may have to consider alternatives in addressing the stated
needs while not being a significant burden to the County+s budget. In
particular, I believe that use of existing resources should be fully explored
for Recommendation 24, including possible Council reconsideration of mandated
HPC activities to accomplish with existing resources those activities that
Council feels are the highest priorities. Full discussion of the scope of
this Commissions functions should precede allocation of additional resources,
using OLO Report No. 90-2 as the basis for such discussions.

Office of Management and Budget
Director's Office/Interagency Analysis & Review Division/Budgets Division

101 Monroe Street, 14th Floor, Rockville, Maryland 20850,301/217-2789,2820,28M
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Andrew Mansinne, Jr.
October 1, 1990
Page 2

As regards Recommendation 25, I am not clear from the description on
page 89 as to what additional funding would be required, since you are
apparently not recommending new resources for County Attorney support of the.
HPC. The extent of what is being suggested should be fully explored with the
Office of the County Attorney to ensure that HPC expectations are realistic.

Recommendation 26 appears to be an excellent idea, and while some
cost may be involved, I would.think it would be achievable within existing
budgets of those departments related to current boards and commissions.

As regards Recommendation 22 (develop materials and programs to
better educate the public), you do not indicate that this recommendation
carries a notable fiscal impact, when in fact it might. In particular, the
development and dissemination of County-produced education materials may have
serious cost implications. Alternative ways to support enhanced public
education should be fully explored with advocates of historic preservation
before any additional funds are expended for this purpose. The Historic
Preservation Grant Fund has funded many education projects, as is documented
in the report, and should continue to be considered for this purpose. Perhaps
more emphasis should be placed on grants with an educational focus.

Finally, I remain concerned about the combination in one commission
of both program advocacy and adjudication responsibilities. I believe the
County Attorney shares these concerns. The Council should, in my view,
consider separating these duties to ensure both the fact and appearance of.
fairness in adjudication and to free program advocacy efforts from the
workload of cases to be judged.
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MEMORANDUM

September 26, 1990

TO: Andrew Mansinne, Jr., Director
Office of Legislative Oversight

FROM: Meg Riesett, Direct
Office of Planning MI~~es

SUBJECT: Draft OLO Evaluation of the Historic Preservation Commission

Thank you for the opportunity to comment on Draft OLO Report 90-2,
A Description and Evaluation of the Montgomery County Historic
Preservation CommissiQn. I congratulate you on the thorough information
gathering, the high quality analysis and the clear writing. I concur
with most of the findings and recommendations included in the draft. I
have listed a few comments below.

1. Many of the problems associated with the Historic Preservation
Commission derive from shortcomings of the Historic Preservation
Ordinance. As your report notes, the Ordinance was adopted almost
ten years ago. With the experience of one decade, several areas of
the Ordinance merit reexamination and clarification, including:

whether the Executive and Council must approve removal of sites
from the Atlas;

® the difference in protection afforded an individual resource as
opposed to a district;

• whether economic and fiscal circumstances should play a role in
.master plan designation; and

• whether public access and visibility are relevant
considerations.in master plan designation.

I suggest that the final report recommend that an inter—agency
working group conduct a complete review of the Ordinance and prepare
revisions for Council consideration.

S~
Office of Planning Policies

Executive Office Building, 101 Monroe Street, Fourth Floor, Rockville, Maryland 20850-2589,301/217-2430
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2. At present, the Ordinance provides that every resource which meets
the criteria be given the same level of protection. Recommendation
11 suggests that the Master Plan give guidance as to the
characteristics of a resource that are more or less worthy of
protection. This recommendation would allow the master plan to
tailor the level of protection to the quality or importance of the
site -- a sort of gradation that will allow tighter restrictions for
more important sites and lesser restrictions for marginal sites. We
support this recommendation. This technique was used in the case of
the Montgomery Mutual building in the Sandy Spring Historic District
and proved useful in winning Council approval for the designation.

This recommendation could have another beneficial effect. At
present, the HPC evaluates a potential master plan site at the
beginning of the process, but has limited participation as the
amendment travels through the Planning Board and Executive on its
way to the Council. If master plans offer additional guidance about
the level of protection afforded special cases, HPC and the other
parties involved in historic preservation decision-making will have
more opportunity for dialogue.

3. The OLO draft recommends compensation for HPC members. We support
this recommendation, especially given past tension over the question
of whether Commissioners or staff should represent HPC at Council
hearings. By beginning to compensate HPC members for their
services, a good opportunity arises to clarify that attendance at
Council worksessions is an explicit responsibility of HPC membership.

4. Recommendation nine suggests that research of the remaining Atlas
sites should be performed by a new part-time permanent staffer at
the Planning Department. I recommend instead that this task be
performed by consultant contract. As there are a finite number of
sites remaining on the Atlas, there is no need to establish a
permanent position. Consultants also could research newly
considered sites not previously identified on the Atlas as the need
arises.

A consultant contract would also keep a clearer distinction between
the research function and the historic preservation planning
function. This will lessen the opportunity for those who disagree
with designation to charge that the research was compromised either
by staff's personal predisposition toward a site or by the influence
of others in the Planning Department. (Although completely
unwarranted, similar accusations have been raised in the recent
past.)

Thank you for the opportunity to comment on the draft. Again, I
congratulate you on the preparation of an excellent report.

cc: Karen Orlansky

MR:AT/ab 5
P413
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September 27, 1990

T0: Andrew Mansinne,•Jr., Diry~o
Office of Legislativ er ' ht

FROM: Philip J. Tier , Di for

Office of Zoni Administrative Hearings

SUBJECT: Draft OLO Report No. 90-2, A Description and Evaluation of the

. Montgomery County Historic Preservation commission (HPC)

. Thank you for the opportunity to review your draft report. The scope
and depth of the report reflect a superb job by Karen Orlansky.

our area of interest deals with Recommendation No. 3 authorizing HPC
to refer cases to our office. The recommendation has our full support and we
will be delighted to become-part of HPC°.s administrative process.

PJT: gp

sG
Office of Zoning and Administrative Hearings

100 Maryland Avenue, Rockville, Maryland 20850, 301/217-6660
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October 5, 1990

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

Andrew Mansinne, Jr.
Director
Office of Legislative Oversight
Stella B. Werner Council Office Building
100 Maryland Avenue
Rockville,'MD 20850

Dear ansinne,

(301 ) 495-4605

Montgomery County Planning Board
Office of the Chairman

Thank you for the opportunity to comment on the draft copy
of OLO Report No. 90-2 on the Montgomery County historic
Preservation Commission (HPC). I have consulted with a number of
our staff members who are actively involved in historic
preservation efforts - including Melissa Banach, Doug Alexander,
and Owen Marcus - on this report and the following comments
reflect the staff's positions as well as my own.

First, I would like to emphasize that we have found the
overall report to be very complete, thorough, and well thought
out. It clearly represents a formidable analytic effort and is
particularly valuable in its detailed documentation of the
inception of the County's historic preservation program, its
evaluation of current practices, and its comparison of the
County's program to other jurisdictions in Maryland and elsewhere
around the United States.

Many of the recommendations contained in the draft report
deal with the structure of the I:PC and procedures.for dealing
with Historic Area Work Permits. We feel that the majority of
these recommendations are quite positive and will substantially
improve the ability of the HPC to deal with an increasingly large
and complex workload.

In addition, several of the major recommendations in the
draft report have a direct bearing on the Board's historic
preservation planning work. Our remaining comments will focus in
on these specific.recommendations.

First, the recommendations that deal with the evaluation of
Locational Atlas resources are of special interest in that they
will affect the Board's workload and staffing. We strongly
support Recommendation #8 to establish a sunset date for the
Atlas and feel that the five year schedule for evaluating the
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remaining resources is realistic. In addition, we are pleased
that the recommendation recognizes the need to establish, by law,
a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic
Preservation.

We also support Recommendation #9 to delegate responsibility
for researching remaining Atlas resources to our historic
preservation planning staff - adding one part-time researcher to
our current staffing level of two positions devoted to historic
preservation activities. Currently this function is distributed
among a variety of consultants hired by the HPC. We feel that
having the research on Atlas resources done by one staff person
who is familiar with and involved in the overall designation
process will make the evaluations more consistent and efficient.

It is important to note that it is our understanding that
this recommendation would not require additional funding, but
would rather mean that HPC funds currently utilized to hire
consultants for research projects would be transferred to the
Planning Board's budget to fund the recommended part-time
position. There are a variety of ways that this transfer of funds
could occur and a variety of ways in which the part-time research
position could be structured. We support the concept.of folding
the researching function in with the rest of our designation
activities and are open to a discussion on the details for
accomplishing this.

Recommendation #10 calls for additional clarification of the
procedures for removing resources from the Locational Atlas. We
agree that this portion of the current ordinance needs to be
considered and improved.

In the discussion of Historic Area Work Permits, Recommenda-
tion #11 suggests that standards for future regulatory action be
included in the amendments to the Master Plan for Historic
Preservation which designate particular sites. It also recommends
that the ordinance be changed to specifically link the direction
provided in Master Plan amendments with the HPC's regulatory
function. We strongly support these recommendations.

The designation process currently does involve decisions and
guidance in the Master Plan which ultimately affects the HPC's
review of Historic Area Work Permits. Language is often included
in Master Plan amendments which provides direction on the nature
of environmental-settings, the intent of historic designation for
a particular property, and even the building elements which are
of highest historical or architectural significance. The HPC has
always been very diligent in referring to the appropriate Master
Plan guidance when reviewing Historic Area Work Permits and we
see the report's recommendation in this regard as the
continuation and expansion of a positive existing relationship.

2

58
-122-



One of the few recommendations that we are concerned about
is Recommendation #15, which suggests that the HPC forward copies
of selected Historic area Work Permit applications to our
historic preservation planning staff for review and comment. We
are very willing to work with the HPC on cases that go beyond
usual historic preservation issues and begin to raise broader
planning concerns. However, we feel that it is important for the
division of responsibility between the HPC and our historic
preservation planning staff to remain clearly differentiated.

This division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the
designation process and our staff looks at various proposals
(especially subdivisions) for Master Plan sites. However, the
basic distinction of duties - if it is to be continued - is
important to keep straight and to communicate to the public.

We are concerned that directing additional responsibilities
to our historic preservation planning staff for design review of
Historic Area Work Permits, while also recommending the creation
of an official "Historic Preservation Office" at DHCD
(Recommendation #24), will continue and even exacerbate existing
public confusion about who does what in terms of historic
preservation in Montgomery County.

We would suggest that our staff generally continue to focus
on historic preservation duties associated with designations,
subdivisions, and large-scale public projects, while leaving
design review of Master Plan sites up to the HPC and
their staff.

However, if it seems important for our staff to be involved
in the design review process, we would suggest that this may
demonstrate a need to reopen the issue of consolidating historic
preservation activities in the County under "one roof". OLO staff
did an excellent job of looking at the various options of where
the HPC staffing function should be located and there are clearly
problems and opportunities associated with each alternative.
Ultimately, it is essential for historic preservation activities
in this County to be conducted in the most efficient and effective
way possible, with maximum clarity and accessibility for the
public.

Perhaps additional consideration of the location issue is
warranted at this time..in addition, it would certainly be
important to assess the issue of the location of HPC staff when
the OLO does a formal follow-up to the current evaluation - in
FY 94 or sooner.

Finally, we are very pleased to support Recommendation #27
which calls for annual meetings between the HPC and the Count
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Council, Executive and Planning Board. The Board has had annual
dinner meetings with the HPC for the past several years (in fact,
we have one scheduled for October 25th) and we have found them to
be productive and useful opportunities to share ideas and points
of view.

In conclusion, the draft OLO report on the HPC will be very
important and helpful in improving the effectiveness of this
Commission. It should go a long way towards solving problems that
have been identified in the historic preservation process over
the years. The impact on the Board's historic preservation
planning program will, we feel, be generally positive. It is,
however, essential to clearly define duties, responsibilities and
roles.

Sincerely,

Gus Bauman
Chairman

cc: Melissa Banach, Acting Planning Director
Doug Alexander, Chief, Urban Design
Gwen Marcus, Historic Preservation Planner

4
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue a Silver Spring, Maryland 20910-3760

AGENDA DATE: January 17, 1990

January 14, 1990

TO: Montgomery County Planning Board

VIA: Douglas Alexander, Chief
Urban Design Division /0~

FROM: Gwen Marcus, Historic Preservation Plannerofj,,I~
Urban Design Division

SUBJECT: OLO Report on Historic Preservation Commission and
M-NCPPC Preservation Role

Introduction

Montgomery County has been involved in historic preservation
activities since the mid-1970'x. In 1976, the Maryland-National
Capital Park and Planning Commission (M-NCPPC) published the
Locational Atlas and Index of Historic Sites in Montgomery County
In September, 1979, the Montgomery County Council approved a
functional Master Plan for Historic Preservation (which had been
drafted by M-NCPPC), along with a Historic Preservation Ordinance
(Chapter 24A of the Montgomery County Code).

Over the last decade, the County's historic preservation
efforts have grown substantially and have been refined. Both the
strengths and weaknesses of the original Master Plan and Ordi-
nance have been brought to light. As preservation.activities move
into the 19901s, it has been widely acknowledged that it is
important to evaluate what the County has been doing and where it
is going in the future in regard to this important public inter-
est.

To that end, the Montgomery County Council directed the
Office of Legislative Oversight (OLO) to study and evaluate the
structure, workload, staffing, and overall operations of the
County's Historic Preservation Commission (HPC). This study took
place during 1990 and a final report was presented by OLO to the
Council on November 13, 1990.



Although the OLO report is primarily concerned with the
functioning of the HPC, there are a number of recommendations
that relate to the historic preservation planning activities of
M-NCPPC. The purpose of this staff report is, therefore, to help
the Planning Board analyze and understand the implications of the
OLO recommendations, so that the Board can provide well-reasoned
comments to the County Council as they review the OLO report. The
PHED Committee will be holding its first worksession on this OLO
report on Thursday, January 24th. This meeting conflicts with the
Board's regularly scheduled agenda; however, staff is planning to
attend this worksession and will present Board comments as need-
ed.

Because this is a complex topic, staff divided its report
into two sections. The first section deals with the relationship
between the work of the HPC and the work of M-NCPPC's historic
preservation planning staff. The second section specifically
covers the major recommendations in the OLO report.

Section 1: RelationshiR Between HPC and M-NCPPC Preservation
Planninc; Efforts

There have been a number of Board discussions concerning the
functioning of the HPC and the division of responsibilities
between this body and the Planning Department's historic preser-
vation planning section. Staff feels that additional thought
needs to be given to the future roles for each group and the
Board's expectations for how its historic preservation planning
efforts will be handled.

First and foremost, staff would like to emphasize that - by
law - historic designation in Montgomery County is a planning
process and M-NCPPC has a legitimate, if not essential, role in
this process. Every time a site or district is designated, not
only is the Master Plan for Historic Preservation amended, but
also the applicable area master plan and the General Plan, as
well. The County's historic preservation program has been set up
to be a complementary relationship between the legislative branch
(the Planning Board and County Council) through the planning
process, and the executive branch (the Executive and the HPC)
through the Ordinance. We see this type of complementary rela-
tionship between planning and implementation throughout the
County - a good comparison may be the relationship between the
Board's planning efforts in Agricultural Preservation and the
functioning of the Agricultural Board and its staff in the Office
of Economic Development.

Over the last decade, the wisdom of this complementary
system has been demonstrated. Historic preservation issues in
recent years have become more, not less, tied into larger plan-
ning issues - such as the retention of agricultural land and open
space, transportation modes, and community character/quality of
life concerns. Although the Historic Preservation Commission is
clearly charged with taking the lead role in protecting and
preserving the County's historic resources and the Planning Board
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has a much broader and diverse mandate, it is appropriate and
necessary that historic preservation continue to be included in
M-NCPPC's work program.

Given this complementary relationship, it is important to
clearly define roles so as to avoid duplications of responsibili-
ty. In practical terms, the roles that have evolved over the last
few years are that the M-NCPPC staff deals primarily with issues
relating to the Master Plan designation of historic sites and
districts and the HPC deals with design review after sites have
been placed on the Master Plan. Clearly, there is overlap - the
HPC participates in the designation process and our staff looks
at various design proposals (especially subdivisions) for Master
Plan sites. However, the basic distinction of duties seems to be
workable and, in staff's opinion, appropriate.

Staff understands that the Board recognizes that the HPC
must be strengthened and supported in performing its important
functions. Certainly staff has done and will continue to do
everything possible to be of help to the HPC. However, it is
important for the Board to acknowledge that preservation - espe-
cially designation of sites and districts - is a distinct and
complex discipline that is inextricably tied into the planning
process in this County. Even with a strong and vital HPC, the
Board must still be involved in preservation planning activities.

Section 2_L.  OLO Report Recommendations

Recommendation #1: "Amend the law to require that the HPC also
include representation from the fields of business, real estate,
and law." Staff feels that this recommendation has value and
will aid in building a public perception of the HPC as a balanced
and objective group. However, it is important to clarify that the
intent is not to fill the HPC with businesspeople who have no
background, knowledge, or interest in preservation (and, thus,
throw the HPC out of balance in another direction), but rather to
encourage a broad range of viewpoints. Perhaps this recommenda-
tion should be limited to a specific number (two or three) of
appointed HPC members.

Recommendation #2: "Authorize the HPC to establish panels com-
posed of three HPC members who are delegated decision-making
authority." As the number of designated historic sites and dis-
tricts increases (especially with Takoma Park coming on line as a
historic district), the HPC's workload will increase significant-
ly. To avoid all-night meetings, the HPC will either need to meet
more often or break up into sub-committees or panels to handle
the workload. It is very important that panels be created only at
the discretion of the full HPC and that, if created, they are
balanced and unbiased (e.g. a Kensington Historic.District panel
should not include all residents of Kensington). It may be a good
idea to direct that all decisions recommended by HPC subcommit-
tees or panels be confirmed by the full HPC to assure that pres-
ervation decisions are being made on consistent basis County-
wide.



Recommendation #3: "Authorize the HPC to send cases to the Hear-
ing Examiner in the Office of Zoning and Administrative Hearings
for report and recommendation." As historic preservation cases
become more complex, the HPC should be able to avail itself, as
needed, of all County expertise. .Staff feels that the ability to
ask the advice of the Hearing Examiner on specific cases may be a
valuable tool for the HPC in the future.

Recommendation #4: "Clarify in regulation an expanded role for
the HPC chair." Staff supports this recommendation.

Recommendation #5: "Amend the law to enable HPC members to be
compensated." Staff strongly supports this recommendation. The
HPC members are dedicated and hard-working. The amount of time
they are asked to contribute to HPC work is significant and they
should be compensated in the same way as other County boards and
commissions.

Recommendation #6: "Finalize executive regulations that outline
HPC's routine procedures, and the role of the Local Advisory
Panels; and develop executive regulations that contain standards
for HPC's review of Historic Area Work Permits." This process is
currently underway and staff supports its completion.

Recommendation #7: "Amend the law to clarify that all HPC deci-
sions are appealable to the Hoard of Appeals; and to clarify the
intent of providing HPC with authority 'to delineate the extent
of appurtenances and environmental setting associated with an
historic site or resource."' These are fairly technical changes
regarding issues which are not clearly addressed in the existing
law. Staff supports this recommendation.

Recommendation #8: "Adopt a schedule for the review of all re-
maining Atlas resources, and establish a sunset date for the
Atlas. At the same time, establish a process for nominating re-
sources to be considered in the future for designation on the
Master Plan." The OLO recommendations that deal with the evalua-
tion of Locational Atlas resources are of special interest in
that they will affect the Board's workload. Staff strongly sup-
ports this recommendation and feels that the five year schedule
for evaluating the remaining resources which is contained in the
OLO report is realistic. In addition, staff supports the language
in the recommendation which recognizes the need to establish, by
law, a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic Pres-
ervation.

Recommendation #9: "Delegate the responsibility for researching
remaining Atlas resources to the Planning Department of M-NCPPC."
As discussed.above, historic designation in Montgomery County is
a master planning process. Staff feels that M-NCPPC has a legiti-
mate and essential role to play in deciding which properties
should be placed on the Master Plan for Historic Preservation.
Because of this significant involvement in the designation proc-
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ess, staff feels that there are a number of reasons for M-NCPPC
to be involved in the research that ultimately makes the case for
or against designation.

Staff understands that current budget constraints make it
unlikely for any new staffing at either the HPC or M-NCPPC.
However, it is staff's understanding that HPC will continue to
contract for research on historic resources. There are funds
granted by the State to Montgomery County because of its status
as a Certified Local Government and HPC will continue to utilize
these funds for consultants to research historic properties.
Since the need for research still exists (even though the topic
of additional staffing may be moot), staff would like to outline
several reasons that make it beneficial to involve M-NCPPC staff
in the researching effort. There are three primary arguments: 1.
to streamline the process by which research is obtained, 2. to
improve the quality and consistency of the research, and 3. to
link the researching effort more closely to the Master Plan
designation process by having it done by staff who are familiar
with and involved in the overall amendment procedure.

First, staff feels the researching process would be stream-
lined and improved by doing it "in house". Currently, the HPC
contracts with consultants to provide research for historic
resources that M-NCPPC is scheduling for evaluation. The process
that the HPC goes through of putting out requests for bids and
signing contracts with these individual consultants is time
consuming and bureaucratically cumbersome. It works out when
evaluations are scheduled far enough in advance - although a lot
of HPC staff time is spent in preparing requests for bids and
monitoring consultant contracts. However, when an emergency or an
unplanned evaluation comes up - like a demolition permit request
- the reality is that there is no time to go through the proce-
dures required to hire a consultant to provide the needed re-
search. In these cases, M-NCPPC staff (who are packaging the
Preliminary Draft Amendment) inevitably end up doing the re-
search. These cases don't come up every day; however, examples of
resources that we have needed to research on an "emergency" basis
over the last year include the WTOP Transmitter Building, the
Montgomery Arms Apartments, and the Americus Dawson Tenant House.
If researching responsibilities were handled "in house", it would
eliminate the staff time needed to find, hire and monitor con-
sultants and would assure that the research would be available
when it is needed - even in the case of an unexpected evaluation.

As stated above, there is logistical benefit to doing re-
search on historic properties "in house". Another benefit is
providing consistent quality. Having research done by a series of
different consultants has led to wide range in the quality of the
end product. When M-NCPPC staff has reviewed certain resources
that have been "researched", we have found it necessary to fill
in gaps and to obtain significant amounts of additional informa-
tion. This has been particularly true in terms of historic dis-
tricts. Staff sees this as a major duplication of effort.
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Finally, if research is to be done "in house", it could
conceivably be done by either HPC or M-NCPPC staff. There are
pros and cons to each option. Staff would propose that, aside
from the very real constraints that currently exist on the HPC's
available staff time (which, in all likelihood, is why research-
ing was contracted out to consultants in the first place), doing
research on sites may be a logical extension of the M-NCPPC
staff's role in the process that is utilized to designate sites
on the Master Plan for Historic Preservation. Although M-NCPPC
staff plays a major role in the designation of historic proper-
ties, we currently have no control over the research that is
being done or over who is doing it. However, we are required to
make professional judgments on difficult issues based, in large
part, on that research (or we duplicate efforts by redoing re-
search ourselves). If the Board agrees that M-NCPPC staff should
be actively involved in Master Plan designations, it is impor-
tant that we are able to do the necessary research that is essen-
tial to the evaluation process.

Recommendation #10: "Clarify whether council action is required
to remove properties from the Atlas." This is another technical
change to part of the law that is not clear. Staff agrees that
this portion of the current ordinance needs to be considered and
improved.

Recommendation #11: "Where appropriate, include standards for
future regulatory action in amendments to the Master Plan for
Historic Preservation, and provide by law that the HPC must
follow such standards in acting upon HAWPs." Staff supports
these recommendations. The designation process currently does
involve decisions and guidance in the Master Plan which ultimate-
ly affects the HPC's review of Historic Area Work Permits. Lan-
guage is often included in Master Plan amendments which provides
direction on the nature of environmental settings, the intent of
historic designation for a particular property, and even the
building elements which are of highest historical or architectur-
al significance. The HPC has always been very diligent in refer-
ring to the appropriate Master Plan guidance when reviewing
Historic Area Work Permits and staff sees the OLO report's recom-
mendation in this regard as the continuation and expansion of an
existing relationship. This issue was discussed extensively
during the Board's consideration of the Takoma Park Historic
District. The HPC expressed concerns about the location and
specificity of guidelines within the Takoma Park Master Plan
amendment. At that time, the Board supported including guidelines
in the Takoma Park amendment and stated that the master planning
process that is utilized for historic designation offers an
excellent and natural opportunity for public input and participa-
tion in the development of applicable standards and guidelines.

Recommendation #12: "Amend the law to authorize the HPC to dele-
gate the approval of routine HAWP applications and minor modifi-
cations to staff." As discussed previously, the HPC workload is
heavy now and will be increasing. Staff supports this method of
delegating routine and non-controversial decisions to HPC staff.
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Of course, the HPC members will need to work with their own staff
to develop guidelines for which cases come to them and which are
handled by their staff.

Recommendation #13: IsSimplify process for HPC action on relative-
ly straightforward and non-controversial HAWP applications.11

Staff supports this recommendation for the reasons noted above.

Recommendation #14: IlAuthoriae the Director of DBP to delegate to
DHCD: the intake of HAWP applications; and the inspections of
HAWP9.01 Staff supports this recommendation, but notes that it
will increase the workload of the HPC staff and provisions for
additional staffing (especially for inspections) may be needed.

Recommendation #15: "Forward copies of selected HAWP applications
to the M-NCPPC Planning Department staff to provide an opportuni-
ty for review and comment; it should be clear that the discretion
whether to submit comments remains with the Planning Board and M-
NCPPC staff.'@ This is one of the few recommendations that staff
is somewhat concerned about. Staff is very willing to work with
the HPC on cases that go beyond usual historic preservation
issues and begin to raise broader planning concerns. However, we
feel that it is important for the division of responsibility
between the HPC and our historic preservation planning staff to
remain clearly differentiated. As discussed in Section 1 of this
report, the division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the designa-
tion process and our staff looks at various proposals (especially
subdivisions) for Master Plan sites. However, the basic distinc-
tion of duties - if it is to be continued - is important to keep
straight and to communicate to the public. Staff is concerned
that directing additional responsibilities to our historic pres-
ervation planning staff for design review of Historic Area Work
Permits, while also recommending the creation of an official
"Historic Preservation Office" at DHCD (Recommendation #24), will
continue and even exacerbate existing public confusion about who
does what in terms of historic preservation in Montgomery County.
Staff suggests that M-NCPPC generally continue to focus on his-
toric preservation duties associated with designations, subdivi-
sions, and large-scale public projects, while leaving design
review of Master Plan sites up to the HPC and their staff.

Recommendations #16 through #20 These five recommendations
(which are discussed in detail in the OLO report) are all techni-
cal changes to the law to clarify and improve the Historic Area
Work Permit process. Staff concurs with these five recommenda-
tions.

Recommendation #21: @$Develop better techniques for informing the
public about the status of properties designated on the Master
Plan for Historic Preservation.81 Staff strongly supports this
recommendation and gladly work the HPC on any efforts in this
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direction.

Recommendation #22: "Develop materials and programs to better
educate the public about the County's historic preservation
programs, to include improved publicity about the HPC, the Master
plan designation process, the HAWP application process, financial
incentives for historic preservation, and the division of respon-
sibilities between Executive branch and M-NCPPC historic preser-
vation staff.."Staff strongly supports this recommendation. In
addition to of to assist the HPC on new educational pro-
grams, staff reminds the Board that approval has been given to
work on a historic preservation video project and historic dis-
trict "flyers" (both in this year's work program and both well
underway).

Recommendation #23: "Improve the administration of existing
historic preservation programs." Staff supports this recommenda-
tion.

Recommendation #24: "Establish a,separate Historic Preservation
Office within DHCD, and authorize an additional senior staff
position to manage the County's historic preservation efforts.
The respective roles of DHCD's Historic Preservation Office and
M-NCPPC's historic preservation planning staff must be clearly
defined and communicated to the public." Staff understands that
the ultimate location of the HPC is a very sensitive topic. OLO
staff presented a thorough discussion of the staffing alterna-
tives on pages 57 to 60 of the report, including three options:
1. keeping the HPC within DHCD, 2. changing the law to move the
HPC staffing responsibilities to M-NCPPC (as is done in Prince
George's County), and 3. changing the law to establish HPC as an
independent commission. OLO staff has recommended the first
option. The HPC is in favor of the third alternative (see at-
tached letter from Leonard Taylor to Isiah Leggett).

All of these options have pros and cons and they are well
analyzed in the OLO report. Staff believes that it is possible
for the HPC to function successfully under any of the three
alternatives. If the HPC is to be retained within DHCD there will
need to be a major effort to give the group a high level of
autonomy and adequate staff support. In addition, previous disa-
greements will need to be laid to rest by all parties. If the HPC
is to function independently, they will certainly need additional
staffing - both professional and administrative - and efforts
will need to be made to keep the functions of the HPC closely
tied into other government departments and functions. The most
radical alternative would be to merge HPC staffing responsibili-
ties into M-NCPPC. The Planning Board would need to strongly
support this option in order for it to be accomplished success-
fully.

Recommendation #25: "Continue to provide HPC with an enhanced
level of legal assistance." Staff supports this recommendation.

Recommendation #26: "Develop an annual training seminar for all

8
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commissioners that serve on the County's adjudicatory boards and
commissions, and develop ongoing training for County staff who
have primary responsibility for providing support to a County-
appointed board, committee, or commission.H Staff supports this
recommendation.

Recommendation #27: 118chedule separate annual meetings between
the BPC and: a County Council committee, the County Szecutive,
and the planning Board.', Staff supports this recommendation. As
the Board knows, there have been annual dinner meetings with the
HPC for the past several years (the last one was on October
25th). Staff has found them to be productive and useful opportu-
nities to share ideas and points of view.

9 69
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Air. William E. Hanna, Jr.
President
Montgomery County Council
100 Maryland Avenue
Rockville, MD 20850

Dear Bill:

038521

November 23, 1990

In speaking with Ms. Steiner today, I want to follow up with the
Resolution passed by the Montgomery County Civic Federation
OPPOSING any changes of the Historical PreservationComm ision as
recommended by the Office of Legislative Oversight (OLO). The
Executive Committee of the Federation took this actio" at our
meeting on Tuesday, November 20, 1990.

It was the sentiment of the Federation members that any
changes in the Historical Perservation Commission at this time
without a great deal more study would be ill advised. Further,
we specifically OPPOSED the OLO's recommendation to add real
estate and/or business representatives to the Commission. We
feel this would undermine the intend of the law on this
Commission and the OLO recommendation goes against the purpose of
the Historical Preservation Commission.

Thank you for your attention on this matter.

cc-4

Sincerely

ALVIN D. RIVERA
President

0~0
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Mr. William E. Hanna, Jr.
Chairman
Planning, Housing, and
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William Donald Schaefer
Cottmor

Jacqueline H. Rogers
Secretary, DHCD

January 22, 1991

JAN 3 01991

HISTORIC PRESERVATION
COMMISSION MONTG GTY

Re: Montgomery County's
Office of Legislative
Oversight Report On
Historic Preservation
Commission

I am writing to you and the PHED committee on behalf of the Maryland
Historical Trost which functions as the State's official historic preservation
agency and is a unit of the Department of Housing and Community Development's
Division of Historical and Cultural Programs.

As the Trust's Administrator of Local Government Preservation Programs, it
is my responsibility to administer the federal "Certified Local Government" (CILG)
program in which Montgomery County is a participant. It is because of the
County's successful and valued participation in the CLG program that I offer the
following comments on the above-referenced OLO report:

Federal Law 96-515 (National Historic Preservation Amendments Act of 1980)
established the "Certified Local Government" program concept, and contains five
broad standards, all of which must be met before the local government may be
certified. The five standards are:

1. "local governments must enforce state or local legislation for the
designation and protection of historic properties"

Department of Housing and Community Development
45 Calvert Street, Room 416, Annapolis, Maryland 21401 (301) 974.3642



Mr. William E. Hanna, Jr.
January 22, 1991
Page 2

2. "local governments shall have established a qualified historic
preservation review commission by state or local legislation"

3. "local governments shall maintain a system for the survey and
inventory of historic properties"

4. "local governments shall provide for adequate public participation
in local historic preservation programs, including the process of
recommending properties to the National Register"

5. "local governments shall satisfactorily perform the responsibilities
listed in points 1-4 above, and those specifically delegated to it
under the Act by the Maryland State Historic Preservation Officer

(slim) ."

The five standards have been incorporated into the Maryland Historical
Trust's Procedures for State Certification of Local Government Historic
Preservation Programs: The System in Maryland a copy of which has been enclosed
for your information. Comments on the OLD report are based on the standards and
accompanying mpanying amplifications found on pages 3-8 of this document.

Reocnr en8ation 1 of the OLD report would amend current law to require that
the HPC also include representation from the fields of business, real estate, and
law. While I understand the rationale behind this recommendation, in order to
comply with standard 2 above, the proposed amendment would have to require that
representatives from these fields also have demonstrated interest, competence,
or knowledge in historic preservation and provide information sufficient to allow
the SHPO to establish those qualifications. Failure to maintain qualified
commission members could result in the County's eventual decertification as a
CLG.

Rndation 2 would authorize the HPC to establish panels composed of
three HPC members who are delegated decision-making authority. Although this
recommendation has merit as a way to deal with an increasing workload, it does
not comply with standard 4 above which requires local governments to provide for
adequate public participation. The CLG program requires that all decisions by
an HPC be made in a public forum.

motion 12 would amend current law to authorize the HPC to delegate
the approval of routine HAWP applications and minor modifications to support
staff. Again, I understand the desire to process more efficiently the ever
increasing volume of HAWP's however, as with my comment for Reoation 2, all
decisions must be made in a public forum. Prince George's County's HPC support
staff does have the authority to approve routine HAWP applications, but these
applications are included on the agenda of the next regular meeting of the full
HPC and are then officially approved (if there are no objections) in the public
forum. If Montgomery County were to adopt this amendment, it would have to insure
that it included a procedure similar to the one in Prince George's County. The
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Mr. William E. Hanna, Jr.
January 22, 1991
Page 3

County would also have to demonstrate to the Maryland Historical Trust that the
HPC Is support staff possessed the professional qualifications necessary to review
HAWPs.

Recommendation 17 suggests amending existing law to provide an extension
of the allowable time period for HPC action on HAWP applications. Maryland
procedures for the CLG program require the HPC to act upon an application within
forty-five (45) days from the date the application was filed. Failure to do so
would constitute an automatic approval of the proposed Changes unless an
extension of this forty-five day period is agreed upon mutually by the applicant
and the coonission or the application has been withdrawn.

Since 1986 Montgomery County has applied for and been awarded $75,525. in
matching CM grants-in-aid made available through the Maryland Historical Trust.
The Trust has recently received the County's FY1991 grant request for an
additional $20,124. to assist its historic preservation program. Although I feel
that the majority of the OLO report's recommendations will strengthen the
ability of the HPC to perform its duties! I respectfully request that you
consider my cormnents and suggestions during the course of your review.

Thank you for allowing me the opportunity to share these views with you
today.

Sincerely,

Michael K. Day
Administrator,
Local Government
Preservation Programs

NO/nd
enclosures
cc: Ms. Karen Orlansky

Ms. Laura McGrath
Mr. Richard Striener
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

The Honorable William E.
Chairman, PHED Committee
Montgomery County Council
Stella B. Werner Council
100 Maryland Avenue
Rockv'1 , MD 20850

Dear 'Hanna:

Hanna, Jr.

Office Building

(301 ) 495-4605

Montgomery County Planning Board
Office of the Chairman

I

JAN 2 31991 1

HISTORIC PRESERVATION
COMMISSION MONTG CTY

On January 17th, the Montgomery County Planning Board met to
discuss in detail the Office of Legislative Oversight (OLO)
Report on the Montgomery County Historic Preservation Commission
(HPC). The Board reviewed all of the recommendations in the OLO
Report, utilizing the planning staff's analysis that is attached
to this letter.

A number of the OLO recommendations were discussed at
length, with the Planning Board giving particular attention to
the proposed "sunset" for the current Locational Atlas inventory,
the delegation of responsibility for researching of historic re-
sources, and the issue of administrative location for the HPC and
its staff. Ultimately, the Board voted to endorse the planning
staff's analysis and to forward it to the Council.

In addition, there is currently some confusion as to the
different, but complementary, roles of the HPC and its staff in
relation to the Planning Department's historic preservation
planning effort..This issue is discussed briefly in the OLO
Report and at,length in the attached staff analysis, which the
Board endorses. The Board acknowledges and certainly wishes to
maintain the very positive working relationship that presently
exists,between the HPC and the Planning Department; however, as
the OLO Report is considered, it is very important to clearly
define and communicate the functions performed by each group.

The Board recognizes that one of the primary and most diffi-
cult issues to be addressed in the current analysis of the HPC is
the appropriate location for the Commission and its staff. The
members of the Planning Board believe that, as a matter of poli-
cy, the HPC deserves a level of independence and autonomy that it
does not currently have. It is the Board's perception that the
HPC has not been able to accomplish effectively its broad and
diverse goals because of problems in its current administrative
location and because of a lack of resources.



Although the OLO Report recommends retaining the HPC within
the Department of Housing and Community Development with a great-
er level of autonomy, the Board supports the HPC's position (as
stated in its letter to the Council of December 8, 1990) that the
Commission should be configured as an independent office within
the County government, reporting directly to the Executive's
Office as well as the Council.

7we4un ers and that this is a complex issue and that the
Executive an.d.,Council may have additional ideas about the appro-
priate administrative location for the HPC. In fact, some of the
Executive's thinking on this matter and his concerns about the
HPC's ultimate-location were informally shared with the Planning
Board at its January 17th meeting. The Board stands ready to work
with the Council in analyzing and evaluating all potential loca-
tion•options.jandiwill respond promptly to any proposals as the
Council reviews the OLO Report.

Douglas Alexander and Gwen Marcus of our staff will attend
the PHED Committee worksessions on the OLO Report. The Planning
Board and staff look forward to working with the Council as this
project proceeds.

Sincerely,

Gus Bauman
Chairman

cc: The Honorable Neal Potter, County Executive
The Honorable Isiah Leggett, County Council President
Richard Ferrara, Director, DHCD
Leonard Taylor, Chairman, HPC
Karen Orlansky, OLO
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue * Silver Spring, Maryland 20910-3760

AGENDA DATE: January 17, 1990

January 14, 1990

TO: Montgomery County Planning Board

VIA: Douglas Alexander, Chief
Urban Design Division

FROM: Gwen Marcus, Historic Preservation Planner
Urban Design Division

SUBJECT: OLO Report on Historic Preservation Commission and
M-NCPPC Preservation Role

Introduction

Montgomery County has been involved in historic preservation
activities since the mid-1970's. In 1976, the Maryland-Naticnal
Capital Park and Planning Commission (M-NCPPC) published the
Locatlonal Atlas and Index of Historic Sites in Montgomery Cginty
In September, 1979, the Montgomery County Council approved a
functional Master Plan for Historic Preservation (which had been.
drafted by M-NCPPC), along with a Historic Preservation Ordinance
(Chapter 24A of the Montgomery County Code).

Over the last decade, the County's historic preservation
efforts have grown substantially and have been refined. Both the
strengths and weaknesses of the original Master Plan and Ordi-
nance have been brought to light. As preservation activities move
into the 19901s, it has been widely acknowledged that it is
important to evaluate what the County has been doing and whc.re it
is going in the future in regard to this important public inter-
est.

To that end, the Montgomery County Council directed the
Of~ice of Legislative Oversight (OLO) to study and evaluate ;he
structure, workload, staffing, and overall operations of the
County's Historic Preservation Commission (HPC).. This study took.
place during 1990 and a final report was presented by OLO to the
Council on November 13, 1990.



Although the OLO report is primarily con*rned with the
functioning of the HPC, there are a number of recommendations
that relate to the historic preservation planning activities of
M-NCPPC. The purpose of this staff report is, therefore, to help
the Planning Board analyze and understand the implications of the
OLO recommendations, so that the Board can provide well-reasoned
comments to the County Council as they review the OLO report. The
PHED Committee will be holding its first worksession on this OLO
report on Thursday, January 24th. This meeting conflicts with the
Board's regularly scheduled agenda; however, staff is planning to
attend this worksession and will present Board comments as need-
ed.

Because this is a complex topic, staff divided its report
into two sections. The first section deals with the relationship
between the work of the HPC and the work of M-NCPPC's historic
preservation planning staff. The second section specifically
covers the major recommendations in the OLO report.

Section 1: RelationshiR Between HPC an M-NCPPC Preservation
Planning Efforts

There have been a number of Board discussions concerning the
functioning of the HPC and the division of responsibilities
between this body and the Planning Department's historic preser-
vation planning section. Staff feels that additional thought
needs to be given to the future roles for each group and the
Board's expectations for how its historic preservation planning
efforts will be handled.

First and foremost, staff would like to emphasize that - by
law - historic designation in Montgomery County is a planning
process and M-NCPPC has a legitimate, if not essential, role in
this process. Every time a site or district is designated, not
only is the Master Plan for Historic Preservation amended, but
also the applicable area master plan and the General Plan, as
well. The County's historic preservation program has been set up
to be a complementary relationship between the legislative branch
(the Planning Board and County Council) through the planning
process, and the executive branch (the Executive and the HPC)
through the Ordinance. We see this type of complementary rela-
tionship between planning and implementation throughout the
County - a good comparison may be the relationship between the
Board's planning efforts in Agricultural Preservation and the
functioning of the Agricultural Board and its staff in the Office
of Economic Development.

Over the last decade, the wisdom of this complementary
system has been demonstrated. Historic preservation issues in
recent years have become more, not less, tied into larger plan-
ning issues - such as the retention of agricultural land and open
space, transportation modes, and community character/quality of
life concerns. Although the Historic Preservation Commission is
clearly charged with taking the lead role in protecting and
preserving the County's historic resources and the Planning Board
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has a much broader and diverse mandate, it is appropriate and
necessary that historic preservation continue to be included in
M-NCPPC's work program.

Given this complementary relationship, it is important to
clearly define roles so as to avoid duplications of responsibili-
ty. In practical terms, the roles that have evolved over the last
few years are that the M-NCPPC staff deals primarily with issues
relating to the Master Plan designation of historic sites and
districts and the HPC deals with design review after sites have
been placed on the Master Plan. Clearly, there is overlap - the
HPC participates in the designation process and our staff looks
at various design proposals (especially subdivisions) for Master
Plan sites. However, the basic distinction of duties seems to be
workable and, in staff's opinion, appropriate.

Staff understands that the Board recognizes that the HPC
must be strengthened and supported in performing its important
functions. Certainly staff has done and will continue to do
everything possible to be of help to the HPC. However, it is
important for the Board to acknowledge that preservation - espe-
cially designation of sites and districts - is a distinct and
complex discipline that is inextricably tied into the planning
process in this County. Even with a strong and vital HPC, the
Board must still be involved in preservation planning activities.

Section 2: OLO Report Recommendations

Recommendation #1: "Amend the law to require that the HPC also
include representation from the fields of business, real estate,
and law." Staff feels that this recommendation has value and
will aid in building a public perception of the HPC as a balanced
and objective group. However, it is important to clarify that the
intent is not to fill the HPC with businesspeople who have no
background, knowledge, or interest in preservation (and, thus,
throw the HPC out of balance in another direction), but rather to
encourage a broad range of viewpoints. Perhaps this recommenda-
tion should be limited to a specific number (two or three) of
appointed HPC members.

Recommendation #2: "Authorize the HPC to establish panels com-
posed of three HPC members who are delegated decision-making
authority." As the number of designated historic sites and dis-
tricts increases (especially with Takoma Park coming on line as a
historic district), the HPC's workload will increase significant-
ly. To avoid all-night meetings, the HPC will either need to meet
more often or break up into sub-committees or panels to handle
the workload. It is very important that panels be created only at
the discretion of the full HPC and that, if created, they are
balanced and unbiased (e.g. a Kensington Historic District panel
should not include all residents of Kensington). It may be a good
idea to direct that all decisions recommended by HPC sub-commit-
tees or panels be confirmed by the full HPC to assure that pres-
ervation decisions are being made on consistent basis County-
wide.



Recommendation #3: "Authorize the HPC to send cases to the Hear-
ing Examiner in the Office of Zoning and Administrative Hearings
for report and recommendation." As historic preservation cases
become more complex, the HPC should be able to avail itself, as
needed, of all County expertise. Staff feels that the ability to
ask the advice of the Hearing Examiner on specific cases may be a
valuable tool for the HPC in the future.

Recommendation #4: "Clarify in regulation an expanded role for
the HPC chair." Staff supports this recommendation.

Recommendation #5: "Amend the law to enable HPC members to be
compensated." Staff strongly supports this recommendation. The
HPC members are dedicated and hard-working. The amount of time
they are asked to contribute to HPC work is significant and they
should be compensated in the same way as other County boards and
commissions.

Recommendation #6: "Finalize executive regulations that outline
HPC's routine procedures, and the role of the Local Advisory
Panels; and develop executive regulations that contain standards
for HPC's review of Historic Area Work Permits." This process is
currently underway and staff supports its completion.

Recommendation M "Amend the law to clarify that all HPC deci-
sions are appealable to the Board of Appeals; and to clarify the
intent of providing HPC with authority 'to delineate the extent
of appurtenances and environmental setting associated with an
historic site or resource."' These are fairly technical changes
regarding issues which are not clearly addressed in the existing
law. Staff supports this recommendation.

Recommendation #8: "Adopt a schedule for the review of all re-
maining Atlas resources, and establish a sunset date for the
Atlas. At the same time, establish a process for nominating re-
sources to be considered in the future for designation on the
Master Plan." The OLO recommendations that deal with the evalua-
tion of Locational Atlas resources are of special interest in
that they will affect the Board's workload. Staff strongly sup-
ports this recommendation and feels that the five year schedule
for evaluating the remaining resources which is contained in the
OLO report is realistic. In addition, staff supports the language
in the recommendation which recognizes the need to establish, by
law, a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic Pres-
ervation.

Recommendation #9: "Delegate the responsibility for researching
remaining Atlas resources to the Planning Department of M-NCPPC."
As discussed above, historic designation in Montgomery County is
a master planning process. Staff feels that M-NCPPC has a legiti-
mate and essential role to play in deciding which properties
should be placed on the Master Plan for Historic Preservation.
Because of this significant involvement in -the designation proc-
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ess, staff feels gnat there are a number of reasons for M-NCPPC
to be involved in the research that ultimately makes the case for
or against designation.

Staff understands that current budget constraints make it
unlikely for any new staffing at either the HPC or M-NCPPC.
However, it is staff's understanding that HPC will continue to
contract for research on historic resources. There are funds
granted by the State to Montgomery County because of its status
as a Certified Local Government and HPC will continue to utilize
these funds for consultants to research historic properties.
Since the need for research still exists (even though the topic
of additional staffing may be moot), staff would like to outline
several reasons that make it beneficial to involve M-NCPPC staff
in the researching effort. There are three primary arguments: 1.
to streamline the process by which research is obtained, 2. to
improve the quality and consistency of the research, and 3. to
link the researching effort more closely to the Master Plan
designation process by having it done by staff who are familiar
with and involved in the overall amendment procedure.

First, staff feels the researching process would be stream-
lined and improved by doing it "in house". Currently, the HPC
contracts with consultants to provide research for historic
resources that M-NCPPC is scheduling for evaluation. The process
that the HPC goes through of putting out requests for bids and
signing contracts with these individual consultants is time
consuming and bureaucratically cumbersome. It works out when
evaluations are scheduled far enough in advance - although a lot
of HPC staff time is spent in preparing requests for bids and
monitoring consultant contracts. However, when an emergency or an
unplanned evaluation comes up - like a demolition permit request
- the reality is that there is no time to go through the proce-
dures required to hire a consultant to provide the needed re-
search. In these cases, M-NCPPC staff (who are packaging the
Preliminary Draft Amendment) inevitably end up doing the re-
search. These cases don't come up every day; however, examples of
resources that we have needed to research on an "emergency" basis
over the last year include the WTOP Transmitter Building, the
Montgomery Arms Apartments, and the Americus Dawson Tenant House.
If researching responsibilities were handled "in house", it would
eliminate the staff time needed to find, hire and monitor con-
sultants and would assure that the research would be available
when it is needed - even in the case of an unexpected evaluation.

As stated above, there is logistical benefit to doing re-
search on historic properties "in house". Another benefit is
providing consistent quality. Having research done by a series of
different consultants has led to wide range in the quality of the
end product. When M-NCPPC staff has reviewed certain resources
that have been "researched", we have found it necessary to fill
in gaps and to obtain significant amounts of additional informa-
tion. This has been particularly true in terms of historic dis-
tricts. Staff sees this as a major duplication of effort.

5
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Finally, if research is to be done "in *sell, it could
conceivably be done by either HPC or M-NCPPC staff. There are
pros and cons to each option. Staff would propose that, aside
from the very real constraints that currently exist on the HPC's
available staff time (which, in all likelihood, is why research-
ing was contracted out to consultants in the first place), doing
research on sites may be a logical extension of the M-NCPPC
staff's role in the process that is utilized to designate sites
on the Master Plan for Historic Preservation. Although M-NCPPC
staff plays a major role in the designation of historic proper-
ties, we currently have no control over the research that is
being done or over who is doing it. However, we are required to
make professional judgments on difficult issues based, in large
part, on that research (or we duplicate efforts by redoing re-

search ourselves). If the Board agrees that M-NCPPC staff should

be actively involved in Master Plan designations, it is impor-

tant that we are able to do the necessary research that is essen-

tial to the evaluation process.

Recommendation #10: "Clarify whether Council action is required

to remove properties from the Atlas." This is another technical
change to part of the law that is not clear. Staff agrees that
this portion of the current ordinance needs to be considered and
improved.

Recommendation #11: "Where appropriate, include standards for
future regulatory action in amendments to the Master Plan for
Historic Preservation, and provide by law that the HPC must

follow such standards in acting upon HAWPs.11 Staff supports

these recommendations. The designation process currently does
involve decisions and guidance in the Master Plan which ultimate-
ly affects the HPC's review of Historic Area Work Permits. Lan-
guage is often included in Master Plan amendments which provides
direction on the nature of environmental settings, the intent of
historic designation for a particular property, and even the
building elements which are of highest historical or architectur-

al significance. The HPC has always been very diligent in refer-

ring to the appropriate Master Plan guidance when reviewing
Historic Area Work Permits and staff sees the OLO report's recom-
mendation in this regard as the continuation and expansion of an

existing relationship. This issue was discussed extensively

during the Board's consideration of the Takoma Park Historic

District. The HPC expressed concerns about the location and
specificity of guidelines within the Takoma Park Master Plan
amendment. At that time, the Board supported including guidelines
in the Takoma Park amendment and stated that the master planning
process that is utilized for historic designation offers an
excellent and natural opportunity for public input and participa-

tion in the development of applicable standards and guidelines.

Recommendation #12: "Amend the law to authorize the HPC to dele-

gate the approval of routine HAWP applications and minor modifi-
cations to staff." As discussed previously, the HPC workload is

heavy now and will be increasing. Staff supports this method of
delegating routine and non-controversial decisions to HPC staff.
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Of course, the HPC members will need to work with their own staff
to develop guidelines for which cases come to them and which are
handled by their staff.

Recommendation #13: ('simplify process for HPC action on relative-
ly straightforward and non-controversial HAWP applications."
Staff supports this recommendation for the reasons noted above.

Recommendation #14: IlAuthorize the Director of DEP to delegate to
DHCD: the intake of HAWP applications; and the inspections of
HAWPs.11 Staff supports this recommendation, but notes that it
will increase the workload of the HPC staff and provisions for
additional staffing (especially for inspections) may be needed.

Recommendation 415: IfForward copies of selected HAWP applications
to the M-NCPPC Planning Department staff to provide an opportuni-
ty for review and comment; it should be clear that the discretion
whether to submit comments remains with the Planning Board and M-
NCPPC staff." This is one of the few recommendations that staff
is somewhat concerned about. Staff is very willing to work with
the HPC on cases that go beyond usual historic preservation
issues and begin to raise broader planning concerns. However, we
feel that it is important for the division of responsibility
between the HPC and our historic preservation planning staff to
remain clearly differentiated. As discussed in Section 1 of this
report, the division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the designa-
tion process and our staff looks at various proposals (especially
subdivisions) for Master Plan sites. However, the basic distinc-
tion of duties - if it is to be continued - is important to keep
straight and to communicate to the public. Staff is concerned
that directing additional responsibilities to our historic pres-
ervation planning staff for design review of Historic Area Work
Permits, while also recommending the creation of an official
"Historic Preservation Office" at DHCD (Recommendation #24), will
continue and even exacerbate existing public confusion about who
does what in terms of historic preservation in Montgomery County.
Staff suggests that M-NCPPC generally continue to focus on his-
toric preservation duties associated with designations, subdivi-
sions, and large-scale public projects, while leaving design
review of Master Plan sites up to the HPC and their staff.

Recommendations #16 through #20 These five recommendations
(which are discussed in detail in the OLO report) are all techni-
cal changes to the law to clarify and improve the Historic Area
Work Permit process. Staff concurs with these five recommenda-
tions.

Recommendation #21: "Develop better techniques for informing the
public about the status of properties designated on the Master
Plan for Historic Preservation." Staff strongly supports this
recommendation and gladly work the HPC on any efforts in this
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Recommendation #22: "Develop materials and programs to better
educate the public about the County's historic preservation
programs, to include improved publicity about the HPC, the Master
plan designation process, the HAWP application process, financial
incentives for historic preservation, and the division of respon-
sibilities between Executive branch and M-NCPPC historic preser-
vation staff." Staff strongly supports this recommendation. In
addition to offering to assist the HPC on new educational pro-
grams, staff reminds the Board that approval has been given to
work on a historic preservation video project and historic dis-
trict "flyers" (both in this year's work program and both well
underway).

Recommendation #23: "Improve the administration of existing
historic preservation programs." Staff supports this recommenda-
tion.

Recommendation #24: "Establish a separate Historic Preservation
Office within DHCD, and authorize an additional senior staff
position to manage the County's historic preservation efforts.
The respective roles of DHCD's Historic Preservation Office and
M-NCPPC's historic preservation planning staff must be clearly
defined and communicated to the public." Staff understands that
the ultimate location of the HPC is a very sensitive topic. OLO
staff presented a thorough discussion of the staffing alterna-
tives on pages 57 to 60 of the report, including three options:
1. keeping the HPC within DHCD, 2. changing the law to move the
HPC staffing responsibilities to M-NCPPC (as is done in Prince
George's County), and 3. changing the law to establish HPC as an
independent commission. OLO staff has recommended the first
option. The HPC is in favor of the third alternative (see at-
tached letter from Leonard Taylor to Isiah Leggett).

All of these options have pros and cons and they are well
analyzed in the OLO report. Staff believes that it is possible
for the HPC to function successfully under any of the three
alternatives. If the HPC is to be retained within DHCD there will
need to be a major effort to give the group a high level of
autonomy and adequate staff support. In addition, previous disa-
greements will need to be laid to rest by all parties. If the HPC
is to function independently, they will certainly need additional
staffing - both professional and administrative - and efforts
will need to be made to keep the functions of the HPC closely
tied into other government departments and functions. The most
radical alternative would be to merge HPC staffing responsibili-
ties into M-NCPPC. The Planning Board would need to strongly
support this option in order for it to be accomplished success-
fully.

Recommendation #25: "Continue to provide HPC with an enhanced
level of legal assistance." Staff supports this recommendation.

Recommendation #26: "Develop an annual training seminar for all
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commissioners thatserve on the County's adjudicatory boards and
commissions, and develop ongoing training for County staff who
have primary responsibility for providing support to a County-
appointed board, committee, or commission.'@ Staff supports this
recommendation.

Recommendation #27: IISchedule separate annual meetings between
the HPC and: a County Council committee, the County Executive,
and the Planning Board." Staff supports this recommendation. As
the Board knows, there have been annual dinner meetings with the
HPC for the past several years (the last one was on October
25th). Staff has found them to be productive and useful opportu-
nities to share ideas and points of view.

I..
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Leonard Taylor Jr.
Chair, Montgomery County Historic Preservation Commission

5705 Wilson Lane, Bethesda, MD 20814

December 8, 1990

Mr. Isiah Leggett, President
Montgomery County Council
100 Maryland Avenue
Rockville MD 20850

Re: Critical Concerns of the Historic Preservation Commission

Dear Mr. Leggett and Members of the County Council:

DEC 1 2 1990
L_

As County Council deliberations proceed in connection with the Office of Legislative Oversight's November 13,
1990 report on the Historic Preservation Commission (HPC), we respectfully request consideration of the issues
highlighted below.

The OLO report masterfully reflects successful identification and analysis of many complex matters; we support many
of the recommendations. Building on the report, the Commission recommends the following:

1. Create an Independent Office of Historic Preservation

The HPC is currently placed at the lowest level within the Department of Housing and Community
Development (DHCD). The OLO report proposes to elevate HPC to "office" status but keep it in DHCD. We
believe that placement of HPC under the jurisdiction of any executive branch department conflicts with the
Commission's mandate as a quasi-judicial body charged with making impartial, professional judgments on
preservation issues. By law, HPC's role impacts the work of the County Planning Board, the Department of
Environmental Protection, the Department of Transportation, the County Attorney's Office, and other county
agencies. Because of its lack of visibility, the Commission's service to other county agencies in fostering the
preservation ethic—as mandated in the ordinance—is compromised. Currently, the HPC is very tightly controlled by
DHCD. For example, the department modifies Commission decisions and policies; controls the Commission's
budget and staff, and exercises approval over communications. To our knowledge no other county adjudicative body
is so constrained. This organizational conflict of interest has on occasion placed DHCD in the uncomfortable position
of having to choose between preservation and its other priorities. As a result, HPC's own department has failed to
support preservation as the ordinance intended. While the HPC's responsibilities are mandated by law, DHCD's
control of those responsibilities is not.

As professionals in government and the private sector, HPC commissioners recognize and appreciate the
realities of shrinking budgets and competition for resources. The Commission believes the HPC should be
positioned so that it can develop program priorities and an annual work plan with self-managed staff and budget. We
want to meet the challenge of achieving a sunset date for the Atlas. We want to write design standards to help govern
Historic Area Work Permits (HAWP). We want to provide competent review of more than double the number of
current HAWPs as anticipated with the early addition of Takoma Park, Garrett Park, and Chevy Chase historic
districts. To have any reasonable chance of accomplishing these goals—among many cited in the OLO report—the
HPC's ability to exercise its mandate must be strengthened. It is not realistic to assume that our existing
weaknesses, together with a growing HAWP workload, accelerated Atlas reviews, much needed public education
efforts, and other work prescribed by law, can be addressed within the departmental structure. The structure hasn't
worked in the past; we who live with it daily have no confidence it can ever work well.

2. Provide Resources Commensurate with Scope and Volume of Work

Nine volunteer commissioners, assisted by two DHCD staff members, devote most of their time to HAWPs.
The Commission usually meets twice a month; for the past three years, the meetings have started at 7:30 pm and
ended at 11:30 pm or later. Handling HAWPs is only one of the Commission's legal mandates. Individual
commissioners do site reviews, evaluate grant proposals, represent the HPC before other county agencies, and perform
a variety of other official tasks. The absence of adequate resources means that outreach and community
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education, clearly envisioned in both the Master Plan for Historic Preservation and the Historic Preservation
Ordinance, are virtually ignored. Inadequate resources also impact the Commission's ability to rigorously review
Atlas sites and develop clear, comprehensive master plan recommendations. The Commission needs both the
structure of an independent office and adequate resources to meet current workload; additional resources, including
budget, staff, and computer capability, will be needed to administer the ordinance in a responsible manner with the
expanding inventory of historic districts and sites. In brief, competent and fair stewardship of an inventory of historic
resources of the magnitude anticipated requires a very different structure and process than the one currently in place.

3. Improve Enforcement

The HPC is surprised that so many structures on the 14-year-old Atlas have survived. The Department of
Environmental Protection regularly approves permits for work on historic properties that by law require HAWPs. In
spite of the ordinance's prohibition of "Demolition by Neglect," structures on the master plan are left by their owners
to rot; the police powers of this provision are almost never used to rescue properties. No mechanism exists to ensure
that work done on master plan resources comply with approved HAWPs. Even public agencies ignore the
preservation ordinance when it does not jibe with their timetable or agenda. We believe vigorous and consistent
enforcement of the county ordinance is vital if Montgomery County's commitment to historic preservation is to be
taken seriously.

4. Increase Support for Master Plan Property Owners

In the abstract, most citizens think historic preservation is a good idea; however, when it comes to
designating their personal property on the master plan they may hesitate. Many citizens do not know there is a
preservation program in the county. Often they are unaware of the recognition, technical assistance, and financial
incentives that come with designation. We would like to do more to insure that property owners know about and
receive these benefits. That is what the county's education program in historic preservation should be addressing. We
think it sad Montgomery County does not even provide plaques saying a property is on the historic register. This
type of symbolic support, coupled with meaningful financial incentives such as tax credits, low-interest loans, and
professional technical assistance are the tools used by many other local governments throughout the country to build
a preservation constituency and insure its future.

Thank you for your consideration. The HPC is grateful for the opportunity to share its critical concerns with
the Council. If the outlook for preservation in Montgomery County were not so grim, we would be more sanguine
about the future. But your Commission feels strongly that the time has come to put the.county's preservation house
in order. Action on the OLO report provides an opportunity to do so. We look forward to participating actively in
upcoming Council work sessions about the HPC.

Sincerely yours,

Leonard Taylor Jr.

cc: Mr. Neal Potter, County Executive
Montgomery County

Mr. Gus Bauman, Chair
Montgomery County Planning Board

Mr. Richard Ferrara, Director
Department of Housing and Community Development

Ms. Karen Orlansky
Office of Legislative Oversight
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January 231 19

TO: William E. Hanna, Jr., Chair
PHED Committee 

I
FROM: Richard J. Ferrara, Director 4110

Department of Housing & Community Development

SUBJECT: Relocation of the Historic Preservation Commission

On January 17, 1991, a meeting was held with the County
Executive to discuss the Office of Legislative Oversight
evaluation of the Historic Preservation Commission. At that
meeting, County Executive Neal Potter decided to recommend to
the County Council that the Historic Preservation Commission be
administratively transferred to the Planning Board.

Mr. Potter believes that there is some duplication of
services between the Planning Board and the HPC, since the
Planning Board already has some 2.5 work years assigned to its
historic preservation activity. This question of overlapping
responsibility was discussed in the OLO report as well. In
addition, the, report notes that the Prince George's County
Historic Preservation Commission is located at the Prince
George's County Planning Board.

Mr. Potter believes that it would be appropriate to provide
some additional funding to assist the Planning Board in
administering the HPC activity. If the Council supports this
proposal, we would make the arrangements to complete the
transfer by July 1, 1991.

RJF/rap:0592C

cc: Neal Potter, County Executive
William Hussmann, CAO
Gene Lynch, Special Assistant to County Executive
Robert Kendal, OMB
Joyce Stern, County Attorney
eg Reisett, OPP
eonard Taylor, Chairman, HPC

Gus Bauman, Chair, Planning Board
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TO:

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

AGENDA DATE: January 17, 1990

Montgomery County Planning

VIA: Douglas Alexander, Chief
Urban Design Division

FROM: Gwen Marcus, Historic Pre
Urban Design Division

January 14, 1990

SUBJECT: OLO Report on Historic Preservation Commission and
M-NCPPC Preservation Role

Introduction

Montgomery County has been involved in historic preservation
activities since the mid-1970's. In 1976, the Maryland-National
Capital Park and Planning Commission (M-NCPPC) published the
Locational Atlas and Index of Historic Sites in Montgomery County
In September, 1979, the Montgomery County Council approved a
functional Master Plan for Historic Preservation (which had been
drafted by M-NCPPC), along with a Historic Preservation Ordinance
(Chapter 24A of the Montgomery County Code).

Over the last decade, the County's historic preservation
efforts have grown substantially and have been refined. Both the
strengths and weaknesses of the original Master Plan and Ordi-
nance have been brought to light. As preservation activities move
into the 199U's, it has been widely acknowledged that it is
important to evaluate what the County has been doing and where it
is going in the future in regard to this important public inter-
est.

To that end, the Montgomery County Council directed the
Office of Legislative Oversight (OLO) to study and evaluate the
structure, workload, staffing, and overall operations of the
County's Historic Preservation Commission (HPC). This study took
place during 1990 and a final report was presented by OLO to the
Council on November 13, 1990.



Although the OLO report is primarily concerned with the
functioning of the HPC, there are a number of recommendations
that relate to the historic preservation planning activities of
M-NCPPC. The purpose of this staff report is, therefore, to help
the Planning Board analyze and understand the implications of the
OLO recommendations, so that the Board can provide well-reasoned
comments to the County Council as they review the OLO report. The
PHED Committee will be holding its first worksession on this OLO
report on Thursday, January 24th. This meeting conflicts with the
Board's regularly scheduled agenda; however, staff is planning to
attend this worksession and will present Board comments as need-
ed.

Because this is a complex topic, staff divided its report
into two sections. The first section deals with the relationship
between the work of the HPC and the work of M-NCPPC's historic
preservation planning staff. The second section specifically
covers the major recommendations in the OLO report.

Section 1: Relationship Between HPC and M-NCPPC Preservation
Planning Efforts

There have been a number of Board discussions concerning the
functioning of the HPC and the division of responsibilities
between this body and the Planning Department's historic preser-
vation planning section. Staff feels that additional thought
needs to be given to the future roles for each group and the
Board's expectations for how its historic preservation planning
efforts will be handled.

First and foremost, staff would like to emphasize that - by
law - historic designation in Montgomery County is a planning
process and M-NCPPC has a legitimate, if not essential, role in
this process. Every time a site or district is designated, not
only is the Master Plan for Historic Preservation amended, but
also the applicable area master plan and the General Plan, as
well. The County's historic preservation program has been set up
to be a complementary relationship between the legislative branch
(the Planning Board and County Council) through the planning
process, and the executive branch (the Executive and the HPC)
through the Ordinance. We see this type of complementary rela-
tionship between planning and implementation throughout the
County - a good comparison may be the relationship between the
Board's planning efforts in Agricultural Preservation and the
functioning of the Agricultural Board and its staff in the Office
of Economic Development.

Over the last decade, the wisdom of this complementary
system has been demonstrated. Historic preservation issues in
recent years have become more, not less, tied into larger plan-
ning issues - such as the retention of agricultural land and open
space, transportation modes, and community character/quality of
life concerns. Although the Historic Preservation Commission is
clearly charged with taking the lead role in protecting and
preserving the County's historic resources and the Planning Board
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has a much broader and diverse mandate, it is appropriate and
necessary that historic preservation continue to be included in
M-NCPPC's work program.

Given this complementary relationship, it is important to
clearly define roles so as to avoid duplications of responsibili-
ty. In practical terms, the roles that have evolved over the last
few years are that the M-NCPPC staff deals primarily with issues
relating to the Master Plan designation of historic sites and
districts and the HPC deals with design review after sites have
been placed on the Master Plan. Clearly, there is overlap - the
HPC participates in the designation process and our staff looks
at various design proposals (especially subdivisions) for Master
Plan sites. However, the basic distinction of duties seems to be
workable and, in staff's opinion, appropriate.

Staff understands that the Board recognizes that the HPC
must be strengthened and supported in performing its important
functions. Certainly staff has done and will continue to do
everything possible to be of help to the HPC. However, it is
important for the Board to acknowledge that preservation - espe-
cially designation of sites and districts - is a distinct and
complex discipline that is inextricably tied into the planning
process in this County. Even with a strong and vital HPC, the
Board must still be involved in preservation planning activities.

Section 2: OLO Report Recommendations

Recommendation #1: "Amend the law to require that the HPC also
include representation from the fields of business, real estate,
and law." Staff feels that this recommendation has value and
will aid in building a public perception of the HPC as a balanced
and objective group. However, it is important to clarify that the
intent is not to fill the HPC with businesspeople who have no
background, knowledge, or interest in preservation (and, thus,
throw the HPC out of balance in another direction), but rather to
encourage a broad range of viewpoints. Perhaps this recommenda-
tion should be limited to a specific number (two or three) of
appointed HPC members.

Recommendation #2: "Authorize the HPC to establish panels com-
posed of three HPC members who are delegated decision-making
authority." As the number of designated historic sites and dis-
tricts increases (especially with Takoma Park coming on line as a
historic district), the HPC's workload will increase significant-
ly. To avoid all-night meetings, the HPC will either need to meet
more often or break up into sub-committees or panels to handle
the workload. It is very important that panels be created only at
the discretion of the full HPC and that, if created, they are
balanced and unbiased (e.g. a Kensington Historic District panel
should not include all residents of Kensington). It may be a good
idea to direct that all decisions recommended by HPC sub-commit-
tees or panels be confirmed by the full HPC to assure that pres-
ervation decisions are being made on consistent basis County-
wide.

3
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Recommendation #3: "Authorize the HPC to send cases to the Hear-
ing Examiner in the office of Zoning and Administrative Hearings
for report and recommendation." As historic preservation cases
become more complex, the HPC should be able to avail itself, as
needed, of all County expertise. Staff feels that the ability to
ask the advice of the Hearing Examiner on specific cases may be a
valuable tool for the HPC in the future.

Recommendation #4: "Clarify in regulation an expanded role for
the HPC chair." Staff supports this recommendation.

Recommendation #5: "Amend the law to enable HPC members to be
compensated." Staff strongly supports this recommendation. The
HPC members are dedicated and hard-working. The amount of time
they are asked to contribute to HPC work is significant and they
should be compensated in the same way as other County boards and
commissions.

Recommendation #6: "Finalize executive regulations that outline
HPC's routine procedures, and the role of the Local Advisory
Panels; and develop executive regulations that contain standards
for HPC's review of Historic Area Work Permits." This process is
currently underway and staff supports its completion.

Recommendation #7: "Amend the law to clarify that all HPC deci-
sions are appealable to the Board of Appeals; and to clarify the
intent of providing HPC with authority 'to delineate the extent
of appurtenances and environmental setting associated with an
historic site or resource."' These are fairly technical changes
regarding issues which are not clearly addressed in the existing
law. Staff supports this recommendation.

Recommendation #8: "Adopt a schedule for the review of all re-
maining Atlas resources, and establish a sunset date for the
Atlas. At the same time, establish a process for nominating re-
sources to be considered in the future for designation on the
Master Plan." The OLD recommendations that deal with the evalua-
tion of Locational Atlas resources are of special interest in
that they will affect the Board's workload. Staff strongly sup-
ports this recommendation and feels that the five year schedule
for evaluating the remaining resources which is contained in the
OLO report is realistic. In addition, staff supports the language
in the recommendation which recognizes the need to establish, by
law, a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic Pres-
ervation.

Recommendation #9: "Delegate the responsibility for researching
remaining Atlas resources to the Planning Department of M-NCPPC."
As discussed above, historic designation in Montgomery County is
a master planning process. Staff feels that M-NCPPC has a legiti-
mate and essential role to play in deciding which properties
should be placed on the Master Plan for Historic Preservation.
Because of this significant involvement in -the designation proc-
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ess, staff feels that there are a number of reasons for M-NCPPC
to be involved in the research that ultimately makes the case for
or against designation.

Staff understands that current budget constraints make it
unlikely for any new staffing at either the HPC or M-NCPPC.
However, it is staff's understanding that HPC will continue to
contract for research on historic resources. There are funds
granted by the State to Montgomery County because of its status
as a Certified Local Government and HPC will continue to utilize
these funds for consultants to research historic properties.
Since the need for research still exists (even though the topic
of additional staffing may be moot), staff would like to outline
several reasons that make it beneficial to involve M-NCPPC staff
in the researching effort. There are three primary arguments: 1.
to streamline the process by which research is obtained, 2. to
improve the quality and consistency of the research, and 3. to
link the researching effort more closely to the Master Plan
designation process by having it done by staff who are familiar
with and involved in the overall amendment procedure.

First, staff feels the researching process would be stream-
lined and improved by doing it "in house". Currently, the HPC
contracts with consultants to provide research for historic
resources that M-NCPPC is scheduling for evaluation. The process
that the HPC goes through of putting out requests for bids and
signing contracts with these individual consultants is time
consuming and bureaucratically cumbersome. It works out when
evaluations are scheduled far enough in advance - although a lot
of HPC staff time is spent in preparing requests for bids and
monitoring consultant contracts. However, when an emergency or an
unplanned evaluation comes up - like a demolition permit request
- the reality is that there is no time to go through the proce-
dures required to hire a consultant to provide the needed re-
search. In these cases, M-NCPPC staff (who are packaging the
Preliminary Draft Amendment) inevitably end up doing the re-
search. These cases don't come up every day; however, examples of
resources that we have needed to research on an "emergency" basis
over the last year include the WTOP Transmitter Building, the
Montgomery Arms Apartments, and the Americus Dawson Tenant House.
If researching responsibilities were handled "in house", it would
eliminate the staff time needed to find, hire and monitor con-
sultants and would assure that the research would be available
when it is needed - even in the case of an unexpected evaluation.

As stated above, there is logistical benefit to doing re-
search on historic properties "in house". Another benefit is
providing consistent quality. Having research done by a series of
different consultants has led to wide range in the quality of the
end product. When M-NCPPC staff has reviewed certain resources
that have been "researched", we have found it necessary to fill
in gaps and to obtain significant amounts of additional informa-
tion. This has been particularly true in terms of historic dis-
tricts. Staff sees this as a major duplication of effort.
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Finally, if research is to be done "in house", it could
conceivably be done by either HPC or M-NCPPC staff. There are
pros and cons to each option. Staff would propose that, aside
from the very real constraints that currently exist on the HPC's
available staff time (which, in all likelihood, is why research-
ing was contracted out to consultants in the first place), doing
research on sites may be a logical extension of the M-NCPPC
staff's role in the process that is utilized to designate sites
on the Master Plan for Historic Preservation. Although M-NCPPC
staff plays a major role in the designation of historic proper-
ties, we currently have no control over the research that is
being done or over who is doing it. However, we are required to
make professional judgments on difficult issues based, in large
part, on that research (or we duplicate efforts by redoing re-
search ourselves). If the Board agrees that M-NCPPC staff should
be actively involved in Master Plan designations, it is impor-
tant that we are able to do the necessary research that is essen-
tial to the evaluation process.

Recommendation 410: "Clarify whether Council action is required
to remove properties from the Atlas." This is another technical
change to part of the law that is not clear. Staff agrees that
this portion of the current ordinance needs to be considered and
improved.

Recommendation #11: "Where appropriate, include standards for
future regulatory action in amendments to the Master Plan for
Historic Preservation, and provide by law that the HPC must
follow such standards in acting upon HAWPs." Staff supports
these recommendations. The designation process currently does
involve decisions and guidance in the Master Plan which ultimate-
ly affects the HPC's review of Historic Area Work Permits. Lan-
guage is often included in Master Plan amendments which provides
direction on the nature of environmental settings, the intent of
historic designation for a particular property, and even the
building elements which are of highest historical or architectur-
al significance. The HPC has always been very diligent in refer-
ring to the appropriate Master Plan guidance when reviewing
Historic Area Work Permits and staff sees the OLO report's recom-
mendation in this regard as the continuation and expansion of an
existing relationship. This issue was discussed extensively
during the Board's consideration of the Takoma Park Historic
District. The HPC expressed concerns about the location and
specificity of guidelines within the Takoma Park Master Plan
amendment. At that time, the Board supported including guidelines
in the Takoma Park amendment and stated that the master planning
process that is utilized for historic designation offers an
excellent and natural opportunity for public input and participa-
tion in the development of applicable standards and guidelines.

Recommendation #12: "Amend the law to authorize the HPC to dele-
gate the approval of routine HAWP applications and minor modifi-
cations to staff." As discussed previously, the HPC workload is
heavy now and will be increasing. Staff supports this method of
delegating routine and non-controversial decisions to HPC staff.



Of course, the HPC members will need to work with their own staff
to develop guidelines for which cases come to them and which are
handled by their staff.

Recommendation #13: "Simplify process for HPC action on relative-
ly straightforward and non-controversial HAWP applications.'@
Staff supports this recommendation for the reasons noted above.

Recommendation #14: ('Authorise the Director of DEP to delegate to
DHCD: the intake of HAWP applications; and the inspections of
HAWPs.11 Staff supports this recommendation, but notes that it
will increase the workload of the HPC staff and provisions for
additional staffing (especially for inspections) may be needed.

Recommendation #15: "Forward copies of selected HAWP applications
to the M-NCPPC Planning Department staff to provide an opportuni-
ty for review and comment; it should be clear that the discretion
whether to submit comments remains with the Planning Board and M-
NCPPC staff.11 This is one of the few recommendations that staff
is somewhat concerned about. Staff is very willing to work with
the HPC on cases that go beyond usual historic preservation
issues and begin to raise broader planning concerns. However, we
feel that it is important for the division of responsibility
between the HPC and our historic preservation planning staff to
remain clearly differentiated. As discussed in Section 1 of this
report, the division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the designa-
tion process and our staff looks at various proposals (especially
subdivisions) for Master Plan sites. However, the basic distinc-
tion of duties - if it is to be continued - is important to keep
straight and to communicate to the public. Staff is concerned
that directing additional responsibilities to our historic pres-
ervation planning staff for design review of Historic Area Work
Permits, while also recommending the creation of an official
"Historic Preservation Office" at DHCD (Recommendation #24), will
continue and even exacerbate existing public confusion about who
does what in terms of historic preservation in Montgomery County.
Staff suggests that M-NCPPC generally continue to focus on his-
toric preservation duties associated with designations, subdivi-
sions, and large-scale public projects, while leaving design
review of Master Plan sites up to the HPC and their staff.

Recommendations #16 through #20 These five recommendations
(which are discussed in detail in the OLO report) are all techni-
cal changes to the law to clarify and improve the Historic Area
Work Permit process. Staff concurs with these five recommenda-
tions.

Recommendation #21: "Develop better techniques for informing the
public about the status of properties designated on the Master
Plan for Historic Preservation.19 Staff strongly supports this
recommendation and gladly work the HPC on any efforts in this
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Recommendation #22: "Develop materials and programs to better
educate the public about the County's historic preservation
programs, to include improved publicity about the HPC, the Master
plan designation process, the HAWP application process, financial
incentives for historic preservation, and the division of respon-
sibilities between Executive branch and M-NCPPC historic preser-
vation staff." Staff strongly supports this recommendation. In
addition to offering to assist the HPC on new educational pro-
grams, staff reminds the Board that approval has been given to
work on a historic preservation video project and historic dis-
trict "flyers" (both in this year's work program and both well
underway).

Recommendation #23: $'Improve the administration of existing
historic preservation programs." Staff supports this recommenda-
tion.

Recommendation #24: "Establish a separate Historic Preservation
Office within DHCD, and authorize an additional senior staff
position to manage the Countyls historic preservation efforts.
The respective roles of DHCD1s Historic Preservation Office and
M-NCPPC's historic preservation planning staff must be clearly
defined and communicated to the public." Staff understands that
the ultimate location of the HPC is a very sensitive topic. OLO
staff presented a thorough discussion of the staffing alterna-
tives on pages 57 to 60 of the report, including three options:
1. keeping the HPC within DHCD, 2. changing the law to move the
HPC staffing responsibilities to M-NCPPC (as is done in Prince
George's County), and 3. changing the law to establish HPC as an
independent commission. OLO staff has recommended the first
option. The HPC is in favor of the third alternative (see at-
tached letter from Leonard Taylor to Isiah Leggett).

All of these options have pros and cons and they are well
analyzed in the OLO report. Staff believes that it is possible
for the HPC to function successfully under any of the three
alternatives. If the HPC is to be retained within DHCD there will
need to be a major effort to give the group a high level of
autonomy and adequate staff support. In addition, previous disa-
greements will need to be laid to rest by all parties. If the HPC
is to function independently, they will certainly need additional
staffing - both professional and administrative - and efforts
will need to be made to keep the functions of the HPC closely
tied into other government departments and functions. The most
radical alternative would be to merge HPC staffing responsibili-
ties into M-NCPPC. The Planning Board would need to strongly
support this option in order for it to be accomplished success-
fully.

Recommendation #25: "Continue to provide HPC with an enhanced
level of legal assistance." Staff supports this recommendation.

Recommendation #26: "Develop an annual training seminar for all

8



0 E
commissioners that serve on the Countyls adjudicatory boards and
commissions, and develop ongoing training for County staff who
have primary responsibility for providing support to a County-
appointed board, committee, or commission.91 Staff supports this
recommendation.

Recommendation #27: IISchedule separate annual meetings between
the HPC and: a County Council committee, the County Executive,
and the Planning Board.$$ Staff supports this recommendation. As
the Board knows, there have been annual dinner meetings with the
HPC for the past several years (the last one was on October
25th). Staff has found them to be productive and useful opportu-
nities to share ideas and points of view.
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

Andrew Mansinne, Jr.
Director
Office of Legislative Oversight
Stella B. Werner Council Office Building
100 Maryland Avenue
Rockville, MD 20850

(301) 495-4605

Montgomery County Planning Board
Office of the Chairman

Dear ansinne,

Thank you for the opportunity to comment on the draft copy
of OLO Report No. 90-2 on the Montgomery County Historic
Preservation Commission (HPC). I.have consulted with a number of
our staff members who are actively involved in historic
preservation efforts.- including Melissa Banach, Doug Alexander,
and Gwen Marcus - on this report and the following comments
reflect the staff's positions as well as my own.

First, I would like to emphasize that we have found the
overall report to be very complete, thorough, and well thought
out. It clearly represents a formidable analytic effort and is
particularly valuable in its detailed documentation of the
inception of the County's historic preservation program, its
evaluation of current practices, and its comparison of the
County's program to other jurisdictions in Maryland and elsewhere
around the United States.

Many of the recommendations contained in the draft report
deal with the structure of the.HPC and procedures for dealing
with Historic Area Work Permits. We feel that the majority of
these recommendations are quite positive and will substantially
improve the ability of the HPC to deal with an increasingly large
and complex workload.

In addition, several of the major recommendations in the
draft report have a direct bearing on the Board's historic
preservation planning work. Our remaining comments will focus in
on these specific recommendations.

First, the recommendations that deal with the evaluation of
Locational Atlas resources are of special interest in that they
will affect the Board's workload and staffing. We strongly
support Recommendation #8 to establish a sunset date for the
Atlas and feel that the five year schedule for evaluating the
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remaining resources is realistic. In addition, we are pleased
that the recommendation recognizes the need to establish, by law,
a clear process for nominating resources in the future to be
considered for designation on the Master Plan for Historic
Preservation.

We also support Recommendation #9 to delegate responsibility
for researching remaining Atlas resources to our historic
preservation planning staff - adding one part-time researcher to
our current staffing level of two positions devoted to historic
preservation activities. Currently this function is distributed
among a variety of consultants hired by the HPC. We feel that
having the research on Atlas resources done by one staff person
who is familiar with and involved in the overall designation
process will make the evaluations more consistent and efficient.

It is important to note that it is our understanding that
this recommendation would not require additional funding, but
would rather mean that HPC funds currently utilized to hire
consultants for research projects would be transferred to the
Planning Board's budget to fund the recommended part-time
position. There are a variety of ways that this transfer of funds
could occur and a variety of ways in which the part-time research
position could be structured. We support the concept of folding
the researching function in with the rest of our designation
activities and are open to a discussion on the details for
accomplishing this.

Recommendation #10 calls for additional clarification of the
procedures for removing resources from the Locational Atlas. We
agree that this portion of the current ordinance needs to be
considered and improved.

In the discussion of Historic Area Work Permits, Recommenda-
tion #11 suggests that standards for future regulatory action be
included in the amendments to the Master Plan for Historic
Preservation which designate particular sites. It also recommends
that the ordinance be changed to specifically link the direction
provided in Master Plan amendments with the HPC's regulatory
function. We strongly support these recommendations.

The designation process currently does involve decisions and
guidance in the Master Plan which ultimately affects the HPC's
review of Historic Area Work Permits. Language is often included
in Master Plan amendments which provides direction on the nature
of environmental settings, the intent of historic designation for
a particular property, and even the building elements which are
of highest historical or architectural significance. The HPC has
always been very diligent in referring to the appropriate Master
Plan guidance when reviewing Historic Area Work Permits and we
see the report's recommendation in this regard as the
continuation and expansion of a positive existing relationship.

2
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One of the few recommendations that we are concerned about
is Recommendation #15, which suggests that the HPC forward copies
of selected Historic Area Work Permit applications to our
historic preservation planning staff for review and comment. We
are very willing to work with the HPC on cases that go beyond
usual historic preservation issues and begin to raise broader
planning concerns. However, we feel that it is important for the
division of responsibility between the HPC and our historic
preservation planning staff to remain clearly differentiated.

This division of responsibility that has evolved over the
last three years has come to mean that our historic preservation
planning staff deals with designation of historic sites and the
HPC deals with design review after a site has been designated.
Clearly, there is overlap - the HPC participates in the
designation process and our staff looks at various proposals
(especially subdivisions) for Master Plan sites. However, the
basic distinction of duties - if it is to be continued - is
important to keep straight and to communicate to the public.

We are concerned that directing additional responsibilities
to our historic preservation planning staff for design review of
Historic Area Work Permits, while also recommending the creation
of an official "Historic Preservation Office" at DHCD
(Recommendation #24), will continue and even exacerbate existing
public confusion about who does what in terms of historic
preservation in Montgomery County.

We would suggest that our staff generally continue to focus
on historic preservation duties associated with designations,
subdivisions, and large-scale public projects, while leaving
design review of Master Plan sites up to the HPC and
their staff. '

However, if it seems important for our staff to be involved
in the design review process, we would suggest that this may
demonstrate a need to reopen the issue of consolidating historic
preservation activities in the County under "one roof". OLO staff
did an excellent job of looking at the various options of where
the HPC staffing function should be located and there are clearly
problems and opportunities associated with each alternative.
Ultimately, it is essential for historic preservation activities
in this County to be conducted in the most efficient and effective
way possible, with maximum clarity and accessibility for the
public.

Perhaps additional consideration of the location issue is
warranted at this time. In addition, it would certainly be
important to assess the issue of the location of HPC staff when
the OLO does a formal follow-up to the current evaluation - in
FY 94 or sooner.

Finally, we are very pleased to support Recommendation #27
which calls for annual meetings between the HPC and the County

3
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Council, Executive and Planning Board. The Board has had annual
dinner meetings with the HPC for the past several years (in fact,
we have one scheduled for October 25th) and we have found them to
be productive and useful opportunities to share ideas and points
of view.

In conclusion, the draft OLO report on the HPC will be very
important and helpful in improving the effectiveness of this
Commission. It should go a long way towards solving problems that
have been identified in the historic preservation process over
the years. The impact on the Board's historic preservation
planning program will, we feel, be generally positive. It is,
however, essential to clearly define duties, responsibilities and
roles.

Sincerely,

Gus Bauman
Chairman

cc: Melissa Banach, Acting Planning Director,
Doug Alexander, Chief, Urban Design
Gwen Marcus, Historic Preservation Planner



Leonard Taylor Jr.
Chair, Montgomery County Historic Preservation Commission

5705 Wilson Lane, Bethesda, MD 20814

December 8, 1990

Mr. Isiah Leggett, President
Montgomery County Council
100 Maryland Avenue
Rockville MD 20850

Re: Critical Concems of the Historic Preservation Commission

Dear Mr. Leggett and Members of the County Council:

DEC 121990
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As County Council deliberations proceed in connection with the Office of Legislative Oversight's November 13,
1990 report on the Historic Preservation Commission (HPC), we respectfully request consideration of the issues
highlighted below.

The OLO report masterfully reflects successful identification and analysis of many complex matters; we support many
of the recommendations. Building on the report, the Commission recommends the following:

1. Create an Independent Office of Historic Preservation

The HPC is currently placed at the lowest level within the Department of Housing and Community
Development (DHCD). The OLO report proposes to elevate HPC to "office" status but keep it in DHCD. We
believe that placement of HPC under the jurisdiction of any executive branch department conflicts with the
Commission's mandate as a quasi-judicial body charged with making impartial, professional judgments on
preservation issues. By law, HPC's role impacts the work of the County Planning Board, the Department of
Environmental Protection, the Department of Transportation, the County Attorney's Office, and other county
agencies. Because of its lack of visibility, the Commission's service to other county agencies in fostering the
preservation ethic—as mandated in the ordinance—is compromised. Currently, the HPC is very tightly controlled by
DHCD. For example, the department modifies Commission decisions and policies; controls the Commission's
budget and staff; and exercises approval over communications. To our knowledge no other county adjudicative body
is so constrained. This organizational conflict of interest has on occasion placed DHCD in the uncomfortable position
of having to choose between preservation and its other priorities. As a result, HPC's own department has failed to
support preservation as the ordinance intended. While the HPC's responsibilities are mandated by law, DHCD's
control of those responsibilities is not

As professionals in government and the private sector, HPC commissioners recognize and appreciate the
realities of shrinking budgets and competition for resources. The Commission believes the HPC should be
positioned so that it can develop program priorities and an annual work plan with self-managed staff and budget. We
want to meet the challenge of achieving a sunset date for the Atlas. We want to write design standards to help govern
Historic Area Work Permits (HAWP). We want to provide competent review of more than double the number of
current HAWPs as anticipated with the early addition of Takoma Park, Garrett Park, and Chevy Chase historic
districts. To have any reasonable chance of accomplishing these goals—among many cited in the OLO report—the
HPC's ability to exercise its mandate must be strengthened.. It is not realistic to assume that our existing
weaknesses, together with a growing HAWP workload, accelerated Atlas reviews, much needed public education
efforts, and other work prescribed by law, can be addressed within the departmental structure. The structure hasn't
worked in the past; we who live with it daily have no confidence it can ever work well.

2. Provide Resources Commensurate with Scope and Volume of Work

Nine volunteer commissioners, assisted by two DHCD staff members, devote most of their time to HAWPs.
The Commission usually meets twice a month; for the past three years, the meetings have started at 7:30 pm and
ended at 11:30 pm or later. Handling HAWPs is only one of the Commission's legal mandates. Individual
commissioners do site reviews, evaluate grant proposals, represent the HPC before other county agencies, and perform
a variety of other official tasks. The absence of adequate resources means that outreach and community



education, clearly envisioned in both the Master Plan for Historic Preservation and the Historic Preservation
Ordinance, are virtually ignored. Inadequate resources also impact the Commission's ability to rigorously review
Adas sites and develop clear, comprehensive master plan recommendations. The Commission needs both the
structure of an independent office and adequate resources to meet current workload; additional resources, including
budget, staff, and computer capability, will be needed to administer the ordinance in a responsible manner with the
expanding inventory of historic districts and sites. In brief, competent and fair stewardship of an inventory of historic
resources of the magnitude anticipated requires a very different structure and process than the one currently in place.

3. Improve Enforcement

The HPC is surprised that so many structures on the 14-year-old Atlas have survived. The Department of
Environmental Protection regularly approves permits for work on historic properties that by law require HAWPs. In
spite of the ordinance's prohibition of "Demolition by Neglect," structures on the master plan are left by their owners
to rot; the police powers of this provision are almost never used to rescue properties. No mechanism exists to ensure
that work done on master plan resources comply with approved HAWPs. Even public agencies ignore the
preservation ordinance when it does not jibe with their timetable or agenda. We believe vigorous and consistent
enforcement of the county ordinance is vital if Montgomery County's commitment to historic preservation is to be
taken seriously.

4. Increase Support for Master Plan Property Owners

In the abstract, most citizens think historic preservation is a good idea; however, when it comes to
designating their personal property on the master plan they may hesitate. Many citizens do not know there is a
preservation program in the county. Often they are unaware of the recognition, technical assistance, and financial
incentives that come with designation. We would like to do more to insure that property owners know about and
receive these benefits. That is what the county's education program in historic preservation should be addressing. We
think it sad Montgomery County does not even provide plaques saying a property is on the historic register. This
type of symbolic support, coupled with meaningful financial incentives such as tax credits, low-interest loans, and
professional technical assistance are the tools used by many other local governments throughout the country to build
a preservation constituency and insure its future.

Thank you for your consideration. The HPC is grateful for the opportunity to share its critical concerns with
the Council. If the outlook for preservation in Montgomery County were not so grim, we would be more sanguine
about the future. But your Commission feels strongly that the time has come to put the county's preservation house
in order. Action on the OLO report provides an opportunity to do so. We look forward to participating actively in
upcoming Council work sessions about the HPC.

Sincerely yours,

Leonard Taylor Jr.

cc: Mr. Neal Potter, County Executive
Montgomery County

Mr. Gus Bauman, Chair
Montgomery County Planning Board

Mr. Richard Ferrara, Director
Department of Housing and Community Development

Ms. Karen Orlansky
Office of Legislative Oversight
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Chapter 29A of the Montgomery County Code established the Office of

Legislative Oversight with the responsibility of determining by program

evaluation, audit, and investigation the effectiveness of funding and

legislation, approved and enacted by the County Council, in meeting community

needs. In addition, the Office assists the Council by making recommendations

concerning the management and operations of public and private agencies and

instrumentalities for which funds are appropriated or approved by the

Council. The Office works under an annual work program.

On March 26, 1991, the Council, by Resolution No. 12-144, approved the

CY 1991 Work Program of the Office of Legislative Oversight (copy attached).

The work program affects County Government and other County and bi-County

agencies.

I appreciate the cooperation from your agency during past years, and

look forward to your continued cooperation as OLO accomplishes the CY 1991

work program.

Sincerely,
f

Andrew Mansinne, Jr. '
Director

AM/cca
392/10

Attachment

cc: John F. Downs, Jr., Executive Director, M-NCPPC.

Robert Marriott, Planning Director, M-NCPPC

Office of Legislative Oversight

100 Maryland Avenue, Rockville. Maryland 20850, 301/ 217 '990



Resolution'No. 12-144

Introduced: March 19.'1991
Adopted: -March --- 26-~- 1-991

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: CY 1991 Work Program of the Office of Legislative Oversight

1. Chapter 29A, Montgomery County Code, established the Office of
Legislative Oversight (OLO) with the responsibility to determine by program
evaluation, audit, and investigation the effectiveness of funding and
legislation in meeting community needs; to conduct special audits, surveys and
investigations at the request of the Council; and to make recommendations to
the Council concerning the performance, management, and operations of public
and private agencies, programs, and functions for which funds are appropriated
or approved by the Council.

2. Section 29A-6 provides that the Director, Office of Legislative
Oversight shall prepare an annual Work Program which shall be submitted to the
Council for approval or modification.

3. The Director, Office of Legislative Oversight, submitted a proposed
Work Program for CY 1991, which was reviewed by-the Council's Management and
Fiscal Policy (MFP) Committee on March 11, 1991.

4. The CY 1991 Work Program, as recommended by the MFP Committee, is
presented below for approval by the full Council.

The County Council for Montgomery County, Maryland, approves the
following Work Program for CY 1991.for the Office of Legislative Oversight:

-1-



Resolution No. 12-144

2. Project: Regnst For Proposals - Contract for Indeveadent Outside

Principal agency affected: County Government

Abbreviated description: Section 315 of the Montgomery County.Charter,
requires the Council to contract with a certified public accountant annually

to perform an independent audit of the County's financial statements and
supporting documentation. Additionally, Council Resolution 10-457 assigns
responsibility to OLO for providing all support to the Council during the
period of audit engagements and to act as Contract Administrator. During
1991, OLO will perform two distinct activities relating to these
responsibilities.

A. Activities Related to Adsinister moisti= Contract

The current contract for independent auditing services was awarded to
RPMG Peat Marwick (previously named Peat Marwick Main & Co.) for work relating
to the County's financial statements for the fiscal year ending June 30, 1988,
and has subsequently been amended for auditing services for fiscal years 1989
and 1990. During 1991, OLO will continue as Contract Administrator for this
contract, to include negotiating an amendment of the existing contract for
performance of independent auditing services for the fiscal year ending June
30, 1991, reviewing the individual auditors' reports and comments from the
Executive Branch on those reports, and assisting the Council's Management and
Fiscal Policy (MFP) Committee during consideration of any activities of the
Council's auditors.

B. Activities_ Related to Awarding of New Contract for F792 Audit

Since it has been Council policy to re-bid independent auditing
services every four years, OLO will prepare a Request for Proposals (RFP) to
solicit independent auditing services for the fiscal year ending June: 30,
1992, with renewal options for fiscal years 1993, 1994, and 1995. In
addition, OLO will coordinate and oversee evaluation of the RFP responses,
recommend an independent auditing firm to the Council's M&FP committee,
prepare necessary documents, resolutions, and contracts for full Council
approval, and perform other contract administration duties as necessary.

~• - ~ mil• ~•_.. ~ ~ ..y~~ ~ ~ • * ,I~i t ~ •

Principal agency affected: County Government

Abbreviated description: In November 1988, the Council enacted Bill
34/35/40-88, which amended the County's minority, female and disabled-owned
(MFD) business purchasing program to: increase the MFD goal from 15 to 20
percent; broaden the types of procurements subject to the program's goal; and
extend the programs sunset date until December 1, 1991. The legislation also
directs OLO to evaluate the program by January 1, 1992.

-3-



Resolution No. 12-144

The County Executive's proposed'FY92 operating budget recommends a

-- reduced level of funding for the Rental Assistance Program. The- 5313,310_.__.__.___.

reduction is based upon a legislative proposal to reduce the liquid asset

limit to $10,000 for all program participants, and an administrative proposal

to limit the program to 1,660 participants. Recognizing that the Council will

likely consider these changes before OLO's evaluation of the Rental Assistance

Program is finished, OLO will be prepared to provide the Council with analyses

of the Executive's proposals prior to completion of the entire OLO evaluation.

Principal agency affected: County Government

Abbreviated description: Linder Article 2B Alcoholic Beverages, of the

Annotated Code of Maryland, the State authorizes all counties and the City of

Baltimore to displace or - :-mit economic competition in the sale and

distribution of alcoholic :averages. In Montgomery County, the Department of

Liquor Control (DLC) Was created to exclusively control the wholesale
distribution of all alcoholic beverages and the retail sale of liquor by the

bottle. The DLC accomplishes its mission through direct operation of one

alcoholic beverages warehouse, 24 retail outlets, and a fleet of 40 delivery

trucks. The only portion of the current DLC operation which is either
privatized or contracted is loading of beer onto County trucks for delivery to

licensees and DLC retail outlets.

There are 18 other.jurisdictions (all states) which control the

distribution of alcoholic beverages at the wholesale and/or retail level. The

methods by which these states accomplish control includes directly managing

wholesale, delivery and/or retail operations; contracting for operation of

warehouses, delivery functions, and/or retail outlets; complete privatization

of one or more or these areas; and various combinations thereof.

This project would review alternate methods employed by other
jurisdictions to accomplish functions similar to those currently being

performed directly by the DLC. The objective of the study would be to

identify those areas of the DLC operation which have potential for

efficiencies through contracting or otherwise privatizing function to generate
cost savings that would translate into increased revenues for transfer to the

County's General Fund.

7. Project: Study of Fails Independence Project

Principal agency affected: County Government

Abbreviated description: The Family Independence Project (FIP) was .

started in £Y86 as a pilot program in the Department of Family Resources. The

purpose of FIP was to promote self-sufficiency among "hard-to-employ" Aid to

Families with Dependent Children (AFDC) recipients, by making available a

multitude of support services to aid clients achieve increased education,

stable employment, and economic independence.

-5-



Resolution No. 12-144

• The increasing number of trees along highways and in neighborhoods
that are in the public right-of-way but outside the Suburban

District; and

• The potential effect on the leaf collecting functions of the_Urban

Maintenance Section of any future County-wide yard waste recycling
program.

This project will update OLO's 1982 evaluation of the Montgomery County

Suburban District and address the impact of the above changes on the District.

10. Project: Review and &nlysia of Publications

Principal agencies affected: All County and Bi-County Public Agencies

Abbreviated description: According to the County's Office of Public
Information. in FY9O, 18 Executive Branch departments produced approximately

30 annua: :=ports at a total cost of $369,450. An additional 473 Executive
Branch publications are available for public distribution as listed by the

County's Office of Public Information. Other County and bi-County agencies al
so produce a number of publications each year. The total costs of producing
these publications has not been compiled.

The purpose of this project is to review and analyze the production and
use of publications by all County and bi-County public agencies. Publications

will be reviewed and associated costs of production and mailing will be
analyzed to identify potential areas of efficiency and economy, such as:
reducing cost through in-house production, combining certain publications;
eliminating outdated or low-demand publications; -and using other public media
in place of .publications.

11. Project: Evaluation of the Office of the Public Advocate for
Assessments and Taxation

Principal agency affected: County Government

Abbreviated description: The Office of the Public Advocate for
Assessments and Taxation (OPA) was established by County law in 1974 (Section

52-40) for the stated purpose of providing the County with an independent
review of the assessment process. In particular, OPA was established to
determine real property assessments that affect uniformity, equity of tax
burden, and/or unjustified revenue loss to the County. OPA is authorized to
appear before or intervene, on behalf of the County, in proceedings before the
supervisor of assessments, the Property Tax Assessment Appeal Board, the
Maryland Tax Court, and the Courts of Maryland.

This project will evaluate the law that created OPA and the record of
OPA's work during the past 15 years. Specific attention will be given to
evaluating whether OPA is fulfilling its legislative intent, whether the goals
and objectives of OPA should be modified, and whether there are ways to
increase OPA's ability to prosecute cases of inequitable assessments.

50



Resolution No. 12-144

As part of OLO's CY90 Work Program, OLO worked with staff of. the State
Department of Fiscal Services to plan for a joint State-Cotnty.evaluation of
the Child Care Consolidation Act. During 1991, the Department - of Tiscal ----
Services plans to conduct a State-wide survey of child care needs and
resources, and to evaluate current State efforts to promote additional child
care services.

This project represents OLO staff time expected to be spent continuing
to work with State and County agencies to plan for an evaluation of how the
Child Care Consolidation Act has been implemented at the local level. Because
the State has continued to make changes in the management of the child care
regulatory function, OLO recommends that the evaluation of local
implementation be conducted during 1992:

15. Project: Evaluation of the Housin; L orssation and Referral_ Service

Principal agencies affected: County Government and Housing Opportunities
Commission

Abbreviated description: County Code Section 29-52 of the Rent
Stabilization Act requires the operation of a housing information and referral
service. Since 1979, the housing information and referral service function
has been performed by the Housing Information Center operated by the Housing
Opportunities Commission (HOC). Funds for the Housing Information Center are
appropriated as part of the County's overall contract with HOC to perform
certain functions.

This project will evaluate the housing information and referral service,
as operated by the Housing Opportunities Commission, on contract to the
Department of Housing and Community Development. Performance data contained
in HOC's budget indicate a major increase in the demand for this service, the
cost of which has increased from $36,548 in FY80 to $161,630 in FY91.

16. Project: Follow== on=! OLO Projects

Principal agencies affected: All County and Bi-County Public agencies.

Abbreviated descri;tion: This project represents OLO staff time
expected to be spent on follow-up work to three 1990 OLO reports:

On January 24, 1991, the PEED Committee directed OLO staff to
convene a working group to think through the details of implementing a
transfer of the Historic Preservation Commission's staffing function from the
Department of Housing and Community Development (DECD) to the
Maryland-National Capital Park and Planning Commission (M NCPPC). The working
group, composed of representatives from the Historic Preservation Commission,
M-NCPPC, DHCD, the Office of the County Attorney, and the Department of
Environmental Protection, expects to report back to the PHED Committee before
final action is taken on the FY92 budget.

-9-
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Resolution No. 12-144

A. tt5rk-..t;n E Pr grW Evaluations

The Office of Management and Budget has established.a program of

Executive Branch evaluation which OLO has been closely monitoring an

reporting on annually to the Council. More recently, the Chief Administrative

Officer in February 1991, informed the Council that he has established a

Management Improvement Unit in the Office of the County Executive. OLO will

monitor and report as needed on Executive Branch evaluations, and projects of

the Management Improvement Unit.

OLO is responsible for managing the Council's contract with'the

SPI. As in previous years, OLO will monitor and report as needed on the

activities of the SPI.

A number of recommendations contained in OLO Report 88-3 have yet to

be implemented. As directed by the Council, OLO will continue to monitor and
report periodically to the Council until the recommendations of this report

are fully implemented.

OLO's evaluation of the Rent Stabilization Act (OLO Report 90-5) is

scheduled for public release by the Council in late March 1991. The

legislative changes proposed in this report are likely to be considered by the

Council during 1991, and OLO staff will be available to provide whatever

assistance is appropriate.

During this past year, the performance evaluation of MCT was
designed. During 1991, as outlined in the evaluation design, the Cable

Office, assisted by MCT staff, will lay the groundwork for collecting
comparative data from selected other jurisdictions. As needed, OLO will be
available to assist with this next phase of planning for the evaluation. The
actual evaluation of MCT is scheduled to be conducted during FY93.

OLO's evaluation of inventory controls and accountability at the

,liquor warehouse (OLO Report 90-1) will be completed by late March 1991.
Recommendations contained in the report are expected to be considered by the

Council during 1991, and OLO staff will monitor implementation of the report's,
recommendations as appropriate.


