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MONTGOMERY COLTNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

MEMORANDUM

TO: Robert Hubbard, Director
Department of Permitting Services

FROM: Gwen Wright, Coordinator
Historic Preservation

SUBJECT: Historic Area Work Permit

Date:  9 I +10-o
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HISTORIC PRESERVATION COMMISSION

of

MONTGOMERY COUNTY

8787 Georgia Avenue
.Silver Spring, Maryland 20910

301-563-3400

Case No: 10/59-00D Received: August 18, 2000

Public Appearance: September 13, 2000

Before the Montgomery County Historic Preservation Commission

Application of Allegheny Power
Attn: Richard Usary
421 East Patrick Street

P.O. Box 488
Frederick, MD 21705-0488

RE: 26038 and 26034 Frederick Road
Hyattstown Historic District

DECISION AND OPINION OF THE COMMISSION

Decision of the Commission: DENY the applicant's proposal to remove several mature trees,
move a power pole and install a new one 15' higher, and install new power line to supply new
homes on the east side of Frederick Road.

Commission Motion: At the September 13, 2000 meeting of the Historic Preservation
Commission, Commissioner Lesser presented a motion to deny this
application for a HAWP for the removal of several mature trees, to move a power
pole and install a new one 15' higher, and install a new power line to supply new
homes on the east side of Frederick Road.
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Commissioner Watkins seconded the motion. Commissioners Breslin, Harbit,
Kousoulas, Lesser, Spurlock, Velasquez, and Watkins voted in favor of the
motion. The motion was passed 7-0. Commissioners DeReggi and Eig were
absent.

The following terms are defined in Section 24A-2 of the Montgomery County Code:

Historic district: A group of historic resources which are significant as a cohesive unit
and contribute to the historic, architectural, archaeological or cultural values within the
Maryland-Washington Regional District and which has been so designated in the master
plan for historic preservation.

Historic resource: A district, site, building, structure or object, including its
appurtenances and environmental setting, which is significant in national, state or local
history, architecture, archaeology or culture.

EVIDENCE IN THE RECORD

Copies of the applicant's Historic Area Work Permit (HAWP) application and a written report
from the Historic Preservation Commission staff were distributed to Commissioners for the
September 13, 2000 meeting.

HPC staffperson Robin D. Ziek presented a PowerPoint presentation from 35mm slides and
prints of the property and testified that the application was for the removal of several trees in the
boundary area between 26038 and 26034 Frederick Road, in order to accomplish the provision of
power to two new homes currently under construction on the opposite side of the road. To do
this, Allegheny Power also proposed removing an existing power pole and replacing it with a
new one in a new position 3 feet to the south, and 15 feet higher.

The staff recommended approval of the application, but noted that the application was essentially
under-researched, and that there were other viable options which were not being presented to the
commission but which would be more in keeping with the character and feel of the district. This
included burying the lines as they came across the private property, or finding another location,
which would not so disturb the environmental setting of existing historic homes.

Staff noted that the contractor for the new homes had been notified about the September 13th

meeting, but was not present and had not contacted staff. Staff also noted that the particular trees
were not large landscape trees but had grown up in the boundary area as screening between two
properties, and that they served to delineate edges and provide shade, and contributed to the
developed landscape feel of the district.
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Richard Usary, agent for Allegheny Power, appeared on behalf of the power company. He
testified that he hadn't had time to investigate other options for providing power to the new
homes, and that he had suggested the least expensive way to accomplish the job. He noted that
he was looking into the possibility of providing more funding for the purchase of replacement
trees, but couldn't offer anything more at this point. He also noted that the wires could be placed
underground, but at a cost to the developer/contractor.

Jill Jenkins, a resident of Hyattstown, spoke in favor of saving the trees, because Hyattstown is
such a small town, and 5 trees do make a difference. She also noted that the Casselmans had
been spending so much time and money restoring their own home and improving their own
property, and should not have to pay for power lines to someone else's house.

Jeff Fones, a resident of Hyattstown and President of Friends of Hyattstown, read a letter into the
record decrying the proposed removal of the trees and staffs written support of this proposal. He
noted that the loss of mature trees would be a significant loss in this district, where they provide
sound deadening and privacy screening. He noted that this would be a very poor precedent in
light of the great possibility of other new construction projects in Hyattstown, where additional
overhead power lines could be disruptive to the historic district.

Patrick Casselman, resident at 26038 Frederick Road, noted that the process did not seem that
straight forward, and that he doesn't want to pay for the impact of the new construction when
there are other options which move the impact onto the shoulders of the developer rather than to
the neighbors. He stated that he favors underground delivery of the power rather than additional
overhead lines.

Commissioner Kousoulas asked Mr. Usary if the power company would allow Mr. DeReggi to
bury the lines, and Mr. Usary said "Yes."

Commissioner Spurlock asked for more details about the undergrounding of the wires, and the
applicant noted that the cost is approximately $30 per foot to shoot a wire underground. The
applicant agreed that the area in question is approximately 20 feet in length, that being the length
of the space between the two garages. Commissioner Spurlock noted that this would be an
additional cost of approximately $600 to the developer.

Commissioner Velasquez commented that Allegheny Power ought to be more sensitive to the
protection of trees, and that it is problematic to ask confronting property owners to pay for the
removal of trees that they don't want to have down in the first place.

The commissioners discussed options for approval of the application with conditions, but
Commissioner Lesser made a motion to deny this application based on the fact that an approval
an this time would be premature in light of the fact that there are other options which would be
more consistent with the preservation of the historic district.
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CRITERIA FOR APPROVAL AND FINDINGS OF THE COMMISSION

The criteria which the Commission must evaluate in determining whether to deny a Historic Area
Work Permit application are found in Section 24a-8(a) of the Montgomery County Code, 1984,
as amended.

Section 24a-8(a) provides that:

The Commission shall instruct the director to deny a permit if it finds, based on the
evidence and information presented to or before the commission that the alteration for
which the permit is sought would be inappropriate or inconsistent with, or detrimental to
the preservation, enhancement or ultimate protection of the historic site, or historic re-
source within an historic district, and to the purposes of this chapter.

In analyzing whether the criteria for issuance of a Historic Area Work Permit have been met, the
Commission also evaluates the evidence in the record in light of generally accepted principles of
historic preservation, including the Secretary of the Interior's Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings, adopted by the Commission on February 5,
1987. In particular, Standard #2 is applicable in this case:

Standard 2: The historic character of a property shall be retained and preserved. The
removal of historic materials or alteration of features and spaces that characterize a
property shall be avoided.

Based on this, the Commission finds that:

1. As proposed in the HAWP application, the removal of the mature trees in the
boundary area between 26038 and 26034 Frederick Road, and the additional
proposed work to extend overhead power lines to supply power to the new homes
on the east side of Frederick Road is not consistent with the preservation and
enhancement of the historic character of the two primary resources located on the
west side of Frederick Road in the Hyattstown Historic District.

2. Approval of the proposed Historic Area Work Permit application would
substantially change the appearance of the landscape on the subject properties and
would cause the loss of the mature landscape features within the environmental
setting of the properties and the district. Specifically, the removal of new trees
would have an immediate effect on the sense of enclosure for these properties, and
the additional power lines on a higher new pole would provide too much emphasis
on the power lines through the district.
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3. There are other options which have not been, but should be, explored, including
the option to bury the new power lines underground, thus saving the mature trees
while accomplishing the extension of power to the new homes.

CONCLUSION

The Commission was guided in its decision by Chapter 24A of the Montgomery County Code,
and by the Secretary Of the Interior's Standards for Rehabilitation.

Having heard and carefully considered all of the testimony and exhibits contained in the record,
and based on this evidence and on the Commission's findings, as required by Section 24A-8(a)
of the Montgomery County Code, 1984, as amended, it is the decision of the Montgomery
County Historic Preservation Commission that the application of Allegheny Power for a HAWP
to remove several mature trees, install a new power line across private property on the west side
of Frederick Road with the removal and installation of a new power pole in a new location that is
15' higher than the existing power pole; all at the primary historic resources located at 26038 and
26034 Frederick Road in the Hyattstown Historic District be DENIED.

If any party is aggrieved by the decision of the Commission, pursuant to Section 24A-7(h) of the
Montgomery County Code, an appeal may be filed within thirty (30) days with the Board of
Appeals, which will review the Commission's decision de novo. The Board of Appeals has full
and exclusive authority to hear and decide all appeals taken from decisions of the Commission.
The Board of Appeals has the authority to affirm, modify, or reverse the order or decision of the
Commission.

George Kousoulas, Chairp rson
Montgomery County Historic
Preservation Commission
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MEMORANDUM

DATE:

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue

Silver Spring Maryland 20910-3760

TO: iLocal Advisory Paieyo Government

FROM: Historic Preservation Section, M-NCPPC
Robin D. Ziek, Historic Preservation Planner
Perry Kephart, Historic Preservation Planner
Michele Naru, Historic Preservation Planner

SUBJECT: Historic Area Work Permit Application - HPC Decision

The Historic Preservation Commission reviewed this project on 
A copy of the HPC decision is enclosed for your information.

Thank you for providing your comments to the HPC. Community involvement is a key
component of historic preservation in Montgomery County. If you have any questions, please do
not hesitate to call this office at (301) 563-3400.



cdt MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

"ME MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue

Silver Spring, Maryland 20910-3760

MEMORANDUM

DATE: 9 ( C5

TO:

FROM:

Local Advisory Pane own Government

Historic Preservation Section, M-NCPPC
Robin D. Ziek, Historic Preservation Planner
Perry Kephart, Historic Preservation Planner
Michele Naru, Historic Preservation Planner

M4L (PJ
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SUBJECT: Historic Area Work Permit Application - HPC Decision

The Historic Preservation Commission reviewed this project on / 9 /3
A copy of the HPC decision is enclosed for your information.

o

Thank you for providing your comments to the HPC. Community involvement is a key
component of historic preservation in Montgomery County. If you have any questions, please do
not hesitate to call this office at (301) 563-3400.
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HISTORIC PRESERVATION COM1

Address: 26038 and 26034 Frederick Road Meeting Date: 9/13/00

Resource: Hyattstown Historic District Report Date: 9/6/00

Review: HAWP Public Notice: 8/30/00

Tax Credit: N/A

Applicant: Allegheny Power and Light Staff: Robin D. Ziek
(Richard Usary, Agent)

Case Number: 10/59-00D

PROPOSAL: Remove trees in border area between the two garage structures of the two
residential properties to facilitate installation of overhead wires for the new
construction across the road at 26101 and 26105 Frederick Road.

RECOMMENDATION: Approval

PROJECT DESCRIPTION

RESOURCE: Hyattstown Historic District
DATE: 19', 20th century development

J-4-tt Favere.s.
(--ick. ()sot

The Hyattstown Historic District is a linear town which was designated on the County's
Master Plan for Historic Preservation in 1986. As noted in the preservation plan, Vision of
Hyattstown (p.9), "the town was originally platted in 1798, and is significant as one of the largest
groupings of relatively unaltered 19th century buildings in the county. Located along a single,
tree shaded street, the district is a good example of the small roadside towns that sprang up along
early highways to service the needs of travelers and nearby farm families."

The HPC has approved the construction of two new homes on the east side of Frederick
Road at this north end of town, 426101 and 26105 Frederick Road. The new construction of
both new homes is underway, and Allegheny Power and Light will provide the electricity for
these homes.

PROJECT PROPOSAL

The main power line for Hyattstown runs on the west side of Frederick Road, at the edge
of the woods which provide a backdrop for the town. In order to draw a new line to the east side
of Frederick Road to accommodate the new construction, the power company proposes the
following:



1) Replace an existing light pole with a new light pole which is approximately 15' higher
and 6" wider than the existing pole. this will be installed approximately 3' south of the
existing pole. The larger pole also provides expansion potential for future new
construction in this part of town.

Run the new power lines between the Casselman and Wilkenson properties, in an area
which now has a number of trees, including several which are greater than 6" in diameter.

3) Remove all of the trees in this area between the two garages, along the joint property,
including a 10" Walnut. a 12" Silver Maple, and a 12" Cherry; provide property owners
with vouchers towards the purchase of replacement trees, to be planted at the owner's
discretion.

STAFF DISCUSSION

The subject tree removal is being proposed to provide power to the approved new
construction on the opposite side of the street. The point is clearly made that new construction in
an historic district is a district-wide issue, with ramifications which were unforeseen at the time
of the project review.

The power in Hyattstown is presently distributed through a pole and wire system. As an
existing condition, the power company maintains and adds to this system as needed. With new
development projects, on the other hand. the power company buries the wires and no poles are
necessary.

In this case. the power company explains that the main power line is on the west side of
the street and needs to be drawn down to the west side of Frederick Road. and then across the
road to a power drop for the new houses. From this point on the east side ofFrederick Road. the
power cables will run underground to the two new houses.

Staff notes that.the trees which are proposed for removal are -volunteers- which grew up
along a boundary line. The silver maple and the hickory are very close to the foundation of the
garage on the Casselman property, and this might cause concern for the structure as the trees
continue to grow. On the other hand, the trees serve as a background screen around the two
outbuildings. provide shade and also serve to demarcate the rough property line. They are not
old trees (15-20 years) and are not -valuable- trees, but they do contribute to the overall
established character of the district, with its established gardens. landscaping.. and street trees.

The other question which comes up involves the expansion of the power line system.
This proposal addresses the power needs of two new homes which has, unexpectedly, directly
affected the environmental setting of two historic homes. As such, it raises the question of
future expansion of the power supply system in Hyattstown with future new construction. It
would be desirable to look at this issue more comprehensively, to see of there are other solutions
which would work overall in a more compatible mode for the district.



S
Staff notes that the power company will provide 5 vouchers (valued at $75 each) to the

Casselmans, and two vouchers to the Wilkensons. Upon calling a nursery, staff learned that the
retail cost of a 2" caliper Silver Maple, which is not considered an expensive tree, was $185. The
proposed vouchers would therefore not be sufficient to pay for replacement trees of any size.
While change is anticipated in our historic districts, the direct impact on the historic properties
and on their owners should be kept to a minimum.

STAFF RECOMMENDATION

Staff recommends the Commission find this proposal consistent with the purposes of Chapter
24A-8(b)2:

The proposal is compatible in character and nature with the historical, archeological,
architectural or cultural features of the historic site, or the historic district in which an historic
resource is located and would not be detrimental thereto or to the achievement of the purposes of

- — ---this chapter; - - -

and with Secretary of the Interior's Standards for Rehabilitation #2:

The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.

and subject to the general condition that the applicant shall present 3 permit sets of drawings to
HPC staff for review and stamping prior to submission for building permits (1 set for HPC
files) and that, after issuance of the Montgomery County Department of Permitting Services (DPS)
permit, the applicant arrange for a field inspection by calling the DPS Field Services Office at (301)
217-6240 prior to commencement of work and not more than two weeks following, completion of
work.
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9/11/00

Historic Preservation Commission
Montgomery County Department of Park and Planning
8787 Georgia Avenue
Silver Spring, MD 20910-3760

Regarding: 26038 Frederick Road Hyattstown, MD 20871
Patrick and Rosanne Casselman

Subject Reference: Allegheny Power Company, Right-of-way Liber 2009 Folio 32

To whom it may concern:

We were recently approached by Rick Usary, Lines Engineering Designer of Allegheny Power,
requesting permission to access our property for provision of new service to DiReggi Construction
Company, a developer of two lots directly across Rout #355 from our property.

On the initial visit, Rick Usary and John DeReggi greeted me on our property to inquire about the
feasibility and utilization of existing service poles to accommodate John DeReggi's service needs.

As a good neighbor gesture, I agreed to cooperate. The brief encounter ended with Rick Usary
marking pole situation and an agreement to reconvene with his findings.

On the second visit, my wife (Rosanne) and I met with Rick Usary. He stated that to provide John
DeReggi service he would need to replace the existing 35' pole at the end of our driveway, run a larger
single line from this new pole to their existing pole on the south boundary of our property, and "trim" our
trees directly beneath the new line. The trees to be trimmed would require inspection from his forester,
Trevor Lanham. Both of us expressed deep concern over any severe alteration to these trees, which are
aesthetic to our property and our neighbors Donna and Alan Wilkinson. These trees currently serve as a
graceful buffer to our properties and immediate buildings. A third meeting with Trevor Lanham was then
agreed upon.

During the third meeting, Robin Ziek accompanied Rick Usary and Trevor Lanham. Trevor
Lanham seemed adamant that the trees must be cut down entirely. Robin Ziek affirmed that any such
action would require approval of the Historic Preservation Commission board before any such removal
action could be executed. Trevor Lanham mentioned we would receive $75.00 per tree allowance-if
removal occurred. At this time we became more resistive to the theory of cutting down our trees and
suggested trenching an underground service line to John DeReggi from their existing pole and under Route
#355. This would save the trees, in our opinion, but yet not impede John DeReggi's service. Rick Usary
stated this would be a feasible option if we could bear the costs of trenching. He then proceeded to present
to our dismay and total lack of knowledge of its existence--a property right-of-way agreement issued
between the fourth preceding property owner (Mrs. C.A. Darby) and Pepco dated 1955 (Liber 2009 Folio
33 in County Court Records) which enabled Allegheny Power to ultimately exercise their will over ours in
extending their service as they may deem appropriate. The meeting ended with our worst fears of losing
our trees and pondering logical alternatives without costly legal intervention.

The fourth discussion with Rick Usary via telephone added further confusion in our minds. We
then inquired as to why the trenching alternative could not be pursued with cost abatement to us. He then
stated that we must have misunderstood who would bear these costs. He informed us that John DeReggi
would have to bear these costs and he rather doubted he would be willing to pay them at all. He then asked
if we could be willing to propose this resolution to John DeReggi. We emphatically declined this offer and
suggested the matter should be handled by his company, solely with John DeReggi.

I then challenged the legality of the alleged right-of-way and its impact to our property as the
Hyattstown Community continues to develop. He then informed us that the pole at the head of our
driveway would be 50' high and potentially facilitate 3 high power lines if electrical demands warranted
service to the community as it grows. Our conversation concluded with my assurance to investigate the
legality of the alleged right-of-way in order to protect our property from further Allegheny Power
expansion and address the current actions proposed.



I contacted Neal Locke at Allegheny Power Company's Home Office Legal Division to pursue my
concerns. He stated the right-of-ways may be granted as being "perpetual" and then are passed inherently
to future property owners. Often times unknown to title search at deed transfer. He also said if our deed
transfer through past owners contained this "perpetual" right-of-way language we are unable to rule on any
ultimate action without legal intervention to challenge its legality. However, the right-of-way may not be
granted as "perpetual" and then consequently we have perceived authority to challenge their actions and
force their compliance to our choice of action. Neal Locke assured us he would call Rick Usary and
discuss the legality of the right-of-way. In turn Rick Usary would then return a call to us to firm up
Allegheny Power Company's assumed legality in their decision of action.

To date we have had no communications from Allegheny Power Company and we stand yery firm
in our belief that it is Allegheny Power Company's responsibility to inform us and the Historic Preservation
Commission of its legal position to this alleged right-of-way. We have consulted with our neighbors Alan
and Donna Wilkinson who are mutually supportive of our efforts to preserve our trees.

We unanimously agree it is not our intent to impede John DeReggi's progress or cause him
additional financial expense. We trust the Historic Preservation Commission will be fair but firm in their
assessment of our concerns while recognizing this an opportunity to address future utility expansion in their
Historic Community Jurisdictions.

We recommend and encourage underground utility improvements verses antiquated and hazardous
pole service at the utility company expense. We are willing to create a new right-of-way agreement with
Allegheny Power granting a five (5) foot perpetual underground easement to accommodate this current and
any future service needs in the community. Your earliest attention and response to our concern is greatly
appreciated.

Sincerely,

Patrick J and Rosanne Casselman
301-874-5214
P.O. Box 473 Clarksburg, MD 20871
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Friends of Historic Hyattstown
26011 Frederick Road

Hyattstown, Maryland 20871-9612

Montgomery County Preservation Commission
Maryland National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

Re:Hyattstown Historic District: Power Easement and New Service for DeReggi Property

The Friends of Historic Hyattstown wish to express our concerns in the above matter in
two areas:

1. The rather arbitrary acquiescence on the part of the HPC staff to grant Allegheny
Power the approval for removal of three mature trees from the Casselman/Wilkinson
properties without significant understanding of either the loss of mature trees for both
sound deadening and privacy screening or adequate compensation to properly replace
this foliage is, in our opinion, poor judgment, and

2. The failure to require Allegheny Power to bury all lines from the power pole north of
355 between the above Casselman/Wilkinson to the DeReggi property line, where upon
the DeReggi project should cover the cost of burying the power line on their property,
sends a weak message to Allegheny Power in this and any future power line expansion
in Historic Hyattstown.

Hyattstown has several projects in planning at this time, including the use of the Davis
House as a museum for Historic Hyattstown, which will require new power lines to be
installed in Hyattstown. The installation of additional overhead power lines by Allegheny
Power, while Montgomery County is requiring Pepco to bury all new lines underground,
will adversely affect our historic district.

We cannot begin this exciting period of development in the Hyattstown Historic District
by failing to understand that from now on, every decision by this commission can create
exceptions to any plan to maintain the 19th Century character of the Hyattstown Historic
District

We request the HPC to reverse the staff approval of the tree removal and any new power
line installation until this matter can be resolved with adequate compensation to the
property owners for any loss of mature tree growth and the requirement that any
additional power lines in the Hyattstown Historic District be underground.

Thank you for your consideration in this matter,

Jeff Fones
President
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