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OFFICE OF THE COUNTY ATTORNEY

Douglas M. Duncan
Counry Execurive

Charles W. Thompsan, Jr.
Cowory Anorney
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FAX NO. (2)0\\ SVL3 - 34 (&
FROM: Cileen Hasaman

- FAXED BY:

Cover Sheef Plus: _Lpages

DESCRIPTION/COMMENTS/SPECIAL INSTRUCTIONS:

CONFIDENTIALITY_NOTICE

This transmission contains confidential informarion belonging to the sender, which may be legally
privileged information, The informatioq is intended only Yor the use of the mndividual or entity named
abave. If you are not the intended recipient, or an empldyee or agent responsible for delivering the
ransmission to the intended recipient, you are hereby natified that any disclosure, copying, distribution,
or the taking of any aetion in reliance on the coments of the facsimile documents is strictly prohibited. If
you have received this transmission in error, please immediately notify the sender by telephone.

101 Monroe Stre=t, Rocioviile, Maryland 208502589
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THE I MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
'——-—-J"——‘i 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760
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September 5, 2000

Jeannie Ahearn
3920 Baltimore Street
Kensington, MD 20895

Dear Jeannie:

This letter serves as our agreement that we will meet prior to October 1, 2000 to work out
the exact language - acceptable to all parties - for an “Agreement of Limitations” that will be
entered into the land records for the new house at 3522 Baltimore Street. This “Agreement of
Limitations” will meet the intent of the Historic Preservation Commission’s condition #4 that was
a part of their approval of the Historic Area Work Permit for the new house at 3922 Baltimore
Street (see attached conditions.) :

The “Agreement of Limitations” will serve to notify any future buyer of the property at
3922 Baltimore Street as to the existence of the Kensington Historic District, the implications of
inclusion within the district, and the guidelines which govern the district. It will clearly reference
the “Vision of Kensington Long Range Preservation Plan” and the guidelines for lot coverage
included in that document.

However, the document will also be clear that, if the Kensington Historic District or the
Historic Preservation Commission ceases to exist or if the Commission’s guidelines for
Kensington change at any point in the future, then limitations on the footprint size for the house at
3922 Baltimore Street would be removed.

I look forward to meeting with you to work out the final language prior to October 1,
2000, and will call you to set up a meeting date as soon as possible. To signify your agreement to
this plan of action, please sign on the line below and send a copy of this ietter back to me.

Gwen WrighM
Historic Preservation Coordinator

jncerely,

I concur with the issues detailed in the letter above.
Jeannie Ahearn
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MOoNTGOMERY COUNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

M-NCPPC |

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

Date: April 19, 2000

MEMORANDUM
TO: Robert Hubbard, Director

Department of Permitting Services

FROM: Gwen Wright, Coordinator
- ‘¢~ Historic Preservation

SUBJECT:  Historic Area Work Permit #31/6-00C (Permit #212943)

The Montgomery County Historic Preservation Commission has reviewed the attached
application for a Historic Area Work Permit. This application was:

Approved Denied _ X Approved with Conditions:

D) The historic garage will be moved to the back of Lot 25 and restored. using the
original doors and materials (clapboard siding). Special care will be given to
retention of the structural members which have been stamped bv Sears and
Roebuck.

2) The existing driveway on Lot 25 will be modified as per the tree survey (attached)
with a small area of macadam removed. The driveway will not be extended any
further back on the lot. ‘

3) Scheme 2 will be used for the new house on Lot 25, with a footprint which is no
greater than 862 sf.

4) At no time in the future will any additions to the house on Lot 25 which increase
the footprint above 862 sf be approved for this site. This will be stipulated by
deed by the current property owner prior to transfer of the lot.

3) A new grading plan for this site will be provided to HPC staff.

6) A landscape proposal for Lot 25 will be provided for HPC approval which
includes replacement trees for those being removed as well as sidewalk details.



o o

7) A clear tree survey for Lot 25 will be provided to HPC prior to submitting for a
building permit for use in reviewing the landscape proposal.

8) The doors and windows will be wood, True-divided-light (TDL) or Simulated
TDL.

9) The porch railing will utilize in-set pickets.
10)  The shutters will be operable and sized to fit the window opening.

11)  Any proposal for a new driveway on Lot 27 will need to come back to the HPC as
a separate HAWP, with a full tree survey and information on the impact of the
driveway construction on existing trees.

12)  The new house will be one foot lower in absolute elevation than the absolute
elevation of the height (roof ridge line) of the house at 3920 Baltimore Street. to
be certified by an independent surveyor.

and subject to the general conditions that 1) HPC Staff will review and stamp the construction
drawings prior to the applicant’s applying for a building permit with DPS; and 2)after issuance of
the Montgomery County Department of Permitting Services (DPS) permit. the applicant arrange
for a field inspection by calling the DPS Field Services Office at (301) 217-6240 prior to
commencement of work and not more than two weeks following completion of work.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL
UPON ADHERENCE TO THE APPROVED HISTORIC AREA WORK PERMIT (HAWP).

Applicant: Ellison Corporation (Cary Hoobler. Agent)

RE: 3922 Baltimore Street, Kensington MD 20895
(Kensington Historic District)



WNTO DEPARTIMEMT OF PERWMITTING SERVICES

250 HUNGEPFORD DRIVE, 2nd FLOOR ROCKVILLL. .0 26250
301:217-6370 DPS -#8

HISTORIC PRESERVATION COMMISSION
301/563-3400

APPLICATION FOR
HISTORIC AREA WORK PERMIT

Contact Person: (;‘(ij‘l Hl foie s

Daytime Phone No.: 2 © | f/}',r;/‘IQLH

Tax Account No.: Ifb | 6 ) ‘ 8 g 2.9 quz 9 lr'd ed .t P
Name of Property Owner: < ‘\‘)OH (okp - ( [er YAl ) Daytime Phone No.:
Address: 109071 Jaw Boc \/Y‘o—("“% ’ <l ’557"'%‘ ; Wl L Te o
Street Number City "Steet Zip Code
Contractom: SGwe c2 a \7 aL Phone No.:
Contractor Registratign No.: 14ed49 - TGS 7

Tl vy oat e 1Y

Agent for Owner: (Hce=c VMyrpd Daytime Phone No.:
A T

LOCATION OF BUILDING(EREMISE

House Number: 24z Street: m‘[: . e e 1
Town/City: }—4 bR | "7‘—\ NearestCrossStreet:  ( mow o AC -

Lot: ) Block: J M subdivision: ,/C/ worien Fr J b

Liber: Folio: Parcel: /

PART ONE: TYPE DF PERMIT ACTION AND USE

1A. CHECK ALt APPLICABLE: CHECK ALL APPLICABLE:

B/ﬁopsfmct i} Extend 7 Atter/Renovate {1 AC  1'iSlah "1 Room Addition  [J Porch [ Deck [ Shed
(Y Move {1 Instafl (] Wreck/Raze . I ! Solar | i Freplace | | Woodbuming Stove {3 Single Family
] Revision { ¥ Repair ] Revocable {1 Fence/Wall {complete Section 4} 3 Other: et e«

1B. Construction cost estimate:  $ Z0v v

1C. If this is a revision of a previously approved active permit, see Permit # L/ 0

PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. Type of sewage disposal: . 01 (¥ wssc 02 [ | Septic 03 { | Other:

2B. Type of watet supply: 01 [J wssC 02 {J well 03 | | Other:

PART THREE; COMPLETE ONLY FOR FENCE/RETAINING WALL

JA. Height feet inches

3B. Indicate whether the fence or retaining wall is to be constructed on ane of the following locations:

3 On party fine/property line [ Entirely on land of owner {71 On public right of way/easement

| hereby certify that | have the authority to make the foregoing application, that the application is correct, and that the construction will comply with plans
approved by all agencies Iisr%by acknowledge and accept this to be a condition for the issuance of this permit.

/e < .- ( (!(\\, i 2¥ YA ) SRR alars
Signature of owner ? authorized agent ! Date

" -
Approved: ) (/4/’/ @@ﬁﬁwl_g > / ) For Chmj , Histg#ic Preservation Commission
Date: & / /e / [SFD)

Dlsapﬁroved: Signature: i
Application/Permit No.: «92 / 1)? 945 o Date Filed: /{:; / Z/) Date Issued:
Edit 2/4/98 SEE REVERSE SIDE FOR INSTRUCTIONS

2\ /.- coc
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CONFIDENTIALITY NOTICE

This fransmission contains cenfidential informarion belonging 1o the sender, which may be legally
privileged information. The information is intended oaly for the use of the individual ot entity named
above. If you are net the intended recipient, or an employes or agent respensible for delivering the |
wansmission (o the intended recipient, you are hereby notified that any disclosure. copying, distribution,
or the taking of any aetion in reliance on the contents of the facsimile documents is strictly prohibited. . [f
you have received this transmission in error, please immediately notity the sender by telephone.

101 Monroe Streer, Rockville, Maryland 20850-2589
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BEFORE THE BOARD OF APPEALS
FOR MONTGOMERY COUNTY, MARYLAND

APPEAL OF JEANNIE AHEARN
AND CARY HOOBLER ' Case No. A-5330

MOTION TO DISMISS APPEAL
The Historic Preservation Commission of Montgomery County, Maryland,
Respondent (the "Commission"), through undersigned counéel, files this motion to
dismiss the captioned appeal filed by Jeannie Ahearn, the Property Owner (the "Owner"),
and Cary Hoobler, the developer of the Owner's property (the "Co-Applicant"), and for
reasons states the following: |

1.) The instant appeal is from the denial by the Commission of an application
for the issuance of a Historic Area Work Permit ("HAWP") on November iO,
1999 (the "1999 Appeal”). The Appeal was filed on December 10, 1999.
The basis for the Commission's denial was that the structure that the Co-
Applicant proposed to build on the Owner's lot was too large for the lot and
did not conform to the regulations for building in the Kensington Historic
District, where the property is located.

2.) The 1999 Appeal is an appeal from the second of three considerations of an
application for a HAWP submitted by this Owner and the Co-Applicant for
the property located at 3922 Baltimore Street, Kensington, MD 20895 (the
"Property). A 1997 Application for a HAWP was denied by the

Coramission, and the Owner and the Co-Applicant filed an appeal. While
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3)

4)

5.)

that appeal was pending, the Co-Applicant submitted the 1999 application,
which made slight modifications to the original proposal. Aftcr the
Commission denied that application, the 1999 Appeal was filed, and a
hearing date of April 19, 2000, was set by the Board of Appeals.

The Board continued the hearing at the request of some of the intervenors
who were unable to be present during the scheduled heariqg date. During the
pendency of that appeal, the Owner and the Co-Applicant submitted a third
application for a HAWP for the Property (the "2000 Application"). One
week before the Board's scheduled hearing on the 1999 Appeal, the
Commission approved the 2000 Application, ﬁﬁding that it was the first of
the applications that conformed to the Kensington regulations.

At the April 12, 2000, hearing on the 2000 Application, the Owner testified
that it was her intention to voluntarily dismiss the instant appeal upon
approval of the 2000 Application by the Commission, since it is her intention
to build the structure approved by the Comimission on the Property.
Although the actions on the 1997 application and the 2000 application should
be irrelevant to this appeal, they are not. That the Co-Applicant considers
them to be inextricably intertwined is made clear by his August 25, 2000,
submission which includes the April 5, 2000, Commission staff report on the
2000 Application, as well as the Commission’s opinion approving the
application for the HAWP. The Commission has no objection to the
inclusion of materials from the 2000 Application action by the Commission

in the appeal from the 1999 Application for infoxmational purposes only.
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However, the Commission would object to any consideration of a back dobr

appeal by the Co-Applicant and the Owner from the Commission's action on

the 2000 Application, since there was no timely appeal filed from the

decision on the 2000 Application, which is now a final administrative

decision.'b

6.) ‘As late as August 25, 2000, the Owner was contending that she would
voluntarily dismiss this appeal after issuance of a debris removal permit by
the Town of Kensington. The Owner believed that the permit would be
issued by the Town on August 28, 2000. |

7.) Itappears that this Appeal is moot, and that the Board is being asked to
function in this matter not as a decisionmaker, but rather as an advisory
panel.

8.) The Owner and the Applicant have taken and continue to take action to build
the structure approved by the Commission at its April 12, 2000, session.
Through their continued efforts to obtain the required permits to construct the
dwelling approved by the Commission on April 12, 2000, it is clear that the
Owner and the Applicant havé abandoned any intention to construct the home
they proposed constructing in the 1999 Application, the subject of the 1999

Appeal.

! In addition to obtaining the HAWP pursuant to the 2000 Application approval, the Co-Applicant has
obtained several other permits to build the single family dwelling approved by the Commission on the
Property. Copies of the HAWP (Permit No. 212943, Tssued 5/2/2000, Expires 5/3/2000) and other permits
issued for construction of the dwelling unit approved pursuant to the 2000 Application are attached 1o this
Motion for the Board's convenicnce, and incorporated into this Motion.
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9.) The motivation for continuing to pursue an appeal on a proposal that they
have abandoned is unclear. The apparent intent is to have this use this Board
to vindicate a proposal that has twice been found rejected by the Commission
while pursuing the proposal that they submitted to the Commission which
Was approved by the Commission. That use of the Board's time and
resources is both inappropriate and not permitted.?

* 10.) This appeal has been rendered moot by the Commission's approval of the
2000 Application for a HAWP to construct a single family dwelling unit on
the Property, and the pursuit of permits for construction by the Owner and the

-Co-Applicant.

11.) No timely appeal was filed from the Commission's approval of the 2000
Application.

12.) The Owner and the Co-Applicant have evidenced their abandonment of the
prior appéal by their pursuit of permits to constrct the single family

dwelling that they proposed in the 2000 Application.

FOR THE FOREGOING REASONS, the Commuission respectfully requests that

this Board grant the Commission’s Motion to Dismiss the instant appeal.

? The Owner and Co-Applicant are seeking to use the Board to render an advisory opinion. The opinion
that they arc seeking is somewhat similar to the decisions made by courts in declaratory judgment actions,
except that courts can only decide actual cases and controversies. In this case, if there is no longer a need
to review the Commission's decision because the Owner and Co-Applicant have abandoned the proposal
that was the subject matter of the instant appeal, then there is no case or controversy, or any real decision to
be madc by this Board. v
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RESPECTFULLY SUBMITTED,

CHARLES W. THOMPSON, JR.
COUNTY ATTORNEY

Eileen T. Basaman

Assistant County Attorney
Executive Office Building

101 Monroe Street, 3rd floor
Rockville, Maryland 20850

(240) 777-6700

Attorneys for Respondent Historic
Preservation Commission

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on this day of September, 2000, copies of the
foregoing Motion of Respondent Montgomery County to Dismiss the Petition on Appeal
were mailed, first-class, postage prepaid to:

Jeanie Aheam
3920 Baltimore Avenue
Kensington, MD 20895

Cary E. Hoobler, President
Ellison Corporation

10907 Jarboe Avenue
Silver Spring, MD 20901




TO: GWEN WRIGHT
FROM: JEANIE AHEARN .

FAX NUMBER: 301-563-3412
PAGES: 1

Seller represents and purchaser acknowledges that this property is subject to provisions
and limitation of Montgomery County Historical Preservation Commission as detailed
in permit # (7277) It is further noted that if at any time in the future the property should
not be subject to the Montgomery County Historic Commission or any changes in the
guidelines or jurisdiction of that body should be changed, the limitation on the size of the
footprint will be waved or revised and that any future building plans would be subject to
guidelines and limitations of the appropriate municipal zoning body.

Additional points ' + aneed
1. Limiting time of restriction or new application for Historic Work Permit ?f;/c"”"; A b
increasing footprint &7 : Mieatm o -

2. Consideration of mitigating circumstances for owner of property which would
necessitate expanding footprint ~ @or Me ol usarhon i W ouners e /use/gz Capuition,

ef Ne
Please call me with any questions or when you have any feed back from attorney or ,ﬂn;)o@—{b ]

Chaixman of Commission.

Thank you for your reasonable attitude and spirit of co-operation.

Fax 301-563-3412

240-777-6744 eileen baseman
parkside 240-472-2328 lady

y may not exceed footprint of 862 square feet as approved in original building permit

() 1 S
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you have received this ransmission in error, please immediately notify the sender by telephone. -

101 Monroe Strest, Rockville. Marytand 20850-2489
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Douglas M. Duncan
Cownry Execunve

THIS IS TO CERTIFY THAT:

HAS PERMISSION TO:

PERMIT CONDITIONS:

PREMISE ADDRESS:

LOT 2§

FOLIO
PERMITFEE:  $0.00

AR JAUTHANN

v
2:35P MO‘ T CO ATTY 240 777 6706
QMERY

P.2/6

ES

Robert C. Hubbard

Drirecror
BUILDING
PERMIT
Pegmic No: 201837
Issue Date; Expires:
. X Ref.
Rev. No:
D: AC544565
ELT.JSON CORP
10807 JARBOE AVENLE
SILVER SPRING MD 20901
ALTER
3922 BALTIMORE ST
KENSINGTON MD 208935-
BLOCK 1l ZONE R-60 GRID
FELECTION DISTRICT 13 PLATE PARCEL
TAX ACCOUNT NOQ.; | PS NUMBER 8}
SUBDIVISION

Lbeid L)

Dircctor, Departmeat of Permitng Services

235 Rockville Pike 2nd Floor, Rockville, Maryland 20850-+] 66.

Phane: (240) [777-6370 www.Co.Ino.md-us
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DEPARTMENT OF PERMITTING SERVICES
Douglas M. Duncan Robert C. Subbard
County Execurive Director
PERMIT
Permit No: 223012
Issue Dare:  8/9/2000 Expires: 8/10/2001

XRcf. '
Rev. Na:
D; 299127

THIS IS TO CERTIFY THAT: CAREY HOOBLER .

10907 JARBOE AVE
SILVER SPRING MD 20901

HAS PERMISSION TO: CONSTRUCT SINGLE FAMILY DWELLING

PERMIT CONDITIONS:

PREMISE ADDRESS: 3922 BALTIMORE ST

- KENSINGTON MD 20895-

LOT 25 BLOCK L ZONE R-G0 GRID .

LIBER ELECTION DISTRICT 13 PLATE PARCEL

FOLIO TAX ACCOUNT NO,; PS NUMBER 0

PERMIT FEL: $£770.00 SUBDIVISON '

Lol )

Diresror, Qr:p:utment of Panniting Services

255 Rockville Pike. 2nd Floor, Rackville. Maryland 20850-4 | 66. Phone: (240) 777-6370 www,co.mno.md.us -
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DEPARTMENT OF PERMITTING SERVICES
Douglas M. Duncan Robert C. Hubbard
County Execuzive v Director
BUILDING
PERMIT
Perm(t No: 212943
IssueDate:  5/2/2000 Expires; 5/3/2001
' X Ref.
Rav, No:
D: 266271
THIS IS TO CERTIFY THAT: ELISON CORP
10907 JARBOE AVE
SILVER SPRING MD 20901
HAS PERMISSION TG: CONSTRUCT
PERMIT CONDITIONS: {/\ P(U\)\() —
_ - @W
W -
Conds¥ions
PREMTSE ADDRESS: 3922 B
KB‘ISL“.H LS 15 R TU D Eal Lo L aa -
LOT 25 , BLOCK il ZONE R-60 GRID
{IBER ELECTION DISTRICT 13 PLATE PARCEL
FOLIO TAX ACCOUNT NO.: PS NUMBER 0

PERMIT FEE:  $0.00 SUBDIVISION

Dinsctor, l:*epamnem of Parmirdng Scrvices

+

255 Rockville Pike. 2rd Floar. Rackville, Marylund 20850-4166. Phone: (240) 1777-6370 www,eo.mo.md.us
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DEPARTMENT OF PERMITTING SERVIC!

Douglas M. Duncan
County Execurive
TssueDuie: 6/30/2000

THIS IS TO CERTIFY THAT: ELLISON CORP

10907 JARBOE AVE

SILVER SPRING MD 20901
HAS FPERMISSION TO: DISTURB 8,625 S(
PURPOSE: CONSTRUCTION
PREMISE ADDRESS 3922 BALTIMORE ST

KENSINGTON MD 20895-

LOT , 235
BLOCK 1l

P.5/6

\b]
(74]

Robert C. Hubbard
Director

Permit No: 201367
Euxpires: 71172002
Ref. Na:

BUARE FEET

The pecmifttee MUsE contacs the Deparment of Permitting Services at (240) 77746366 Lo obm}m al inspection prior to:

1. Commeacing land-disturbing activity:

2. Inslling sexliment-control basins or stormwaler-management syucrures;
3. Removing sediment-control devices; and

4. Changing ownership of the permitied uren.

LIBER PARCEL
[OLIO LLLCTION DISTRICT 5
PERMITFEE:  $1.810.00 SUBDIVISION KENSINGTON PARK

eod LS

Director, DTmmcm o[ Permitting Servicas

255 Rockville Pike, 2nd Floor, Rockvills, Maryland 208504166, Phone: (240)

7716320 © Www,co.mo.md. us
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DEPARTMENT OF PERMITTING SERVICES
Douglas M. Duncan Robert C. Hubbard
Cowuy Executive Direcror
RIGHT-OF-WAY CONSTRUCTION
PERMIT
Permit No: 205777
IssueDate: Expircs:

THIS 18 TO CERTIFY THAT: ELLISON CORPORATION

010807 TARBOE AVE
SILVER SPRING MD 20%01-
(301)68!-1411 x

HAS PERMISSION TO: CONSTRUCT ' DRIVEWAY

Special Notes:

The proposed work must comply with the conditions of this permit snd with the pravisions of the Montggmery County Road
Congruction Code and the "Standards and Specificationsadopted by the County Council forMontgomery Couaty.

Nolify:  Field Inspectorat 48 hours prior Lo starting coustruction and upon complztion] of the work for [inal inspection and bond
release.

PREMISE ADDRESS 3922 BALTIMORE ST
KENSINGTON MD 20893-

LOT 25 BLOCK 11 PARCEL
LIBER  TAX ACCOUNT NO.: PSNUMBER: 0
'FOLIO SUBDIVISION

Ml )

Dircewr. Dapartment of Permitting Services

e

955 Roekville Pike. 2nd Floar. Rockville, Maryland 208504166, Phone: (240? 777-6298 www.co.mo.md_us
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Mont Co 2657 CAREY E. HOOBLER
MDHIC 14099

ELLISON CORPORATION

Builders

10907 Jarboe Avenue
Silver Spring, MD 20901 ) 301 681-1411
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Statement of Case:

I believe that the H.P.C. has improperly and unfairly decided
against my application for a Historic Area Work Permit to build
a new house at 3922 Baltimore St., Kensington.

I believe that there was errant and misleading information
as well as improperly and arbitrarily applied standards used by
the H.P.C. in rendering their decision.

Exhibits
1. Refer back to all exhibits. and records related to Board of Appeals
under case A-4771. ‘

2. All exhibits listed by Montgomery County in this case.
3. HAWP case #31/6-00C staff report 04/05/00

4. Memo 4/19/2000 and attachments #31/6-00C H.P.C. approval with
conditions (Permit #212943)
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MONTGOMERY COUNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue

Silver Spring, Maryland 20910-3760 #ﬂ ‘
, Date: ril (2, 2000
’ T
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MEMORANDUM
TO: Historic Area Work Permit Applicants
FROM: Gwen Wright, Coordinator

Historic Preservation Section

--SUBJECT:  Historic Area Work Permit Application - Approval of Application/Release of
Other Required Permits

Enclosed is a copy of your Historic Area Work Permit application, approved by the Historic
Preservation Commission at its recent meeting, and a transmittal memorandum stating conditions
(if any) of approval.

You may now apply for a county building permit from the Department of Permitting Services
(DPS) at 255 Rockville Pike, second floor, in Rockville. Please note that although your work has
been approved by the Historic Preservation Commission, it must also be approved by DPS before
work can begin.

When you file for your building permit at DPS_ vou must take with you the enclosed forms, as
well as the Historic Area Work Permit that will be mailed to you directly from DPS. These forms
are proof that the Historic Preservation Commission has reviewed your project. For further
information about filing procedures or materials for your county building permit review, please
call DPS at 240-777-6370.

If your project changes in any way from the approved plans, either before you apply for your
building permit or even after the work has begun, please contact the Historic Preservation
Commission staff at 301-563-3400.

Please also note that you must arrange for a field inspection for conformance with your approved
HAWP plans. Please inform DPS/Field Services at 240-777-6210 of your anticipated work
schedule.

Thank you very much for your patience and good luck with your project!
¢:\hawpapr.wpd
Qrppr  Megos T2 STRAL i/au,&- fee T Cer. PLEASE
Peoe » AppLywe ™ vps e (/m/J buoive Perriim, @ 30l 553 3408
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MONTGOMERY COUNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

Date: April 19, 2000

MEMORANDUM

TO: Robert Hubbard. Director
Department of Permitting Services

FROM: Gwen Wright, Coordinator
Historic Preservation

SUBIJECT:

Historic Area Work Permit #31/6-00C (Permit #212943)

The Montgomery County Historic Preservation Commission has reviewed the attached
application for a Historic Area Work Permit. This application was:

D

6)

Approved Denied X Approved with Conditions:

The historic garage will be moved to the back of Lot 25 and restored. using the
original doors and materials (clapboard siding). Special care will be given to
retention of the structural members which have been stamped by Sears and
Roebuck.

The existing driveway on Lot 25 will be moditied as per the tree survey (attached)
with a small area ot macadam removed. The driveway will not be extended any
further back on the lot.

Scheme 2 will be used for the new house on Lot 25, with a footprint which is no
greater than 862 sf.

At no time in the future will any additions to the house on Lot 25 which increase
the tootprint above 862 sf be approved for this site. This will be stipulated by
deed by the current property owner prior to transfer of the lot.

A new grading plan for this site will be provided to HPC staff.

A landscape proposal for Lot 25 will be p;ovided for HPC approval which
includes replacement trees for those being removed as well as sidewalk details.



7 A clear tree survey for Lot 25 will be provided to HPC prior to submitting for a
building permit for use in reviewing the landscape proposal.

&) The doors and windows will be wood, True-divided-light (TDL) or Simulated
TDL.

9) The porch railing will utilize in-set pickets.
10)  The shutters will be operable and sized to fit the window opening.

11)  Any proposal for a new driveway on Lot 27 will need to come back to the HPC as
a separate HAWP, with a full tree survey and information on the impact of the
driveway construction on existing trees.

12) The new house will be one foot loWer in absolute elevation than the absolute
elevation of the height (roof ridge line) of the house at 3920 Baltimore Street, to
be certified by an independent surveyor.

and subject to the general conditions that 1) HPC Staff will review and stamp the construction
drawings prior to the applicant’s applying for a building permit with DPS; and 2)after issuance of
the Montgomery County Department of Permitting Services (DPS) permit, the applicant arrange
for a field inspection by calling the DPS Field Services Office at (301) 217-6240 prior to
commencement of work and not more than two weeks following completion of work.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL
UPON ADHERENCE TO THE APPROVED HISTORIC AREA WORK PERMIT (HAWP).

Applicant: Ellison Corporation (Cary Hoobler. Agent)

RE: 3922 Baltimore Street. Kensington MD 20893
(Kensington Historic District)



- y_LArJ[;ume»’
- <ave.
;¢m.{ SaUe ov VLAl
toud  sauve .
Wil remove 1
i yemove (o:
VYenoe L

-

12

KL

v Cpov

!
1
A1 Y

X f‘:‘A‘S/ﬁA EXryr MACAOA

l"'\\\ =
N

o

vyloT1S

3712
BALTIMORE 5T,

GARAGE.
5' MIN
SiDEYAMD
‘—
ReAl YARD
SETRACKS

EXI1$T, LOCATIOoN OF GMC

TN ARER 0F eust MACADAM

T B re&moved ¢

We .
f%g f(j,é/gh/ /'ﬂﬂh\ ():a/'l.\,vff"“\, \’/;



RETURNTO  QEPARTIAENT OF PoR™AN TING SERVICES

250 HUNGERFORDN DRIVE. 2nd FLOGR ROCKVILLE. MD 20059
3002176376 DPS - #8

HISTORIC PRESERVATION COMMISSION
301/563-3400

APPLICATION FOR
HISTORIC AREA WORK PERMIT

Contact Person: é\é’ 0 ¢ Wl ye s
t t

Daytime Phone No.: __ 2 © | M@H’

Tax Account No.: \/5‘6 4)18(0‘;25 ﬁqz ﬁo(;?)ﬂ;, s
Name of Property Owner: ¢ ‘\UOH (okp . (( o Na T ) Daytime Phone No.:
Address: 109071 JagBoc \/\’]rf’FLd./ Siloer S prive , Wl - Too
Strest Number City 'St T Zip Code
Contractom: SGwe IS 4 \7 a_ B Phone No.:
Contractor Registratign No.: | 4eq49 - TLS
Agent for Qwner: (120 [ C v e S Daytime Phone Na.: 3o 9yg avg A |

LOCATION OF BUILDING/PREMISE

House Number: 3 (/-Z [ Street: [}Q Hiw e IT
Towr/City: }i( hd e }7\1 NearestCrossStreett (7o /e .

Lot: 2 Block: J /1 Subdivision: /C{l«. J" L = FGF Lc

Liber: Folio: Parcel: /

PART ONE: TYPE OF PERMIT ACT!ION AND USE

tA. CHECK ALY APPLICABLE: - CHECK ALL APPLICABLE:
opstruct ) Extend {0 Afer/Renovate O ac 0O Slab (3 Room Addition [0 Porch [J Deck [J Shed
Dé\:m O Instal ~ [J Wreck/Raze (3 Solar (] Fireplace (J Woodburning Stove Single Family
(3 Revision Repair (J Revocable - (3 Fence/Wall {complete Section 4) (Y Other: 5,}@4 C‘-J{"—

1B. Construction cost estimate:  $ U (o

1C. If this is arevision of a previousl.y approved active permit, see Permit # N 0

PART TWO: COMPLETE FORNEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. Type of sewage disposal: ot £ wssc 02 [J Septic 03 (1 Other:

28. Type of water supply: ot (J wssce 02 O Well 03 O Other:

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

JA. Height feet inches

3B8. Indicate whether the fence or retaining wall is to be canstructed on one of the following locations:

(3 On panty line/praperty line _ O Entirely on lend of owner (3 On public right of way/easement

| hereby certify that | have the authority to make the foregoing application, that the application is correct, and that the censtruction will comply with plans
approved by all agencies listed and | by acknowiedge and accept this to be & condition for the issuance of this permit.

el — (bouy. Man ) 2.2 coop

Sighature of owrar 9aurhon'zed agent Date

.
w L‘// M'ﬁﬁ@f | //) For C rson, Histeeic Preservation Commission | L
T pe—— - /
Disapproved: Signature: Date: L//_/o /OD
Application/Permit No.: Qﬁ/g 6/#5 S Date Issued:
Edit 2/4/98 SEE REVERSE SIDE FOR INSTRUCTIONS




THE FOLLOWING ITEMS MUST BE COMPLETED AND THE
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

!

\.  WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting, including their historical features and significance:

2922 |5 a4 Stpueti beiddieg [=f So¥ by by
BH/ Ly Qo =e /-J'7 905 . /

[ Sz preiat HAul applates
L / o Ml pfcmeftl /)

b. General description of project and its effect on the historic resuurce(s) the environmental setting, and, where apphcable the historic district:
Ao (ongdcoctes o Cav‘fwye "ol Auelive
oot 4 nglocae  pp Yrea  goma L«

borld  en adelp hanel "’“7/( ‘ch'j o

2. SITEPLAN

Site and environmental setting, drawn to scale. You may use your plat. Your site plan must include:

a. the scale, north arrow, and date;
b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no [arqer than 11* x 17*. Plans on 8 1/2* x 11" paper are preferred.

a. Schematic construction plans, with marked dimensions', indicating location, size and general type of walls, window and door openings, and other
fixed features of both the existing resource(s] and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed wark in relation to existing construction and, when appropriate, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project. This information may be included on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affectad partions. All iabels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from tha public right-of-way and of the adjoining properties. All labels should be placed on
the front of photographs.

6. TREE SURVEY

If you are proposing construction adjacent to or within the dripline of any tree 6" or larger in diameter {at approximately 4 feet above the ground), you
must file an accurate tree survey identitying the size, location, and species of each tree of at least that dimension.

7. ADDRESSES OF ADJACENT AND CONFRONTING PRDPERTY DWNERS

For ALL projects, provide an accurate list of adjacent and confronting property owners (not tenants), including names, addresses, and zip codes. This list
should include the owners of all lots or parcels which adjoin the parcel |qquasnon as well as the owner(s) of lat(s) or parcel(s) which lie directly across
the street/highway from the parcel in question. You can obtaln mls mfonnatmn from the Depanment of Assessments and Taxation, 51 Monroe StreeL
Rockville, (301/279-1355). ).‘“;&.\ NN N

\
PLEASE PRINT (IN BLUE OR BLACK INK) OR TYPE THIS INFORMATION ON THE FOLLOWING PAGE.

PLEASE STAY WITHIN THE GUIDES OF THE TEMPLATE, AS THIS WILL BE PHOTOCOPIED DIRECTLY ONTO MAILING LABELS.



HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: 3922 Baltimore Street

Meeting Date: 04/12/00
Resource: Kensington-Historic District Report Date: 04/05/00
Review: HAWP Public Notice: 03/29/00
Case Number: 31/6-00C _ Tax Credit: N/A

Applicant: Ellison Corporation (Cary Hoobler, Agent) Staff:  Robin Ziek

PROPOSAL: New Construction RECOMMEND: Approval

w/Conditions

PROJECT DESCRIPTION

RESOURCE: Kensington Historic District, Primary Resource (1880s, 1910-1930)

(DEEDS : SEE CIRCLE G -44)
PROJECT PROPOSAL

1. Construct a new house at Lot 25 Block 11. This will be a major alteration to the property

associated with the Primary Resource at 3920 Baltimore Street (see Circle /0 ;33 )asit
will develop the house’s west side yard.

2. Move the existing historic garage on Lot 25 to an alternate site: either at the rear of Lot
25, oron Lot 27 (see Circle /I, /2 ). The historic garage would be rehabilitated at either

location. The proposal to move it to Lot 27 also includes the installation of a new
driveway.

The applicant has submitted a proposal and an alternate which reflects concerns about the
size of the footprint and lot coverage. The one proposal has a foundation of 944 sf (Scheme | -
see Circle /#-21); and, the alternate has a foundation footprint of 859.3 sf (Scheme 2 - see Circle
72.-749 ). Either measurement excludes the square footage for the front porch (83 sfin Scheme ;
or, 100 sfin Scheme 2), the rear stoop (25 sf in Scheme 1 and 2), and for the chimney (10 sf).

The new house will have a full basement (with the potential for two rooms and a full
bathroom as well as a mechanical room), and a first and second floor. The building is designed as
a cottage with no attic story. The materials include wood clapboard and wood shingles, wood

trim, and asphalt shingles for the roof. There are no details on the windows or doors, or the
porch railings.



BACKGROUND FOR EVALUATION OF THE APPLICATION

Kensington has been protective of its historic significance for a long time, as evidenced
by the work undertaken by its civic groups (Kensington Historical Society, Kensington Local
Advisory Panel, Kensington Land Trust), by its listing in the National Register of Historic
Places (1980), and by its designation on the County’s Master Plan for Historic Preservation
(1986). There are nomination forms and documentation available in support of the National
Register listing, and the County’s designation.

In further support of the district, the HPC commissioned a planning study in 1992, The
Vision of Kensington: A Long-Range Preservation Plan (Vision/Plan), to evaluate Kensington
in terms of its special characteristics. This was commissioned to aid in future decisions which
might affect the district, especially new construction. The planning study evaluated specific
qualities of the historic district, such as open space, distance between structures, and patterns
~ of development, which all contribute to the sense of "place” of the district. Two areas were

identified in the district: the Historic Residential Core, and the Peripheral Residential area; the .

subject property is in the Historic Residential Core. The Vision/Plan was included in the
Executive Regulations for the HPC adopted by the County Council in 1997, and the HPC is
directed by these Regulations to use it when considering HAWP applications.

The Vision/Plan was also adopted by the Town of Kensington and is available at the
Kensington Town offices, at the Kensington library, and at the HPC offices.

APPLICATION BACKGROUND

The applicant, Ellison Corporation, is a contract purchaser with the property owner,
Ms. Jeannie Ahearn. Staff and the HPC have reviewed several proposals for residential

development of Lot 25 in the past five years, from two separate developers. None of the previous
proposals met the development standards outlined in the Vision/Plan (page S8), and the
applicants have been directed, with consistency, to review these standards and comply with them.
Previous staff reports on construction proposals for this lot are available through the HPC, and

provide in-depth discussion on relevant issues such as the history of Kensington, and “integrity”
as a component of a historic district.

STAFF DISCUSSION

This is the first proposal to come before the HPC which comes close to meeting the
development standards outlined in the Vision/Plan. The character-defining features of the
district include the broad range of late 19" and early 20™ century architectural styles, the
extensive spacing between individual homes in the Historic Residential Core, and the effect of
the generous amounts of open space which have been developed as gardens, such that the
district is characterized as a "Victorian Garden Suburb” (National Register nomination).

(2



The development standards were arrived at by analyzing existing conditions in the
historic district in 1992, noting that the Kensington Historic District was designated by the
County Council in 1986 and that alterations undertaken prior to 1986 were not reviewed by the
HPC. The existing conditions reflect the unique environment in Kensington in 1992, which
retained a high level of integrity and late-19th and early 20" century character—deﬁmng features
despite many alterations and changes prior to that date.

The development standards for the Kensington Historic District, Historic Residential Core, are:

1: Utilize a minimum of two lots, or 15,000 sf.
2: There should be a maximum lot coverage of 10%.

3: The minimum front yard setback should be 35';
The side yard setbacks should be 25"

With regard to the current application, staff notes the following:

RE: 1 Inseveral locations in the district, it would be possible for someone to accumulate two
adjacent lots (from two separate owners, typically), or 15,000 sf to meet the first standard.
In the case of Lot 25, this is not possible as the lot in question is located between two lots
with existing dwellings (both Primary Resources). While not meeting the letter of the
standard, the applicant strives to maintain the effective open space by setting the proposed
new house 70' back on the lot in contrast with the existing 40' setback for the historic
structures. In addition, the applicant proposes to maintain the existing driveway, and add
a small walk along the front of the house so that there will be no direct link between the
house and street (see Circle /! ). This will contrast to the typical historic resource
which has a strong and highly visible front sidewalk leading from the public right-of-way
to the front door of the house. The front yard of the new house will continue to serve,
visually, as a side yard between both of the Primary Resources.

@

RE:. 2 Lot 25 has 8,625 sf. The stipulated 10% lot coverage amounts to a footprint of 862 sf. In
the past, staff has evaluated proposed lot coverage as a guide which stipulates 90% of the
lot to be open space, and available for garden development. This approach has been taken
because the character-defining features of Kensington include elements of the
environmental setting, such as the wide spacing between houses, and available garden
space for trees, shrubs, and lawn. This is not the same approach taken by DPS for
building permits, where lot coverage is computed in terms of enclosed area, exclusive of
porches. This difference has been debated by the staff and applicant. That said, it is
important to note that the proposed house in Scheme 2 comes close to the 10% lot

coverage if one excludes the porch and stoop and chimney (as well as the historic garage
which will be further discussed below).

Staff notes that the effort to reduce the lot coverage of the “footprint” from Scheme 1 to 2
involves some real reductions as well as some apparent expansions. Staff feels that this

©



illustrates flexibility on the part of the applicant and a willingness to work with his
architect to develop a proposal which will respond to the development standards.

g

The front yard set back can be achieved in the proposal. The applicant, however,
proposes to achieve the side yard setbacks through the retention of apparent open space
between the Primary Resources with the additional 35' front yard setback beyond the
stipulated 35'. Staff feels that the open space between the Primary Resources is
accentuated by not installing a sidewalk from the street to the front door of the new house,
and by leaving the front yard in its present state.

Staff feels that the applicant should combine the best features of Scheme 1 and 2, and
come to the HPC with a proposal that meets the 10% lot coverage stipulated in the Vision/Plan
because the current proposal is very close. Staff notes that the proposal will not meet the exact
10% lot coverage anyway, because the calculation excludes the historic garage (231 sf), the front
porch, and back stoop and the chimney. None of these areas could be planted and might easily be
included in the calculation for lot coverage. It should be noted, too, that the applicant has
- calculated the footprint based on the foundation perimeter only, and is not counting bay windows

which are projected over the ground in the square footage. ' '

A very positive part of the proposal in Scheme 2 is that the house is narrow (24') at the
front edge, and slightly wider (28') at the middle of the house. The house then is reduced in width
at the rear of the house, so that the roof is accentuated rather than the wall. The front porch is set
under the roof, so that it doesn’t project towards the street. In this way, this is not a prominent
element, although porches are charactenistic of the district and a modest porch provides a sense of
compatibility. The house is proposed as 4' above grade, providing a typical condition in the
district, which also permits adequate light in the basement to make that space desirable. The
height of the house is 28’ to the ridge lines, including the 4' foundation. This is similar to the
overall height of the adjacent house at 3920 Bailtimore Street, but no greater. Staff feels that the

narrow width of the proposed house, as well as the use of the front-facing gable, will serve to
reduce the sense of height of the house.

Staff supports the retention of the historic garage on Lot 25 rather than moving it to the
opposite side of the associated residence because it will then continue to reflect the historic unity
of property associated with the Primary Resource at 3920 Baltimore Street. If the garage were
moved to Lot 27, it would look as if it had always been there and there would be no evidence of
the existing three-lot conformation. In addition, staff notes that a requested tree survey has not
been provided for HPC consideration of a proposed new driveway on Lot 27. Field inspection of
the property indicates that there are two mature trees along the edge of the property in this
vicinity which would be affected by the proposed driveway (see Circle // ), and these are the
only two remaining trees on this side of the property by the edge of the road. Several dead or

dying trees have been removed under the HPC procedures, but no replacement trees were planted
(or mandated) in this area.

Given the small size of the historic garage, staff feels that the existing driveway should not
be extended to the rear of the yard. This will help to minimize the loss of garden space, and

®



promote a green space between the new house and the adjacent house to the west. The historic
garage will serve for storage or a garden shed, as is typical behind many homes in the district.
The location at the rear of the yard will require the removal of several trees (see Circle /3 ),
and the HPC may wish to stipulate the need for replacement trees for this property. This could be
done through the mechanism of a landscape plan for the newly developed lot. This will also

provide a means of reviewing the impact on its neighbors vis-a-vis the environmental setting of
this property in the-historic district.

Staff notes that proposals for new construction in any historic district require careful
scrutiny because the preservation of the overall character and feel of the district are key. Within a
district, each proposal must be evaluated for its effect on both its immediate neighborhood and on
the overall district. At this site, and working with the Vision/Plan, staff has consistently advised
that only a small structure will work without compromising the character-defining features of
Kensington. It should be clear, from the explicit regard to elements such as foundation height,
footprint, width of the house, and roof height, that this proposal should not be regarded as
merely the first step towards achieving a large house on this lot. In fact, given the efforts that
have gone into assuring that any construction on this [ot be modest in size, staff feels that there
should be protections in place to assure that this is the final size and form of construction on this
lot. Historic districts are different than those parts of the county which have not been designated

as historic, and the protection of the character of these small historic portions of the county is a
value which benefits everyone.

STAFF RECOMMENDATION

Staff recommends, with the following conditions, that the Commission find this proposal
consistent with the purposes of Chapter 24A-8(b)2: ‘

The proposal is compatible in character and nature with the historical, archeological, architectural
or cultural features of the historic site, or the historic district in which an historic resource is
located and would not be detrimental thereto or to the achievement of the purposes of this chapter;

and with Secretary of the Interior’s Standards for Rehabilitation #2:

The historic character of a property shall be retained and preserved. The removal of historic materials
or alteration of features and spaces that characterize a property shall be avoided.

CONDITIONS:

1) The historic garage will be moved to the back of Lot 2S and restored, using the
original doors and materials (clapboard siding). Special care will be given to retention
of the structural members which have been stamped by Sears and Roebuck.

2) The existing driveway on Lot 25 will be modified as per the tree survey (on Circle
/3 ), with a small area of macadam removed. The driveway will not be extended any

further back on the lot.



3)
4)
5)
o
7

8)
9)
10)

1)

The new house on Lot 25 will be built with a footprint which is no greater than 862
sf.

At no time in the future will any additions to the house on Lot 25 which increase the
footprint above 862 sf be approved for this site. This will be stipulated by deed by the
current property owner prior to transfer of the lot. .

A new grading plan for this site will be provided to HPC staff.

A landscape proposal for Lot 25 will be provided for HPC approval which includes
replacement trees for those being removed as well as sidewalk details.

A clear tree survey for Lot 25 will be provided to HPC prior to submitting for a
building permit for use in reviewing the landscape proposal.

The doors and windows will be wood, TDL or simulated TDL.
The porch railing will utilize in-set pickets.
The shutters will be operable and sized to fit the window opening.

Any proposal for a new driveway on Lot 27 wiil need to come back to the HPC as a

separate HAWP, with a full tree survey and information on the impact of the driveway
construction on existing trees.

and subject to the general condition that, after issuance of the Montgomery County Department of
Permitting Services (DPS) permit, the applicant arrange for a field inspection by calling the DPS Field

Services Office at (240)777-6210 prior to commencement of work and not more than two weeks
following completion of work.



RETUNNTE DEPARTIMEMT OF PrE2°M1 TING SERVICES

250 HUNGFPRORD DRIVE. 2nd FLOOR ROCHVHLE. 10 208350 ’
301,217.6370 ) DPS-#8

HISTORIC PRESERVATION COMMISSION
301/563-3400

APPLICATION FOR
HISTORIC AREA WORK PERMIT

Contact Persan: i .‘( 9‘1\1 A {‘ [EoRRS
Daytime Phone No.: .26 | ,(/j} kqﬁH’
Tax Account No.: \/b | 6 el 8 ba 25 Gy <ol T e . I3
Name of Property Owner: € l\UOH (okp - ((C" NiA (T) Daytime Phone No.:
Address: 109077 JagBar \/\'H'*Ld- Ulerr S peiie wed L T o0
Street Number City "Stget ! Zip Code

Contractorm: Sawe ¢gJ @ \7 oL Phone No.:
Contractor Registration No.: 140941 - TLS N
Agent for Owner: (e 5 ¢ V4 \l(t' RcJ - Daytime Phone No.: Jul o9 AL / N
LOCATION OF BUILDING/PREMISE
House Number: 3//2 [ Street E’c.i [ g Jt
Town City: ﬁg( Ll /Loy }7*-\ NearestCross Street: Cnem h¢ -
Lot Z$ Block: ! /1 Subdivision: ‘/C—L"“/ Pl = } )' i(
Liber: Folio: Parcel: '
PART ONE: TYPE OF PERMIT ACTION AND USE
1A. CHECK ALL APPLICABLE: CHECK ALL APPUCABLE;

74/6;mmct i”j Extend i.] Atter/Renavate LIAC ' Siab ! i Reom Additian (0 Porch {J Deck [J Shed

:;‘/r‘;ove ] !nftaﬂ ] Wreck/Raze {1 Solar I Fireplace | ! Woadburning Stove (3 Single Family

'_1 Reviston ! l/R‘epaiv "'} Revocable I'1 Fence/Wall {complete Section 4} (Y Other: (I)(w o f
18, Construction cost estimate:  $ 7.4V (0
1C. If this is a revision of a previously approved active permit, sen Permmit # )(' (s

PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

1A, Type of sewage disposai: ot | 'T wssc 02 ¢ ' Septic 03 : | Cther:

28. Type of water supply: 01 I} wWsSC 021 | Well 03! Other:

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

JA.  Height feet inches

18. Indicate whether the fence or retaining wall is to be conswucted on ane of the fallowing locations:

77 On party line/property line (O Entitety an land of gwoer [l On public right of way/easement

{ hereby certify that | have tha authonty to make the foregoing epplication, that the application 1s correct, and that the consiruction will comply with plans
approved by all agencies listed and UJemoy acknowledge and accept this to be a condition lor the issuance af this permet.

-
s

. ~ / g 1t ) Sy . )
PN L Creeg. P SRR AL
Sigrature of uwwenv wiharized agent ! Date
e
Approved: . ___For Chaimperson. liistonc Praservanon Commission
Qisapproved: Signature: ) QOate:
/ . . y
Application/Permmit No .. ')?/02(/43 QateFiled: k%{ 67( (L) Data issued:
£dit 2/4/98 SEE REVERSE SIDE FOR INSTRUCTIONS

3V L. oo C



THE FOLLOWING ITEMS MUST BE COMPLETED AND THE
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION. '

\.  WRITTEN DESCA!PTION OF PROJECT

a. Qescrigtion of existing structure(s) and environmental setting, including their histarical features and significance: L
2922 (s 4 scpawly beildieg [ 5o by by
B ligrwe o [0 7

/ Soc [,’,(“ A H.“Lc. /’ (Q’:/)/((,,-}Srr,r
l Py /\]r/ 11-()7,- -('I . )

b. General description of project and its effect an the historic resource(s), the environmental setting, and, where applicable, the histaric district:
,Ar/du/ (on e few of Iul'_n Hase " Pl (u,L_///"\f‘
peatrn 4 ntlocale oy 'tieg q‘cau.g( .« 1
botld o adeliflancl 9 o ' il e é’ cerarg
!/

2. SITEPLAN

Site and environmentsi setting, drawn ta scale. You may uss your plat. Your site plan must include:

a. thescale, north amow, and dats;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams. trash dumpsters. mechanical equipment. and (andscaping.
3. PLANS ANO ELEVATIONS

You must submit 2 copres of plans and elevatians in a format no larger than 11" x 17° Plans on 8 1/2° x 11° paper are preferred.

2 Schemaetic construction plaas. with marked dimensions, indicating tacation. size and general type of walls, window and daar openings, and othar
fixed features of bath the existing resourceis) and the proposed wark.

b. Elevations (facades), with marked di , clearly ind q propased waork in relation to existing construction and, when appropriste. context.
All materiails and fixtures proposed for the extenior must be noted on the ale drawings. An ing and 8 proposed elevatian drawing of #ach
lacade affected by the proposed work is required.

4. MATERIALS SPECIFICAT!IONS

General description of matenais and manufactured items propesed for incorparation n the work of the project. This information may be included on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeied photographic prints of each facada of existing resource, including details of the atected portions. Al labels should be placed on the
front of photographs.

b, Cleaily label photographic grints of the resource as viewed from the public right-of-way and of the adjoining properties. All Iabels shouid be placed an
the front of photagraphs.

6. IAEE SUR

if you are proposing construction adjacent to ar within the dripline of any tree 6° or larger in diameter {at approximately 4 feet abave the ground}, you
must file an accurate tree survey identitying the sue. location, and spectes of each tree of at least that dimension.

7. ADORESSES OF AGJACENT AND CONFRONTING PROPERTY QWNERS

For ALL projects, provide an accurate list of adjacent and confranting property owners (nat tenants), including names, addresses. and np codes. This list
shauld include the owners of ail lots or parceis which adjon the parcel in question, as well as the owner{s) of iot{s) or parcetis) which lis directly across

the street/highway from the parcel in question. You can obtain this information from the Oepartment of Assessments and Taxation, 51 Monroe Street,
Rackviile, {30t/279-1355).

PLEASE PRINT {IN BLUE OR BLACK INX) OR TYPE THIS INFORMATION ON THE FOLLOWING PAGE.
PLEASE STAY WITHIN THE GUIOES OF THE TEMPLATE. AS THIS WILL BE PHOTOCOPIED OIRECTLY ONTO MAILING LABELS.
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ationships of Front Yard Setback and Building Separstiog

= front yard "sctback® is the distance a building Is set away or back from the property line on

street or road which it fronts. The front yard setback determines how prominent a building
3 the streswscape of a3 community. When many buildings are involved, a pattem can be
iblished which helps to define the character of the streetscape through the width of :
-~walks, the amaount of green space (lawu or vegetation area) between street and building, the
yarent scale of the buildings in relation to pedestriane, and other subtle qualities of the
imuairy. In combination with setbacks, building separation distances establish the operness
Asual porosity of the streetscape.  Buildings which are separated allow for view aad

iscape elemeats in the interstitial space. These relationships are fllustrated in the map titled l

wingtop Historie Distdct Vacant Land and Open Space(Figure 34).

§

Suilding Separation

) . : 80 .
Distance — =) 59 . vk ; Average Building
\\ P " T » ~ 3 1  Setback Uine ,
bg :! . .
< .

T
o}--
(o]

Pattern of Building Setbacks and Sepanation Distances for Block #11

of Xemsiagian A Long Range Preaervition P1anPage 48
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‘overage Patterns

overage is the ratio of the building footprint area to the overall lot area. aad it reflects the
y of development on a given parcel of land. Lot coverage was identified using planimeter
afts of the building footprint area from the County's topography maps and compared with
eas to determine percent of coverage as given in the table Kensington Histore Distriet Lot
acteristics. Analysis of lot coverage in Kensington reveals that the density of development
.ater for the overall dittrict than in the areas where the primary-resources are located, -
is related to the inclusion of the commercial distriet for the calculation, as well as the use -
ver law per dwelling for post-1930s’ construction. The lower lot coverage figures for

1y resources reflects the pattern of using multiple lots for the older primary resource
ings. S

=nsington Histaric District Lot Characteristics

3t8gory
st Area Maximum 3.3 3cres 3.3 acres 3.3 acres
‘ Average l 0.40 acres 0.38 acres 0.42 zcres L
LMinimum ‘ 0.15 acres Q.18 acraes 0.18 acres
st ‘ Maximum 25% 25% 25%
overage Avarage 15% { 10% ‘ 8% &
Minimum S% 5% 5%
ront Yard Maximum 65 k €5 x 6% f
etback Average 33k as K 38 & “—
Minimum o tt 20 t 0k
uilding Maximum 170 ft 170t 170 '
PO A verage 40 h 55 t1 {5 —

(M'mimum 15 R 20t

S0 &

_of Neanngoa A Long Range Peaservaton PlanPage 47
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CLEAN RIR TRUST FAX NO. : 2027854399

Kensington LAP
Frank O’Donnell, Chair

Fpr.

23 2009 28:11AM

FAX COVER PAGE

To: Robin Ziek 301-563-3412
From: Frank O’Donnell

Date: April 3, 2000
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¢ CLEAN AIR TRUST

FAX NO. : 2827854339

Kensington LAP
Frank O’Donnell, Chair

MEMORANDUM

To: Montgomery County Historic Preservation Commission
From: Frahk O’Donnell, Kensington LAP

Date: April 3, 2000

Re: Case Number 31/6-00C (3922 Baldmore Street, Kensington)
Summary:

The Kensingtbn LAP prefers-thai this project meet all of the guidelines enumerated in the
Vision of Kensington: A Long-Range Preservation Plan.

The LAP notes that of the various plans proposed for this property, the plan described as
“Scheme 27 comes closest to meeting the guidelines. The LAP believes it is up to the

Historic Preservation Commission to decide on the merits of this project, but several
specific recommendations follow.

Discussion:

The LAP notes that the applicant in Case Number 31/6-00C has submitted other HAWPs
that the Historic Preservation Commission has rejected as being incompatible with the
guidelines noted in the Vision of Kensington. - v

To review the latest HAWP submission, the LAP met March 29. All LAP members were

present, as was the applicant, the applicant’s architect, and a member of the HPC staff, [n

this open and constructive process, the LAP examined the project and possible
alternatives.

The submitted HAWP included a proposed house with a footprint of approximately 944
square feet — a size in excess of the 10 percent maximum lot coverage recommended by
the Vision of Kensington. (The lot in question is approximately 8,600 square feet.) In
response to questioning, the applicant’s architect noted that the 944 square feet did not
include the proposed fireplace — which would take the size to approximately 954 square
feet — nor did it include the proposed front porch. The LAP noted that a proposed new
garage would add to the lot coverage, and expressed concern about possible additional
driveway paving.

/
/

Apr. 03 200@ @8:12aM P2
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CLEAN AIR TRUST FAX NO. T 2827854339 Ser. @3 2000 28:13AM

It should be noted that the LAP praised the architect for working to design a house that
not only appears attractive, but also strives to be compatible with the guidelines of the
Vision and the overall ambience of the Kensington Historic District. Even so, LAP
members questioned whether the project could be reduced in size. In response, the
architect produced an alternative plan labeled “Scheme 2” with a footprint of 859 square
feet. LAP members unanimously agreed this alternative appeared preferable to the

official proposal. One LAP member remarked “for an infill house [in the Kensington
Historic District] this is probably as good as you can get.”

The LAP decided not to go on record either in opposition or support of the proposal, but
to note that it:

Prefers that the proposal meet all the Vision guidelines;

e Believes “Scheme 2" comes closest to meeting those guidelines;

¢ Prefers that any proposed fireplace or porch be counted in reckoning the footprint
of the house;

Opposes construction of a new garage and a new driveway on the lot; and

Wants the existing garage preserved and protected. If it falls apart for any reason,
the LAP does not want it to be replaced with a new structure.

Should the HPC grant conditional approval to this HAWP, the LAP hopes the applicant
will drop his prior appeal to the Board of Appeals.

The LAP would like to thank HPC staff, the applicant, and the applicant’s architect for
participating in this process.

P3
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Stata of Maryland, lontgolery Jounty, 0 wit:

I hereny certlfy that on thls 26th day o June In the year ninetaen hundrad snd thraee
tefors tho sutscriber o Justice o7 tha Peace 07 the State of Yarylaod, Lo and for Monte-
omary County, personally appeared Jiarles 4. Souaszr, Jollector or State and Sounty taxes for
the Jecond Jollsctlon blstrict of dontgoaery County, ln the State of arylana, and did
acknowladize the afore~olnT ana annaged desd to be nhis olt.,

Rurus K. iilug J.p.

FEABRASYHRIE TSI B AL AR TGRSR B R IFE IR NI N6 4

At the request of Ida' Y. Henuricks, the (ollowing lLeed was rscoraad August oth 1905,

3'15 Af. o wit:

This lodentura, 'fags this lst cay of August Lo the year of our Lord ona thousand
ulre wndred acd thrse, By Sralnarg H. Yarner end ‘acy H. TTarnap, nls wife, of Yont g~
omery <countY, "farylarnd, hwut now in Yashinziom, District o Joluabla,

Yitaesseth, That l1n Jonslderation of the sula or Five Huaodred (300) Dollars, tha
recaipt wherco” {s hereby a:knowledsad, and the ‘urthar consldarut 10n of cartaln coveconts
o7 tha rrantse, wnich are to runm with the title, the Sale belng attached heretd, aade a
part hereof, and signed Sy ths 7rantae hereln, ws, tha saia Bralnard Y. Tarcner aod

Wary H. Warnar, ‘(lo grant, bar-ain, . sell anrd convey unto Ida V. Hendricks, wi7e o

(723 Dad 4y (¢ 75

Artrur ‘Yacdricka of ¥ensinmion, <ounty of Yontzowary State of “aryland helrs and assima,
rormvar, tha following-described real sstato 3ltuate 1n the County o7 ‘fontgomary and State
of Yaryland, =0 wit: All that certaln plese or parcel of land and prealsas known azd
distlrcuished as belnz lot nuaberad ITwanty ',‘1\;0 (‘25) in Bleck nuwberad cZlevem (1ll) ta
B. H. Warners’' lubdlvislon of a. tract of land in sald Coudty of Uontgomary Known and
Jdesicnated us “"Jansincton Park® the sawse beluY surveyed and descsribsd 1 the Plat thereor
on <110 and 07 rococd 1n 200 QfT120 of the Clerk 27 tho Cirsuit Court of the county
and 5tato a‘orosald. -

Together with all ana siamular the laprovecants theraan, asnd all the rights,
ways K caseuwents, privilaces, and appurteliancos thereunto bslonIing or In anywiss there-
unto appcrratining.

To Have and t0 nold tne sald above casaribed lot 0f 7round, hereditaments pnd premisas
heraby ;ranted or IJoatlionea and lm.ernmd to ba, with the appurtgnances, unto the gran-
tae her hairs and assligns, to and ‘r tas only proper use and Hbahoo” of tho rantes
her heirs and assicns, ‘oravor undsr and subjoct 0 tha Jovananis and restcict loas
harelnafrer contulnad.

And the sald [da V. Handriska ™r harsel? ‘Or her heolrs aud assirns, ownars occuplers
of the sald abave-dascribed lot af grouad, doth nareby covenant aod agrse with the
grantor hls helrs and gsslcns, what she tnho sald Ida V. Hendricks hor helircs and and
ossifns , shall ut all timds horeu ter “crover lioave uabuillt upen or unabatructed,
9x1Capt DY steps ellar doars, 7ances, trees, or shrubbery thereupom, the frant
Thirty (30) feat of tne narshy graated lot fronting on the Baltimore Stroet and, further, .
that nNelither she, ror oay nor sither of thes, snll or will ot aay tide horeafter,

irect or bulld or couse or Permlit to be ereotad or bullt, upon the heroby granted lot of



!
. or wheel wright shop, stsaas aill,, tannory, Slaughter-houss, skin dressing estab-

lishasar, livery stable, glue, 3cap, candle, or gtarch manufactory, or other build
ing for offensive purpose Or occupation; nor smll any tuilding thereon eracted
be converted intc & hotsl tavern, drinking saloon, blacksaith, carpentor or wheel-
wrizht shop, ateam M1lll, tannery, slaughter-hose, skin~- ‘ressing establishment,
livery stable, slue, scap, candls, or,. atarch asoufactory, or used for uny- orfansive

purpose or occupatlion hercafer forever. And, @moreover, it ls further covenanted

and agreed by and dbatween the sald Partles hereto, for thsmsslves respactlvely aad
for thelr respective nelcs and assigns, that 1f any bulldings ahall at any time
hereafter be put, placed, crected, or used or occupled, upon tha marshy granted lot
or any part thereof, contrary to ths true intent cnd meanlng of t.hosq presentsg, and
1 tha mrantaes her heirs or asaigns, s&ll 01l to remove the sawe on reacsiving
thirty days' notice, 1in writing, sO to do from the grantor his hairs and assims,-
or from any othsr Owner o7 olfiy Other lot, part of ths lots known and desipnated as
Xansinmuon Park, then and in such- cose it shall and zay be lawful “or ths grantor
his helrs and asgirns, or fOr any Of ths sald owners of any of tha said lots,

part o the sald Kansinmton Purck, wlth thelr workmen, tocls and iapleasnts, ta
enter into and upon the hersby pranted lot of ground, and Into the butildinfs thero-

on to be ersctod, and at the coat of ths grantes her helrs or assigns, owners oOF

-occuplers of the satd hereby graated 1lot, t0 tear down, redove, and abate all such

bulldings or manufaciories os 2oy be arected or comstructed or used contrary. tO the
wrue intent and meanlin? of thase presants, and without belns sudjest to any mwrit,
action, Or proceeding, civil or cr:unnnl, for acy thing reasonably done by hlm,
them, or any of them, %Y reason thereof, or foOr any eantry thareou for the pur-
pose aforesald, anything hareimbefore contained to the coutrary tharsof notrwith-
swnding. Also, thut shc the grantes her hc!.'rs or assl~m3, shall and will duild

o tha sald horedy gruntod lot o substantlal brick, stone, or frame mlel}lng—houae
of not less value than Twenty rlve undred {2500) dollars Also, to maintaln ths
f00t way in froit of the said lot of at loast ten feet elso;, that no privy, well,
draln or casspocl shall Be sunk or constructed on the proaia:zs, unless the saae
shall ba bullt with bricks or stone latd in cewant, and thoroughly lined and
entirsly covered with the sama, or waade of iron, or such othar anterial &3 2a7 be
apread upon betwaan the nurtles hereto, and kept in rapalir, 80 thct {t shall be
¢t all times watar tight, and kept ‘ro@ ovar flowing or leakage, and subjelt at all
tines to the inspection and approyal oF the reantor or his azents.

And wa, the sald Brainard H. Warnar and Mory H. Warner, nhis wifo, do heredy
cavenant that wo will wurront and dJdefnd the lands and proalsos hersby convared
/rom ond a-ainst the claims af all porsons claiaing or to claim tha 8838 Or any
part therzo®, by, Trom, under or through them or elthar of thea.

Tltness our hands and seals. “ ~t !

Braiuard H. Warner (seal)

Attest: N ©%" Uary H. Warner  (seal)

8+ A. Terry
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District of Coluabla County of Washington, To wit;
I heredy Certify, Trat on tnls 1st day of August, A.U. 1903, before the subacriver, a
totary Public of the District or loluabla, in and fnor sold Jounty, personally appesaced
Srainard 4, Warner and ary H. Tarner, his wife, tinm ~“rantors naled in the aforevoing
and anmaxed desd to lda V. !'andricks and Jdid 2ach acknowledrs sald leed to ba their

cespective act.

IN Testiaony Thereo” 1 have hereunta suhscrided my naae

3, A. Tarry and af’ixed A¥ 0-ficial seal, this 3th day of August,

lotary Public, A. D, 1903,

Listrict of S. A. Terry

coluania . ‘lotary Publiec.

?.H#Hlsﬁ####;lH!!fg!ﬁ###H###H#!#H#HH#HH##%}J!HAH####H )
Al the raquest of Wilasr G. Platt, tns following Dead was recordad August 7th 1903,

8’30 A.M. to wit:

This Deed, Mace this Third day of August in the year of our Lord one thousand
t:lia hundred and three bY and dbatween *'ina Carrigus of Washlogtom, D.C. party of the
firsc part, and Wilzer G. Platt of Takoma Park, D.C. party Of th3 second Pare:

#ilwnessech, Trat ln conslderation o ong dollar, lavlm.xl aoney o7 the United States

Of America (ne narty o€ the Tlrst Part (d0es Trant and convaey unto Tilmer €. Plate parcy orf

th? second-part, nis 'irs and assisrs, in fee siaple, all that olece or sarcel of grouad
- xltuate, lying and teing la 'lont~omary County State of Maryland, being the samm land
wnich the sald party 0% tha 7lrst parst ﬁthLnad fro Tiluar 3. Platt and <lara M. Plate
ux. hy Jaad (datad the clonth doy o July 1899, raonrded 1o im the Land Records of
‘loutroascy Jcouaty, ‘larylaud, {6 Liber T. Ul M0.17 at “lin Tl and baing asacridad as
collows, Lo wlt: Lot puadared le.: (6) in Blozk nu.abcred seventy throe (73) of The
Takoaa fark Loan and Trusr; Joavany's subdlvision of Takoama Park near Washiogton, in the
Llserict o?‘columblu, referance halng harshy :ande to a plat 07 said subaivislom walch
PR I S
s wly recorded axon~ the land fecords of aux&';c;;x;(n; Lo Lider J. Al Mo, 27, folic 193.
Tomethar with the hulldings and Laproveaents thoreon, acrectad, lade, ar belag;
and all ond evary, th=z ri~ht3, allays, mays, waters , privilanss, opPurtcuances aod advaoLoges
to L% sgaa helownr~inz or In anywise appertalnian.,
To have and to hold the ssld pless or parcel o7 fround and prealses above Jascribed or
.1eae tanad, ond hereby intendad to he conveayed; togatnar with the rights, privileges,
aspurtenaacas and advantastes thearsto helonzing nr appartalning unto aud to the oaly properc
usc, 92nafit and behoo? forevar of tha sald Wilmer G. Platt, nls helrs and assigns.
And the snld party 07 the 7lrst Pert covanaat3 that she wrll warrant specially amd
zaniarully the proporty haran: conveyad: that s 13 salzod of tho land heroby coaovayed;
that 3.3e a3 4 rifat to Jonvys:: 3laid laad; thot tna sald pasty 07 *he sSazond nort shall

quietly 2njoy said laod; that 3he fnus done 110 act to encuaber sald land; asd that

sho will execute such furthar assurances o7 dald laod cs may be roqulsite.

Witpass ay hacd end seal
lest; / :
Actrur R, O e ) Py Visa Gerrigus (seal).:
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BEFORE THE BOARD OF APPEALS
FOR MONTGOMERY COUNTY, MARYLAND

APPEAL OF JEANNIE AHEARN :
AND CARY HOOBLER Case No. A-5330

MOTION TO DISMISS APPEAL
The Historic Preservation Commission of Montgomcry County, Maryland,
Respondent (the "Commission"), through undersigned counsel, files this motion to
dismiss the captioned appeal filed by Jeannie Ahearn, the Proj:e}ty_Ownet (the*"awner"), _
and Cary Hoobler, the developer of the Owner's property (the "Co-Applicant"), and for
reasons states the following:

1.) The instant appeal is from the denial by the Commission of an application
for the issuance of a Historic Area Work Permit ("HAWP") on November 10,
1999 (the 1999 Appeal”). The Appeal was filed on December 10, 1999.
The basis for the Commission's denial was that the structure that the Co-
Applicant proposed to build on the Owner's lot was too large for the lot and
did not conform to the regulations for building in the Kensington Historic
District, where the property is located.

2.) The 1999 Appeal is an appeal from the second of three considerations of an
application for a HAWP submitted by this Owner and the Co-Applicant for
the property located at 3922 Baltimore Street, Kensington, MD 20895 (the
"Property"). A 1997 Application for a HAWP was denied by the

Cornmission, and the Owner and the Co-Applicant filed an appeal. While
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3)

4.)

5)

that appeal was pending, the Co-Applicant submitted the 1999' application,
which made slight modifications to the original prOposal.. After the
Commission denied that application, the 1999 Appeal was filed, and a
hearing date of April 19, 2000, was set by the Board of Appeals.

The Board continued the hearing at the request of some of the intervenors
who were unable to be present during the scheduled hearing date. During the
pendency of that appeal, the Owner and the Cb-Apélicant submitted a third

application for a HAWP for the Property (the "2000 Application"). One

week before the Board's scheduled hearing on the 1999 Aﬁbeél, the

Commission approved the 2000 Application, finding that it was the first of
the applications that conformed to the Kensington regulations.

At the April 12, 2000, hearing on the 2000 Application, the Owner testified
that it was her intention to voluntarily dismiss the instant appeal upon
approval of the 2000 Application by the Comxm'séion, since it is her intention
to build the structure approved by the Commission on the Property.
Although the actions on the 1997 application and the 2000 application should
be irrelevant to this appeal, they are not. That the Co-Applicant considers
‘thcm to be inextricably intertwined is made clear by his August 25, 2000,
submission which includes the April 5, 2000, Commission staff report on the
2000 Applicétion, as well as the Commission's opinion approving the
application for the HAWP. The Commission has no objection to the
inclusion of materials from the 2000 Application action by the Commission

in the appeal from the 1999 Application for informational purposes only.
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6.)

7)

8.)

However, the Commission would object to any consideration of a back door
appeal by the Co-Applicant and the Owner from the Commission's action on
the 2000 Application, since there was no timely appeal filed from the
decision on the 2000 Application, which is now a final administrative
decision.'i

As late as August 25, 2000, the Owner was contending that she would
voluntarily dismss this appeal after ‘issuance of a debris removal permit by
the Town of Kensington. The Owner believed that the permit would be
issued by the Town on August 28, 2000. S
[t appears that this Appeal is moot, and that the Board is being asked to
function in this matter not as a decisionmaker, but rather as an advisory

panel.

The Owner and the Applicant have taken and continue to take action to build
the structure approved by the Commission at its April 12, 2000, session.
Througﬁ their conﬁnued efforts to obtain the required permits to construct the
dwelliﬁg approved by the Commission on April 12, 2000, it is clear that the
Owner and the Applicant have abandoned any intention to construct the home

they proposed constructing in the 1999 Application, the subject of the 1999

Appeal.

! In addition to obtaining the HAWP pursuant to the 2000 Application approval, the Co-Applicant has
obtained several other permits to build the single family dwelling approved by the Commission on the
Property. Copies of the HAWP (Permit No. 212943, Tssued 5/2/2000, Expires 5/3/2000) and other permits
issued for construction of the dwelling unit approved pursuant to the 2000 Application are attached to this
Motion for the Board's convenience, and incorporated into this Motion.
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9.) The motivation for continuing to pursue an appeal on a proposal that they
bave abandoned is unclear. The apparent intent is to have this use this Board
to vindicate a proposal that has twice been found rejected by the Commission
while pursuing the proposal that they submitted to the Commission which
was approved by the Coramission. That use of the Board's time and
resources is both inappropriate and not permitt_ed.2

" 10.) This appeal has been rendered moot by the Commission's approval of the
2000 Application for a HAWP to construct a single famiiy dweiling unit on
the Property, and the pursuit of permits for construction by the Owner and the
Co-Applicant.

11.) No .timely‘ appeal was filed from the Commission's approval of the 2000
Application.

12.) The Owner and the Co-Applicant have evidenced their abandonment of the
prior appeal by their pursuit of permits to construct the single family

dwelling that they proposed in the 2000 Application.

FOR THE FOREGOING REASONS, the Commission respectfully requests that

this Board grant the Commission's Motion to Dismiss the instant appeal.

2 The Owner and Co-Applicant are seeking to use the Board to render an advisory opinion. The opinion
that they arc seeking is somewhat similar to the decisions made by courts in declaratory judgment actions,
except that courts can only decide actual cases and controversies. In this case, if there is no longer a need
to review the Commission's decision because the Owner and Co-Applicant have abandoned the proposal
that was the subject matter of the instant appeal, then there is no case or controversy, or any real decision to
be madc by this Board.
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RESPECTFULLY SUBMITTED,

CHARLES W. THOMPSON, JR.
COUNTY ATTORNEY

Eileen T. Basaman

Assistant County Attorney
Executive Office Building

101 Monroe Street, 3rd floor
Rockville, Maryland 20850

(240) 777-6700

Attommeys for Respondent Historic .
Preservation Commission

CERTIFICATE OF SERVICE

] HEREBY CERTIFY that, on this day of September, 2000, copies of the
foregoing Motion of Respondent Montgomery County to Dismiss the Petition on Appeal
were mailed, first-class, postage prepaid to:

Jeanie Aheam
3920 Baltimore Avenue
Kensington, MD 20895

Cary E. Hoobler, President
Ellison Corporation

10907 Jarboe Avenue
Silver Spring, MD 20901




