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it's being approved on an expedited basis because of a-
very excellent and comprehensive preliminary report --

preliminary consultation.

.

R. HONDOWICZ: Second.

CHAIRMAN KOQUSQULAS: 1I'11 close the public
record.

All those in favor of the motion, raise your
right hand?

The motion passes unanimously.

The next case is Case A, for new construction

in Kensington. <Can we have a staff report?
(Pause.)
MS. ZIEK The applicant is the Eliison

Corporation; Carey Hoobler is their agent. Coming in for

a proposal to demolish an existing garage, and

Q

onstruct
a new house and garage on Baltimore Street in Kensington.

The project has been reviewed from several
different aspects, and the major aspect has been the
potential aspect that this new -- this new construction
would have on this éarticular part of the Kensington
Historic Dbistrict, which is the first one.

And then the second, of course, would be the
consideration of demolition of an existing historic
structure, as well.

Lot 25 -- I have some slides, and perhaps it
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would be easier to start with that, an

2,

just show vou aill
a general sense of the particular block that we're
talking about.

Okay, this is a view looking at this particular_
portion of Baltimore Street, with Connecticut Avenue is
to my —-- behind us, looking down. And the subject
property is on your left.

This is a view -- let me see -- the subject
parcel that we're talking about is associated at this
point with this house, and this house sits in the middie
of a -- on a3 iot Qith two flanking side lots. This is
one of the flanking side lots here. 8So there's gquite a
distance between houses on this side of the subject
property.

And this is the existing house, and this is the
proposed building site.

This again is the -- the house looking across
ihe proposed building site. The driveway is on that 1lot.
This is the house. 1It's an altered farmhouse dating --
well, dating to -- in the -- around 1890's, and then
altered again in the early part of the 20th centurv. It
has the front porch missing.

And this is the existing primary reasource. And

this is a view looking towards what is the proposed

construction site, and this is the existing garage, or
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auto house.

And the other thing I wanted the Commission to
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note is; again,; the space betwean the ex

resources on this street.

-

This is a view looking from

Ba

[

timore onto the

proposed construction site, with the garage which is

H

proposed for demoiition and the existing house, the
primary resource.

And this is a photograph standing back on thae
lot itself, looking out towards Baltimore, giving you

again a sense of the gpace on either side of this, and

also a sense of environment of the -- of the block

~h

Here's a picture of the little garage. It is
in poor condition. It has not had any maintenance work.

You'd think this is a case o

ih

deferred maintenance that

we're seeing. It is in rather poor condition.

o

Originally, it had the lapped siding, and then -- which
would be consistent with the primary resource, and then
at the point where wood shingles were applied on the
primary resource, I'm guessing they were applied on the
auto house to make matched set.

This is just a detail. And this is just a
detéil to show that, indeed, it is in rather poor

condition; but, again, due to deferred maintenance.

These are original garage doors, they're on

~1
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And I just wanted to show sort of a series of
garagas on the block; there's still a faw here.
And then I wanted to show a series of slides

showing, in a sense; the overall environmental setting

elaborate deveiopment of side yards and gardens; all
consistent with the Victorian garden suburb which was one
of the philosophical bases for the development of
Kensington. |

I think you can see here again, it's the
general spacing we see between houses that allows for the
development of these -- this garden setting. Okay.

And, just again showing vou t
spacing between houses. Loads of mature trees, hedges,
boxwood, azaleas.

This particular house, I'm showing -- I'11l show
you again -- is actually onliy on one lot. But it sharas,
because of its neighbors, it has a generous environmental
setting; |

And this house also is the same thing. ,When
the houses are built on the single lots, there is a
reduction, in the sense that there is. room for the house,

and maybe a driveway. But in these particular cases

¥
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those house share the generous side vards of their

neighbors.

In this case;_I want to show vou the
particulars of the house; new construction at the
Connecticut -~ towards Connecticut Avenue —-- excuse me —-
3913, that was built. I simply use it as an example of
what happens when the rhythm of the street is
interrupted. And instead of having a house -- side yard’
house, we have house, house, house, with the resulitin
and certainly, it's still lovely, but there is a reduced

-~ there is a reduced garden

view of that series, with a different rhythm that's

el

here.

And this is another older house that was

and wherae the h

i 22 v 1

originaliy on

=]

ore than one lot

ouse is

~—— doesn't feel like it is only on one lot, because it's

able to share in the generous side yard of its neighbor.

The house at 3920, which is the primary
resource, which would.be adjacent to the proposed
building site, as I said, is a primary resource in the
historic district. And the iittie auto house is part of
that, and is a primary resource as well.

The concerns that staff have, has to do with
the encroachment on the environmental district.

Of course, the proposed demolition of
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auto house, and the general incompatibility of the

proposed development with the existing patterns of

I=h

developmaent, basically,; this addresses the loss of open
space, the proposed percentage of property coverage,
which is another way of looking at this ioss of open
space, and aiso the interruption of the existing rhythm
of construction to open space:

And this is in nonconformance with the actual
development pattern in this particular part df the
historic district.

The report, my report, of course goes into some
detail about various aspects, but I think one of the
primary concerns is that the proposed development wiil
utilize a single lot for construction that is 47 percent
of the average property size of primary resources in the
district. ©So, the proposal from that perspective does
not complement the overall builiding pattern.

And that the proposed coverage of the property;
which includes the house and garage, is almost three
times the average property cdverage for primary
resources; again, addressing this loss of open space and
the garden setting of the historic district and the
encroachment- on the setting for the -- on this immediate
block, and on the primary resources on either side of

this proposed building lot.
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I would just mention again that the garage is .
also a historic structure within the historic district.
The Kensington, which began as a railroad suburb -- well,
it has an éarlier history, I include that on page one,
but -- developed very much due to the trolley and the
metropolitan branch of the B&0O Railroad; also developed
again with another building spur when the automobile
became readily available to the population. And we saw
this in suburban growth throughout the Countyv.

So these auto houses were all built. They are

e
f=s

small structures to accommodate the sma size of the
original automobiles, and the are indicative of part of
the history of our Countv.

I'm availéble to answer questions. I just want
to note that the Kensington Local Advisory Panel met to
discuss this, and they sent me in a report which says
that they believe a proposal would be detrimental to the
integrity 6f the Kensington Historic District, and they
support the staff recommendation to deny this Historic
Area Work Permit. And I will enter their memo into the
record.

I'11 be happy to answer any questions.

CHAIRMAN KOUSQULAS: Thank you for the report.

Are there any questions?

MR. HONDOWICZ: I'm just curious, with
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reference on circle-6 of the staff report. The last --~
second-to-last paragraph, at the end it says, and I'm
quoting now:

In essence, including this demolition request

quote.

I'm wondering, is that -- vou're just using
practical term here, or is this -- you know -- a formal
term, demolition by neglect? What I'm getting towards
is, if we have something that is detrimental in terms of
someone letting -- so it might encourage us to approve
demolition, isn't thére some action we can take separate
from this to deal with that issuef?

MS. ZIEK: Yes, there is. We have a process
whereby we utilize the County Services -- through the
Department of Permitting Services, we can have a -- the
demolition by neglect cited. The owner can be cited on a
daily basis until the situation is corrected.

MR. HONDOWICZ: Is that something —-

MS. ZIEK: And that's --

MR: HONDOWICZ: Is that something that staff
does on its own, or does it have to come before the.
Commission?

MS. ZIEK: No, that doesn't have to come before

the Commission at all. Actually, -- and there is a
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hotline; and anvbody can call that hotline. And at thét
point, the Department of Permitting Services staff wiil
have to go and investigate; and they work with us closely
to -- you know -- they investigate all sorts of things.
And this is one of the things that they are called in to
investigate.

MR. HONDOWICZ: Okay, then the logical question
from that is, assuming we deny this permit, is something
then going to happen regarding the garage, in terms of
siting them? Would that be something logical? I'm not
asking for a formal commitment, I'm just Trying to get an
idea.

MS. ZIEK: I think that -- that there is a
condition here that has been on-going that has not been

corrected. And I know that in th

U]

past, we try to work
with people before we bring in the guns, and so at a
certain point we have to make that decision. And I'm
sure that we would look to the Commission for any
guidance on this:

MR. HONDOWICZ: Okay, that's fine, thank you.

MR. TRUMBLE: I have a gquestion for vou. Last
session we discussed an infill issue in Kensington as
well, as you may recall.

MS. ZIEK: Garrett Park.

MR. TRUMBLE: It was -- I'm sorry -- Garrett
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Park, that's right. What were the -- sizes o

*h

the two

houses, do you recall? That was a twenty percent,

- twenty-one percent,; do you remember?

MS. ZIEK: Yes, the -- the thing -- yes, it
was: Garrett Park has its own overlay zone and its own;
very specific guidelines for construction and maintenance
within that district: And T think that that's totally’
consisfent with our approach, which is that each district
has a unique character. And we trvy to work within the
framework of the existing historic district to maintain

about the specifics of the

what 1is wonderful and specia
district.
MR. TRUMBLE: Are there any -- is there any

comparable set of guidelines?

MS. ZIEK: The comparable set of guidelines for
Kensington is the planning study that was done, the
vision of Kensington. And it has provided us with
numbers for comparability. It has -- I think it provides

us very specific guidance; and we have used it.

MR. TRUMBLE: It was cited in the report, but I
may have skipped over the -- okay. The average coverage
is what? 1It's 15 percent, is that what it is?

MS. ZIEK: That is for the entire district.

And that includes -- you know -- primary resources,

secondary resources, and non-contributing. The -- that's

FA————
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why we tried to focus on the average property coveraga -
for primary resources; because again, we're déaling with
specifics. Within, there are general specifics for
Rensington.

But then within Kensington; there are areas of
development, of course, because not everything happened
at one: And so, we also try to look at the specifics of
the block. Because one's experience is limited, in a
sense. You know, when you're on a street,
remember another street, but the experience is where you
are right then and there, and that is -- also provides us
some guidance.

It's nine percent; just to reiterate
property coverage for primary resources, is nine percent.

CHAIRMAN KOUSOULAS: Anv other guestions?

ready to come up?
(Pause{)
MR. HOOBLER: Ready as I'll1 ever be, I guess.
CHATRMAN KOUSQULAS: We can pass that around.
MR. HOOBLER: My name is Carey Hoobler.
CHATRMAN KOUSOULAS: Would vou like to respond
to the report? This is -- I have a feeling that you'lil

probably be coming back to respond to a lot o

-
-

tegtimony
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MR. HOOBLEER: Sure. If I can try.

Let me just ask a question, if I might, at the
beginning. Are we discussing the house at this point, or
are we discussing the issue of infill? I can address

either; and I'm prepared to: .

CHAIRMAN KOUSOULAS: Well, you can't really

1

separate the two. We're really talking about this house

on this 1lot.

I'11 try to begin with the house that's proposea, and
then I'11 ftry to deal with the issue of infili.

The house that's proposed, I believe, is
similar in scale and massing to some of the existing
houses types that are in the neighborhood. > Contrary to
the staff report, it is onlv about three feet taller th;n
3920. 3920 is listed at 26 and 6 inches, and it's
actually 28 and 9 inches.:

I would estimate, however, I have not measured,
but I believe that you would f£ind it shorter than 3?24
which sits to the west.

The house 1is narrower and hés less up-front
mass than either 3920 or 3924; certainly 3924. If’s le;s

bulky, and although it is correctly

isted as having a

.

L
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;716 square foot footprint, 41Z of those square foot are
in porches. 8o 24 percent of the footprint is actually

in porches. And that's just the first floor porches.
With the porches considered, then, it has
bagically the same or even a smaller footprint than
what's iisted for 3920, and way smaller than 3924.
I believe that the house should ba reversed,
and I believe you see that in the -- in the two pages
vou've got there that are loose, showing a site plan. it
was just handed out. On that -- yes, that's it. 1It's

got the two black lines. That's because I'm a Xerox

master person.

piacing the wrapping porcn towards 3920, and the brick
chimney elevation against the house that's a little more

T also think that we ought to use the existing
apron, as shown on that modified site plan that's marke&
reverse A, and extend the drive to the rear of the
property, and then side load the proposed garage; which,
after Jooking at the staff report, I think should be
reduced to 20 by 20, and you'll see some of the logic of
that as I proceed.

As for the existing garage, my understanding is

that it's -- it was not necessariliy built with the house.
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s0ld on the idea it has to be demolished. It is in poor

shape. And I wou
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or a number of years. 1It's not an issue of missing its
last painting.

I believe basically that the house that I'm
offering has a massing and scale that's consistent for

the kind of house type that was originally intended to go

on the 50-foot-wide lots that Mr. Warner subdivided in
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I'm certainly willing to massage it or alter it, if
there's some benefit to that. It is similar to a house

that several years ago this Board approved for another
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about it and can be worked with.

As for the issue of infill construction, I
understand the concern about infiil. I realize that
there are two sides to this, and I do appreciate the
other side, if you wilil. I'd like to try to present
another side, as well.

Everyone obviously likes open spaces and a

garden setting, and I do not want to impair the integrity
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different than the

istorical context.
here, I think, establishes a context of evaluation that

may not really be spelled out in the Master Plan, and

although I'm sure it's a help, it is not part of the

Master Plan; and it is also an item that is not old. BSo

it doesn't really nave a nistoric context, if you will.
i believe it takes a snapshot of 1940 or 1350
I think it colorizes the history a little bit from a 1330
perspective, and not an 18%0 perspective
However, if you'll look at the other sheet that
vou've got up there, if we use that vision of Kensington,

that lot coverage, dquote, pattern, unquote, table, if you

.
(1]

look on the far right that, vou'll see that the

N
w

proposed house on lot can meet or exceed what's on

it's only on the -- it's in aill

categories except for one, it only gets two out of three
instead of three out of three.

And also, if we did build a house on lot 25,
then the house at 3920, with its remaining lot which it
also straddles a littie bit, its adjacent lot, wouid have
a coverage of only about 12 percent, which is stiil
within sort of the norms of things.

in conclusion, I think it's historically
consistent that there be infill here on a duly recorded

iot from the 1890 Brander Warner subdivision. I don’

[
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of the Master Plian. But I think that there are some --

there's a sort of a line of thinking that hold the ~-- the
lots as sort of primary over the actual primary resources
themselves.

And I think as one logks, the history of this

subdivision was in 1890. Brander Warner created his
Victorian Garden suburb with 50-foot-wide lots callaed a

Kensington Park. These were 55-foot-wide town lots; it

was a town for 1830-type Victorian livin

sort of a '50's sprawling suburb intend for houses that

These were each, themselves, garden lots.
Péople were coming out of a district. The lots were much
smaller, the city was much more congested. He was
advertising a 50 by whatever depth these particular lots
were, garden, Victorian lot. Even the staif report
raefers to these lots as ample sized lots, and also
describes them as designed in the Victorian manner; on
page one of your staff report.

The adjacent lots were purchased by people for
open space, or for a nest egg. And the historic pattern
development here has been one, with the exception of the
first few houses, has been one of infill. Hence, you

have Victorians from the earliest times, and then you

have Colonial Revival houses going from the turn of the
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This was not a tracked
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So it has been infi

house subdivision. These ware custom houses built

Ih

or
people on these liots.

The bulk of the staff report refers to division
of Kensington. From my perspective, it seems to be sort
of a statistical euthanizer for development, but I
understand where it's coming from.

I would say that some of the iilustrations that
——- in it that are used in the staff report do not
accurately depict what the footprints of some of the
houses are, or their locations on the lots. It also
tends to show the recorded iot iines in a subservient

fashion to the ownership lines, using dotted for the

fomd

recorded lines and solid for the ownership lines.
that seems to blur the distinction, I think, between
recorded lots and ownership lines.

I'm getting done --

The vision of Kensington does not compare the
actual lot to lots; it's not an apples to apples kind of
thing. 1It's showing single loits that are the
contributing lots, versus the primary houses sitting on
multiple lots. That makes it sort of hard to compare
with that.

Also its idea of garden setting, I thini

Q
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believe that 1t was ever sanctioned, suggested or even
contemplated by the County Council that the creation of
the historic district would deny someone the use of their

iot, either as open space or as a nest eqg, or for use

for a new house.: .

I'm going to take people -- three people at a time, just

- a2l LY

Juiie D'Maliley? And
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And say
your name into the mike, so we can get it on the tape,.

MR. LOSSING: I thank the Commission for the

i
L< .

opportunity to speak and give testimony on this case.
way of introduction, I'm Dr. John Lossing. I own the
house next to the subiect property lot, 25. By wayv of
further introduction, I function as the secretary of the
Kensington LiC from 1988 to 1990, and while on that
assignment, I was also the tree person for the Kensington

LIC. It was my assignment to go out and review LIC
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applications with regard to applications on trees.

The thing that has drawn my attention to the
application was the following statement, gquote;

The jot is generally void of trees or any
landscaping. I invite the attention of the Commission to
examine the lot and discover the -- in the place that the
proposed garage would be built, there are actuaily five

walnut trees, they're black walnuts.

=l

are seven and nine inches in diameter; and then there are

tree, and I show a picture of it. You already saw that

12

. 1It's a very,
very old tree. And I discovered that it is the largest
redbud tree in the Kensington Historic District, and I
have given you -- circulating a report that chronicles
all the trees in the district.

I have it a score eight, and a score of eight
out of eight. In my little report, I explain how to
score redbuds. I had to make up a redbud score. And

it's much larger than any other redbud in the Town of
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Kensington.

Furthermore, it's larger than any redbud tree

redbud tree in Rock Creek Park mile by mile, and you
don't have addresses; but you have the mileage marks.
Furthermore, it's larger than any redbud tree
in the Garrett Park area. And finally, it's larger than
any redbud tree all the way south to the -- the Chevy

Chase Circle.

The only comparable redbud tree that exists

that I was able to find by driving around a lot are two

redbud trees on the grounds of the Chevy Chase Country

']
'..4
[

b, which I give a six on a scale of eight. And the
redbud tree subject that would have to be impacted by
this development is about four times bigger'than any
other redbud tree in the Town of Kensington.

Lest you think that there's just redbud trees
all over the place, I discovered that this is not thne
case. And this is the ideal season; just this week, to
check these out, because they're real obvious.

In the Town of Kensington, there are only seven

redbud trees. Throughout Rock Creek Park, there are only

th

fifteen redbud trees, and there are four redbud trees in
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arrett Park Historic District, and then there
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four redbud trees between Kensington and Chevy
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Circle.

There are not as many ;edbuds as you might
think, and there -- this is not to be confused with some
of these other pink trees that are blooming at this time
of year that are another -- another species of tree.

The redbud in question, by way of description,
is -- it appears to me to be straddling a lot to a
certain extent between 39%2ZZ Baltimore house and iot 2Z5

I invite tt

e Commission to check the survey.
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it may be an oversight by the developer that it is not on

the igt; and he mavy thin

feet off the property line. But if you measure off the

true propertiy
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half.

It arises from a single trunk that's level with

the ground that's 36 inches across, which is a big trunk.

'And then it actually has eight sub-trunks, which is like

a little thicket of trees you'll see in the picture; And

these eight sub-trunks have branches, or trunks, whatever
you want to call them, 20 inches, 13 inches, iZ inches
10 inches, 9 inches, 8 inches, 7 inches, and 3 inches

And then it branches further into finally 13 branches at

the 48-inch mark.
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especially a garage back there, something would have to

be amputated; perhaps half the trunk. I don't know what

to this. It happens that the strongest, healthiegt part
of the tree is this part that overhangs the middle of the
iot, and the dripline under that, my understanding is,
would be the source of its nutrients.

And I think that will complete my testimony
with the possibie exception of a reference to the
historic vista and the -- the.horticultural vista.

This tree, as you see, is visibie from all over
the place, including the back street. And to block it
with a house, you wouldn't be able to see that tree. To

the extent that this is the large

/]

t specimen redbud tree
in the Town of Kensington, I would invite and urge the
Commission to save this historic vista; definitejy to

save the survival of this tree, and to ascertain aiso the

safaety and survivability of the five black walnut trees
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CHAIRMAN KOUSOULAS: ©No, have a seat. There

MS. O'MALLEY: I'm Julie O0'Malley, and I'm
speaking tonight for the Kensington Historical Society
Preservation Committee. And I've written a letter in

support o I

I=h
r+
f)
D
n
rt
)]
I=h
I=h
)
D
"3
D
H
-+
-'-
-
el &
3
%
-'-
-y
D
-1
(1]
[72]
o)
D
D
3

excellent job here of background study of the Town of
Kensington.

Our committee concurs that the height lot
coverage of the new structure wole.substantially
overshadow the primary resource to the east, and would
drastically disrupt the pattern of the streetscape while
destroying the specific environmental settings‘of the
adjoining primary resources.

The Kensington Historic District was designated
with specific mention of the scale of the homes,
setbacks, and construction materials, as well as the

inherent design

=t

n the pattern of development. The small

size of our districts makes each individual project

fout

become crucial in maintaining the district. We
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appreciate your efforts to continue to review these

applications with the utmost care.

:ég

MAN KOUSOULAS: Thank vou.

Mk. SCHMITT: My name is Waiter Schmitt.
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treet.

I have never
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foliow with as fine a dissertation as you've made on
redwood trees.

I would like to speak basicalily on basic
freaedoms. If you own a piece of property, you should

have the right to determine the use of your property.

to grade school, my gosh.

If it's a legal lot in Montgomery County, it
should be permitted for that owner to utiliize that lot
they see fit. UWNot necessarily to put up something
garish, or out of -- you know -- out of context within
the community.

I've seen the plans for the proposed house.
would have no objection to the proposed house.

| I would question one -- one part of the staf

report, dealing with the -- with the garage. We have

situations on Baitimore Street where people have rehab

This is a basic freedom that we all iearned when we went

as .

I

f

their houses, and don't finish it. And I would ask this

(]

board, this council, if vou would make a distinction

Ih

between the presence o

this garage and rehab situations
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that are not completed; where we, as neighbors, baﬁe to
stare continuousliy at portions of the house that
supposedly was to have been complieted in the rehab
situation.

I would wonder if vou would say, well, this —-
this part works, but this part, no, we're not going to
look at it. I think before yvou make a decision on the
garage, that you look at that issue as well.

My main point is djust, if vou own property, vou
should enjoy the freedom of owning that property. Thank
vou.

CHAIRMAN KOUSOULAS: Okay, thank you. Are

there any questions of these speakers?
(No response.)
CHATRMAN KOUSOULAS: ©Okay. Thank you for your

testimohy.

MS. EIG: I just have a3 simplie question. The
-—- we were given a Xerox that shows the proposed design
flipped. And is this -- the épplicant is -- can the
applicant apply for a fiipped design? 1 mean, this is --

CHAIRMAN KOUSOULAS: I think that's the --

=

S.

=

IG: -- I mean, this is a technicality --

4

iS. WRIGHT: The applicant is proposing to

alter his Historic Area Work Permit here at the meeting .

this evening. You ail need to decide if you will accept
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an altered Historic Area Work Permit that you are
reviewing just this evening. We've had this case come up
on other issues; and I know it is always difficuit when
you receive something the night of the meeting.

it's really your choice as to whether to acgept
this revision or say that it needs to really -- that you
need time to review that particular aspect of it. But
wnat I understand is that the applicant is proposing a
revision to his application.
S. EIG: And that also afifects that the driver

wonld be on their -- reverse side of their

ot, and

therefore the redbud -- the redbud wouid have been

presented this evening, it was not sent out to the owner,

d not have a chance to comment on

adjacent owner -- adjacent and confronting owners, or the
LAP. And so, they di
that, because it was not what they receive to review.

MS. EIG: All right, because there was no
mention of an application to cut down the tree in the
original HAWP that we were -- had received, though it is
36 inches in diameter and, as such, does require.

But this -- I guess we need just some clarity
from the applicant as to what ne is, in fact, applying

for.
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know, you asked sort of an open-ended question there.

And I didn't mean not to answer it, or have anyone on the
Commission not answer it now. 1It'il probably come up
several itimes as we éet into the discussion of this. But
just so we can proceed we the rest of the testimony,
since it'll probably recur.

Three more speakers: Helen Wilkes; John

Helen Wilkes. T am a

resident, an adjacent property owner, to the subject

property. I am also a registered architect; and I'm

(el

president of the Kensington Land Trust, which exists for
the purpose of educating people in the historic district
of Kensington as to the importance of open space to the
town setting.

We were urged td start this organization by the
Maryland Historical Trust, representatives of Maryland
Historic Trust, Maryland Environmental Trust, and the --
as a way to help fight the problem of infill in
Kensington, and the loss of green space. And we also
provide the interested property owner with mechanisms and
ways to preserve their open space, in a pro-active way.

'm speaking as a resident,

=t

However, tonight




'.. 3 |..l
N

[uny
)

N N
N =

N
)

W
N

and an adjacent property owner. There have been many
excellent points made, and I, too, support the denial of

this Historic Area Work Permit.

I want to make a couple of additional points.

-

ne ig that there is no

-+

typical lot in Kensingtgh
because, as you've all observed, the layout of Kensington
with the curved,; linear lots, and many of the lots are
50-foot lots in fact.

But I would sort of categorize them as three
types of lots. There are the iots that have —-- many

- . -

would agree are buildable lotg, although man

D

the green spaces a paramount aspect of the historic

i

Q.
m
H

ict. There are those lots which,; if they are

infilled, don't necessarily change the rhythm of the

(D

xisting streetscape. Thev don't impinge on the
environmental setting in a way that some others might.
And an example of that might be the pie-shaped

lots which fan out so that there is -- they are

relatively more spacious. And so; thev are in fact more

-in keeping with the environmental setting that most of

the houses in Kensington and the historic district eniov.
Then there's another type of lot which is more

controversial, which I would characterize as those 30~

foot lots which are rectangular, regular rectanguiar

iots, that occur in areas of the historic district where




Ny [

)

w

[ ot
) [3N]

[y
R

N N ~N) N) et [Ny ot Jot
[¥V) 48] Q 0 o) ~| [o4] n

N
B

~N)
W

there is a pattern of many of the houses being one house
per 50-foot lot. And those houses share a certain
conformity in terms of setback and massing. And they

tend to be smaller than the houses which have resided

rt

since they were built on two or three lots.

And that is the third type of lot, or property,
about which I'd like to speak. And it seems to me that
tonight we are discussing én application which 1s in this
third categorv.

The type of property which, it is clear, a iine

1as been crossed.

environmental setting of the existing historic resource
would be extremely detrimental to the historic district
where the setting has been changed in such a drastic way

P

that the erosion of the historic digtrict has occurred in
a mammoth step. And the damage would truly by
irreversibie.

And so, I urge you all to consider this
application in light of that.

And the other point I would like to make is
that the maps that have been used,; the National Park and
Planning maps} I have noticed because I have been
studying them -- the importance of the garage, or auto
house, as a secondary building for the primary resources

on houses, in mv observation, have ~- that were built in
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early days on two or three lots,; or focur, thevy all
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auto garages, it seems. 1It's very typical.

And many of those auto garages don't show up on
the map that you have used, and I'd be happy to provide
—— you know —-- some of those on a corrected map, if that‘
were ever of use to you. But I suspect that the
topographic maps that have been used and overlaid on the

tax maps, or however the Park and Planning put them

of -- they were aerial views. The trees simply hid the

"
"

houses, and those houses then did not appear when they
were -— the maps were drawn.

But; in fact, in the surrounding area,; there
are many examples of that. Ahd so, that relationship is
very historic, and is very relevant to the historic
district.

These are the only two points that I think
needed to be made.

CHAIRMAN KQUSOULAS: Thank you.

MR. O'NEILL: My name is John O'Neill. I

resida at 3915 Prospect Street, and my back vard abuts

Qe

"the back yard of the property in question. Mrs. Wilkes
is my neighbor.
And to give you an idea of the spaciousness of

some of the houses including ours, there are five lots in
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which the Wilkes and the -- houses sit, which are part of
the garden setting, and we at least try to keep it, with
the number of kids we have running around, a fairly
attractive garden setting.

This is the second time around for an
application for an infiil house on this particular iot,
and since I've been living in the Kensington Historical
District, it's the third time around for an infill house
in our particular EKe s;néton Park neighborhood.

When I purchased our house in 1986, on two and

a half iots; I noted that that might be a source of

potential income in the future, not then being aware of

I*h

ail of the ins and outs of the historic preservation
district. And my real estate agent was honest enough to
say, don't count on it, because it was -- and explained
to me what a historic preservation district was.

By 1989, it became pretty clear, as there were
a number of hearings which many oi the neighbors
participated in with respect to an infill iot on Prospect
Street where that application was repeatediy, and a year
or so ago was denied on this iot as well.

Consequently, when the present property owner

‘bought that praoperty, it was fairly clear, as my real

estate agent had told me, is that you were not going to

develop infiil lots in the Kensington Historic

l")

)istrict,




) N

S

[ [uy = =t [ [ [
~} (o] wn [ (78] s8] =

[
(o]

N N\ N N\ N
W w N Jout (@]

N)
w

w
(o))

And that address the point that Mr. Smith madei is that

restrictions on how we develiop propertiy in this country,

from wetlands rules to zoning to, in this case, the

: -

people in this neighborhood understood those values, or

to buy a house which was rapidly in a turnover sort of --
3S sSome penple who were onlder bought smaller houses and
younger people moved in with children.

So I think it's fair to say that anvbody who
bought this property, and certainly the present property
owner,; who indeed had a seven-year covenani not to
develop that lot as part of the title when she purchased

the house, understood that it was unlikely that that

[ d

ot
could be developed under the -- under the restrictions,
indeed the law, under historic preservation district.

I think that with respect to -- and Helen says

much more eloquently and expertly than I could ever -- as

e e e 1 RN A o 85 g o b i wate
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Dr. Lossing's house, which is a very large historic

extraordinarily negative, not oniy for that resource but

100k directly up that driveway into the old garage.
Iin my personal opinion; and that of my wife as
well, the garage does not represent a particularly

valuable historical resource. We would prefer to ilook

comments made tonight to th
buildable lot. It's subdivided into a plat of record, é
lot of record. And, as I see it, the focus that this
Commission should be taking is to use your aesthetic

udgment to approve or disapprove the house based on

Lde

-

it --- to make it -- to focus on whether lot 25 is a
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buildable lot. In reference tonight to rules concerning

would like to make is that from what I see it's not

rules, but what amounts to a written policy.

straightforward approach, or either there was a new

=t

infill policy in writing, clearly speiled out; or the

other alternative that it was recognized that lots of

record are, in fact, buildablie iots; and that the

aesthetic judgment to be made is whether the house

o}

proposed is compatibie witi
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MS3. EIG: Could you just clarify for us the

comment -- I'm sorry, to the second speaker -- regarding
the covenant that vou referenced? 3Some covenant
postponing buiiding, or not building®

MR. O'NEILL: There -- as I understand it from
Mrs. Brown, who is the former owner, and she told me and
I didn't review the title; so I can't say it for a fact,
but it is certainiy commoniy heid. And the last time we

had a meeting in

-+
fod o

his room with respect to an infill,
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someone actualiy got up who -- who represented Mrs. Brown

Q.
1}

and described the seven-year covenant not to buil
house,; which was in the -- in the transfer of the deed at
the time.

That seven years may Oor -- m

ailli I know. But I make the point to make it clear that
there's no issue of someone not being on notice that it

was unlikely that this lot would ever be developed,

because at that time, they had -- we had aliready,;

right up the street. And certainiy this iot was no more
buiidabie than that lot, because it would have detracted

that covenant is enforceable any longer; it may or may
not be, I don't know. But it makes the point that this
is not somebody who's taken by surprise at the
developments that this Commission has consistentiy, since
i've lived in that neighborhood, saw that a large house

on a small infill lot next to large, primary resources,
is inconsistent with the purpose behind the Kensington
Historic Preservation District.

And I think that, therefore, no one should be

shocked that somehow the property value is being




[¥Y)

24

)
w

40

s the other way around.
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f you
buy into this parficular area understanding that is what
the -- the vaiue 0Of the land is; because of the values
that are being preserved by being a lot in the Kensington
Historic Preservation District,; vou therefore have
certain rights to expect that that is going to be
maintained. Because that's what the statute says; and

that's what the regulations say.

~
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eel pretty comfortable that you're not going

to see that built. If it is built, then vour rights are

being taken away.

CHAIRMAN KOUSOULAS: Well, yeah. I think in
practice in the pasit, this Commission hasn't really gone
into whether a lot is buildable or not. We have treated
every open lot in Kensington as potentially buildable,.
But also Kkeeping in mind that the character of the
neighborhood is such, and the character of the open
is such, .that those conditions may place so many controls
and restrictions on any potential development as to make

it infeasible.

But we have not ever treated a specific ilot as

[P .

[

s S Mt e+
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unbuildable.
MR. O'NEILL: I think that's right. I think at
one point staff was asked the guestion -- mayvbe it was
the last time around on this particular iot -- as whether

1wv house that would be acceptable. And I

think the answer was there might well be a carriage house

on the back part of the iot which didn't take up a lot of

the space, would not adversely affect the rhythm of the

i

streetscape; or adversely affect the garden setting

But that,; of course, is not before you. You

. R LLLLT= X Lz

are not, as I understand it, there to advise somebody as

t0o what can be built; vou're —-- as I understand it --

will look at case~by-case, application by application,

)]

nd determine whether or not it meets the criteria in
which you are empaneied to make decisions.

I think consistently that you —- after a while
you understand from the precedents what is or is not
going to be acceptable. That's what precedents are all
about, and I think by now peopie ought to have a pretty
good idea that vou're not going to put a large house on
one of these small iots between two large primary
resources in the Kensington Historic District.

CHAIRMAN KOUSOULAS: Yeah, well that -- that

typically hasn't happened vet. But we need to move

e

s S




et

N

[aY [ [
NI =t w2} <] x

=
[Vh]

N
-

N
NI

N
w

MS. ZIEK: Excuse me, Commissioner. The owner
of 3920, Mrs. Ahern, who's the owner of the primary

resource which sits in the middle of these lots, has

but just to read it into the record, one, it is more than
the seven years; so the covenant is done.
But there was a covenant placed on that lot

134 STipulijgreq as Ilive years
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the covenant that actually was signed was seven years.
And that was done, and that time period is over
is some additional history in terms of Mrs. Ahern
approaching Miss Brown to then reduce the time of the
covenant. And that was done, as well, but 1 think in a
sense; the time period is ovérz

-

But I will give this -- this is a -- to the

MS. WRIGHT: We can make copies of it and pass
it out to the Commission members.

One other thing I just wanted to say in

response to one guestion, or peoint that was raised, was
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about -- you know -- the Commission sort of having
unstated policies. I want to reinforce that, at least
from a staff perspective; a lot of our recommendations,
in fact all of our recommendations, are grounded in
existing pilans and documents. And many; many times in
this staff report, a document which is referenced is the
1992 long-range vision plan for Kensington, which this
Commission had -- had done. And that pian is really the
basis for discussicn_aboLt where in Kensingiton may be
appropriate, or may be iess appropriate, scale.

It's not sort of just a
discussion. There is a planning document that is
évailable t0 any member of the.pLglic to iook at, and
tnat many people in Kensington, I'know, nave copies of.
And that is what this Commission has used. It's not been
a sort of unstated policy; it is based on a planning
document .

MS. SODERBERG: Wouldn't it be simpier, as the
gentieman on my left indicated, to make that into an
ordinance? 1Is that possible, to just set ~- make it into
a law, or a County ordinance that --

MS. WRIGHT: That's something the Commission
could look at. In general, everything including our

designation has been done as a plan, rather than as an

ordinance. Historic designation in this County is done
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by a planning change rather than a zoning change. And
so, almost everything we do is done in the form of a
plan: The only ordinance we have is our -- sort of

enabiing legislation.

(w2
D

But that's certainly something that could
discussed at a future meeting.
MS. SODERBERG: Yes. It seems like it would

make things a lot simpler, and then someone who wanted to
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or rezoning. And it
would be something that, pernaps since there does seem to

T 1 for this plan, that it could be
MR. TRUMBLE: Is the 1992 plan, vision of

Kensington, a part of the Master Pian for Kensington?

MS. WRIGHT: No, it is a subsequent -- the

Master Plan designating the Kensington district was done

in 1986. Six vears later, this Commission created and
paid for and developed, with a consultant firm,
Traceries, this additional long-range vision plan.
Similar to on Hawkins Lane, the district was designated
and then development guidelines were created subsequent
to the aétual designation.

MRE. TRUMBLE: Well, the gqguidelines for Hawkins

Lane actualiy are included in the Master Plan. They were

specifically ~-

PUSHRI Y
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to ensure that -- that those guidelines would be
incliuded.
Which -- I'm gathering, then, that the vision

Kensington doesn't carry any force of law. It may be

guidance, but it doesn't carry any particular force with

MS. WRIGHT: That's correct. It is a plan; it

master plans all the time; why couidn't we?

MS3. WRIGHT: All of that is possible, and
probably shouid be something that the Commission
discusses with the Kensington LAP as a projiect. Because

it would require re-amending the Master Plian for

PR

preservation to inciude th
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proposed by the developer which is contrary to the Master

Plan that governs Kensington?
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S. WRIGHT: Yes. The Magter Plan -- at

=
fomd

east

from a staff perspective, the Master Plan that governs

Kensington; the Master Plan that created t

=3

a district

made reference to one of the defining features of that

district;, is 1ts garden setiting, ifts open space; its

I4

scale of buildings.

wWhat the 1%92 vision -- long-range vision plian
does 1is takes what was a short, fairly simble nomination
document -- or; I should sayvy designation document, and
tries to fill that in; sort of create the detail that

inal 1986 designation document didn‘t. So the
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report is -- has cited specific sections from the 1986
designation document that also ére of concern with this
particular application.

MR. SPURLOCK: Could I -- excuse me -—- clarify
one other point about the covenant that came up before?
I'm a little confused. Who's the -- did the current
owner of the property purchase the properiy with that
covenant, or was that subsequently sold to someone else?

MS. ZIEK: No, the current owner of the
property purchased the three lots, with the house on the
center loﬁ, with the covenant and negotiated eésentially

with the sellier of the propertv that the covenant would

13

[o,]
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agreement was reached for that reduction of the no-build
covenant.

My sense is that there was an agreement on the
no~-build option. There was also an agreement

the time period for the no-build option. But, in fact,

But, of course, there are the details. i mean, it --

S

attempting to subdivide, or to sell off the proberiy?

MS. ZIEK: The current owner is Mrs. Ahern, and

Mk. SPURLOCK: 1I'm sorry.
MR. TRUMBLE: Could we go back just very

briefly to the question of the '86 Master Pian, which I

see cjted here several timesg

pim)

. But what gpecific aspects

of the current plan are in opposition to that --

N

MS. ZIEK: Sure. I would say that the --

circle~72: Once designated on the Master Plan for
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historic preservation -- I'm quoting -- any substantial
changes to the exterior of a resource or its
environmental setting must be reviewed by the Historic
Preservation Commission and a Historic Area Work Permit
igsued.:

And the ordinance also empowers the County, the
DEP; and the Historic Preservation Commission -- I'm
sorry, there was a typo there -- to prevent the
demolition of historic builidings through negiect.

in the sense that it's -- there are the two
things mentioned,; being the -- thait the Commissio
is charged with the protection 6f the resources and the
environmental setting,; and that is part of the ordinance.
And also charged with preventing demolition by neglect of
historic structures.

MR. TRUMBLE: Okay, so that -- well, the one
ciearly is a process issue; which given that the plan has
come before the historic area -- has come before us, we
are reviewing it.

And the other regarding demolition by negliect
-- has a demolition by neglect citation
regarding the garage?

MS. ZIEK: No, it has not.

MR. TRUMBLE: Is there a reason why it hasn't?

MS. ZIEK: As T said, in the -~- earlier, the
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Somebody could do it. Anybody in the public could do it,

Commissioners couil

S,

1

and drive the highways and byways of our historic
districts looking for demolition by neglegt cases. We
generally react to phone calis received by our office

then we go out and make an inspection. But we've never

MR. TRUMBLE: So would I be correct, then, in

saving that the two part of the Master Plan that are

active here, in terms of this particular request, are the

environmental setting in the district.
MR. TRUMBLE: Where is that?
MS. WRIGHT: Could I just do one point of

clarification? Youn

n

ald the portions of the Master Plan.

We're talking about the portions of the ordinance,
Chapter Z4A of the County Code. The sections that Robin

just read are the ordinance, not the Master Plan.

MR. TRUMBLE: What about the Master Plan? 1Is
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thera -- I guess my question still remains

{={

s there
anything that was proposed this evening which runs

counter to the Masier PianT7

circie-2. 1In 1986; when the Couniy adopted the Master
Pian, the language in that defines what is significant
about the district. And it talks about -- that first

indented paragraph about:
The houses share a uniformity of scale

s T

sense of both time of place, that of a Victorian garden
suburb. |

wWhat staff has interpreted that language to
mean,; because it is a description of the district of what
makes the district historic, is that the things that are’
important about the district are its sense as a Victorian

garden suburb, the cohesiveness of streetscapes, the

h

issues of s

Q

ale; setback and materjais that create those
cohesiveness -- that sense of cohesiveness. And 1 think
what the staff report gets to further along,
specifically, are how this par?icular application would

disrupt that cohesiveness in terms of its scale,
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written into its ordinance, so we are left -- I'm sorry

-—- written into its Master Plan designation. 80 we are

left with essentially interpreting a narrative document
about what's important about the district; plus,; using
documents iike the 1992 vision plan done subsegquent to

the designation.

circle-7, Chapiter 2Z24A-8({a) is cited, which is the

enabling iegislation for the historic preservation law in

deny a permif if it finds, based on the evidence and
information presented to or before the Commission, that
the alteration for which the permit is sought would be
inappropriate or inconsistent with, or detrimental to thé
preservation5 enhancement or ultimate protection of the
historic site, or historic resource within an historic

district,

[»]

nd to the purposes of this chapter.

CHAIRMAN KOUSOULAS: Okay, 1 think we need to
move along. We shouldn't get too side-tracked about the
question of the legality of the lot as a buiidable lot.

I think we should focus on the setiting and the proposal,
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and the answer will come to us.:

Barbara Wagner, Judy Hanks, and Lawrence Ott.
MS3. WAGNER: Hi, my name is Barbara Wagner,; and
I'm the chair of the Local Advisory Panel. 1I'm aliso a
former Commissioner.

And jusf to go back one step, I wanted to
clarify that the vision of Kensingiton report was
requested by the Commission while I was on the Commission

.

because we didn't have obiective characteristics of the

garden setting of the district. The whole purpose was to

what would be detrimental, and wnat wouldn't Dbe

So it was to be used as a tool. Kensington was

one of the very first historic districts designated. We

L0 A Q.

didn't understand the need for guidelines in the Master

Plan. We've had to grow as we've undersitood historic

o

preservation.

So that, the visions of Kensingion was designed

environmental setting so that people woulidn't iust come
before the Commission and say, we believe it's
detrimental.

We -can now point to the fact that houses 6nly

occupy nine percent of the lot, most of the primary
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resources in Kensington,; and we can savy that this one
would occupy far more than that. Therefore, it's not
characteristic of the builiding type.

And we can know what the average distance

between houses is. And we can say,; this average distance

is not the same as the rest of this area of the district.

So it's given us objective measures, an

2

we

0

an

then see that the environmental setting would be impinged

And really, the integrity of the district would
ged upon significantiy. Because Kensington
designated so early, there were a number of infiil

proiects befor

v]

Kensington fully understood how that was

damaging to our environmental setting. So, we are really

the integrity, is in jeopardy.

and I just wanted you to know that the LAP voted
unanimously and enthusiastically to subpport the report,
We're glad to know that there's a number that you. call
ior demolition by neglect. I don't think that the
general public is aware that there is a number that

peaple call.
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We'll be happy to look around and use that
number, and we've urged the Commission to help us with

demoliition by

a property owner in historic Kensington. I also have a

interpreting a description. From my point of view, and

it was discussed; T know, at Harvard

say does it fall in or not fall in the guideline. It
makes,; to me; a more thoughtful decision. And that's
just an aside.

I wouid like to -- I say I think the planning
did an excellent analysis report on the open space
concept of garden suburbs development,; as the paramount
issue in Kensington. There was a comment by the

developer that this is a duly recorded lot, and it would

be great to get in the mind of the developer, Brainard

I=h

Warner, at the turn of the century, and find out why he
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T wish we could find it and we could understand why he

did this 50-foot lot break-up.

tracked mansions in Kensington. You look at his own
nome; it's the Circle Manor Nursing Home, it's on a large
oval. You notice, he broke it up into a lot of 50-foot-

track iots. And I just think that's something for

thought. I think the development of these large homes on

Mk. OTT: My name is Lawrence Ott, and I live
at 3911 Prospect Streei. And my property is diagonally
adjacent to the overall property owned by the individual
who wishes to sell off this property and buiid this new
house. 8o I have in my back yard the back of my house --
overlooks the property of the open property.

And iI've lived in that nouse for 19 years, and

. -

the house is

]
[
ot
Jomd

00 vears o

d; it was build in 1837, the
nouse wnich 1 live in.

It's interesting that my house is built
straddiing two lots, and it's one of the few houses

that's built that way. But it shows thai when those
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nouses were buiit; most of the houses; whether they were

built straddling a lot or on a separate lot, were built

the way houses on Prospect Street directly benind this,
and again on Baltimore Street, exist to this day. And in

fact, it's one of the few areas left in old town

fote

Kensington which is

72}

till as it was in the period of the

1850's. And with the changes that've been taking place

Q
[

ver the last 20 vears since I've lived tThere,; this is

gradually disappearing.

And I wanted to say that the house that exists
on the property now which is going to be built -- next to
the house that's going to be built isg,
beautiful old Victorian house that has gradually lost
some of its charm through the vears. And this has
continued through the last 20 years in many ways. And I
would 1like to see it maintained and be rebuilt back to
the housé that it was, and to maintain that charm and
that personality of the period.

And so, from that point of view, I'm opposed to

the building of the house

Q
-+

n the vacant lot,; and hope

that we're able to keep it and to maintain this historic

ast coming from

district which, with the changes

I~h
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Washingiton, these districts are very gquickly

[=)
fuds

isappearing
from out reality, and from the future of our chiidren.
| Thank you very much.
CHAIRMAN KOUSOULAS: Thank you. Is there
" anybody else that wishes to speak?
{Response inaudiblie.)
CHAIRMAN KOUSDULAS: Would vou iike to come up?

Had you -- I thought you fiiied out a form, but I think

you liost it. It was -- I had a big stack,

N
7]
o
I~

apologize.
R, RITZMANN: Hope I'm —- not iast -- but I'm
not jieast. ‘hairman Kousoulas and fellow Commissioners

an staff, I'm Bob Ritzmann, a member o

[}

the council of

the Town of Kensington, at 3710 Mitchell Street,

Last Monday, April Zist, the Mayor and Town
Council met in a special session, discussed the
application before you, and authorized me to represent

them at this hearing.

We believe that you staff has prepared an

H

excellent report on this application. We strongly

support the report and its recommendation that this
Historic Area Work Permit be denied.
The Kensington Historic District is the

keystone of our town, and the propertv in question is an
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important primary resource in presenting our Victorian

garden setting, a key element of this historic district.

To permit elimination of the side lot of this
historic house by demolition of the side driveway and
auto house, and construction of a residence which
substantially exceeds the lot coverage of properties in
this area, would have a major, deleterious impact on this
section of the Kensington Historic District. We very
much support preservation of the integrity of our
historic digtrict.

You are, I know, familiar with the
revitaiization effort underwav in the commetcial area of
our historic district. This rather extensive effort,
baing done in cooperation with the Montgomery County
Department of Housing and Community Affairs, is a
demonstration of our iﬁterest.in preserving Kensington
and its historic setting.

Tag permit erosion of our historic garden
setting by granting this Historic Area Work Permit would
seriously detract from restoring the community setting of
the early 1890's that our residents, merchants and
visitors wish to enjoy todav.

We are also concerned with the subject -- with

the neglect of the auto house. If al

[

ogwed to continue,
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t will self-demolish,; an event we do not wish tc happen.

Jobe
[

The auto house is complementary, and part of the
significance of the property. We believe stabilization
of the auto house should be done with some priority in
order to protect its integrity.

To conclude, the Town of Kensington, Mayor and
Council supports and concurs with vour staff report an
its recommendation of denial of the Historic Area Work

Permit:

CHATRMAN KOUSOIILAS: Thank you. Mr. Hoobler

would you like to come back up?

MS. AHERN: Would it be possible for the owner
to rectify one point of his information?

CHAIRMAN KOUSOULAS: Sure.

' MS. AHERN: This address —-

CHAIRMAN KOUSOULAS: We need to get you on the
mike.

MS. AHERN: I thought I could avoid it. This
addresses the fact that -- I'm Jeannie Ahern, the owner

of the property, and I'm attempting to seli to Mr.

Hoobler for development of lot 2Z5.

B L e ciait ot el

e e G A Ab  tmkr <4




[F] N [

N

-y [ ot
N = Q [Xe]

=
[FY]

[ [l
(o)) v

i
~)

[e}]
(o}

0

This is,; I

o

elieve, is to correct the
misunderstanding that when I bought this property, 1
should have known or would have known that I couid not
subdivide it.

Number one, I didn't -- my agent; who's ma, I'm

ashamed to say, did not inform me anything about the

restrictions on the -- in the historic district. Number
two, the request for the infill in 1989 was after I had
contracted for the property, so I certainly was noi aware

of that. Actually, it was one of the first pieces of

And I guess I was really led, in some ways, to
beiieve that there would be a possibility, if it ever

v .

became necessary to sell off this lot, that the covenant
sort of was an implication to me that this might be a
possibiiity in the future.

And I would just liike to clear up that issue.

MR. TRUMBLE: Let me ask you a question,
because this issue comes up from time to time.

I have purchased three houses in Montgomery
County. And each time I've purchased the house, although
I hate to be that compulsive, I've actually read all the
fine print when you go through it. And one of the things
that suggests is -- ip fact, I think 1 signed a piece of

paper saving I've consulted the Master Pian regarding my

SR ROES )
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And if the historic district in Kensington was

established in '86; and vou purchased in '89 as youn just

MS. AHERN: I believe that that part of the
contract was after I bought it in 1989.

MR. TRUMBLE: But if the '86 Master Pian

existed, and as you've seen this evening, at least part

f that Master Plan, or one of the issues in that Master

[w]

ae]

lan has to do with the existence of open spaces, and you

.

new that vou were buving more than one buildable iot,

=
ot
d
=)
»]
o
—
D

presumably you knew what your property looked like, all I
would suggest is that as in the case of any other
homeowner, it would be well -- you would be well advised

to look at that Master Pian and perhaps ask pertinent

questions and plan accordingly so that you wouldn't be
caugnt in this sort of a surprise.
MS. AHERN: I probably have to say I give much

better advice to my clients than I use for myself.

[}

would probably have been very careful that one of my
clients did that. But that little box that's now in the
contract was not there in 1989, so it wasn't brought to

my mind in that way. It's a good point.
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Any other questions?

CHAIRMAN KOUSOULAS: Okay, thank you.
Okay, who would like to begin?
MR. HONDOWICZ: This all comes down to me to

two issues; the specifics of the lot coverage, and the
future of the garage; if there is one. And I want to
make clear for the record that I -- I've onliy been on the
Commission for, I guess; it's just been around a month
now. And my stated poiicy is that I am not inhérently
opposed to infill'constrnction=
that;s a wise approach.

The issue to me is the particuliars of infill

construction. if t

e
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proposal doesn't make

sense, then I'm not in favor of it. If the particuliar
proposal 1is reasonable, then I'm going to support it. So
that's where I come from. So there's no question that --
not every -- this Commission has individual people who
think individualiy, and we're not monolithic.

First of all, you mentioned about moving the
garage earlier. And it was nice to hear that, but I'm
wondering, first of alil, is that pbssible given the

condition of the garage, and if so; where would you move

it to~’
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anybody else you would suggest to look at the garage. It

g

is a little rough. I mean, staff has alluded to it. The
issue Oof who has been neglecting it, I think, is a very
long issue going back probably at least two owners.

TS

MR. HONDOWICZ: Well, let me also be clear.

12

I'm not interested in -- when I asked eariier about
demolition by neglect; that was just to clarifv things

for me. I'm not interested in placing biame right now.

MR. HONDOWICZ: I'm wondering what will happen

I
-
o)
D

with the garage. Recause if we're going to -- i
issue is, do we just get rid of it or not get rid of it,
then that's a pretty clear issue for me.

MR. HOOBLER: Okay.

MR. HONDOWICZ: But if it's an issue somewhere
in the middlie, then I'd like to know where that middle
is.

MR. HOOBLER: Well, I would be -- I mean, I'd

=4

be happy to entertain the suggestion of moving it.
would assume, since it has similarity to the house, the
primary resource at 3%230, that it would be moved onto
that property, if that's all right with the owner. But I
don't -- I don't see a problem with trying that. But the
condition is such that I believe it's just going to have

to be a good effort, and I'm willing to do that.
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. HONDOWICZ: Okay- So vou're saying you're
willing to try it, but you would want the option to
proceed with vour proposal regardless of whether or not
that -- that transplanting of the building is successful
or not; is that what you're telling me?

MR. HOOBLER: I'm sorry, I didn't understand.

MR. HONDOWICZ: See, what I'm saying is if yo,m
can demonstrate to me that you can move the garage in a

way that would not be detrimental to the

la-‘

istrict; then
as far as that issue 1s concerned, it would be solved for
me.

But if you're saying that we're wiiling to try
it, but if it doesn't work we still want to build, then
the issue is solved for me to the detriment of what you
want.

definitive than what vou're prepared £0 give me here, it
seems.

MR. HOOBLER: Well, I --

MR. HONDOWICZ: I'm not saying that you have to
tell me exact point, but I want to have some sort of
assurance that if I make a motion later on that says X, Y
and Z, that you're not trying to find some flexibility in

that. Because I won't be too flexible.

MR_. HOOBLER Sure. Sure, I understand what
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you're saying. It is in rough shape. 1It's going to take
some work, whatever gets done with it. It probably could
be taken down in pieces and then re-erected. I mean, I'm
sure we can —-- we can certainliy make it look better than
what she is now.

MRK. HONDOWICZ: Okay. Then let me quickly ask
about lot coverage; so I can defer to my colleagues and
not monopolize the time.

You stated earlier in your comments; and it
seemed to me to get the general polint, that you feel
there's a difference in what the actual lot coverage is,
the entire size. The whole scope of the project, you
beiieve is lot -- relatively smaller than what staff
believes it is.

Now, I don't want to find myself -- i'm
prepared to if it's necessary -- but I don't want to get
in a position of trying to decide who is accurate and who
isn't. BSo if you can try and in a little more
straightforward language try to explain specifically,
number one, what is the overall layout, the footprint and

iot coverage and all this, number one. And number two,

" to what degree you're wiliing to reduce it.

Because let me make clear that even if it is to
the dimensions that you made in your statement, that's

still far too big, as far as I'm concerned. If you want
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to build something on that iot and get my support, it
needs -- you need to show flexibility not just to move

the garage; but to

=]

ake your proposal a iol smaller than
you're currently suggesting.

MR. HOOBLER: Well, there's a couple of things.
I hear what you're saying. There's a couple things. One
is, is that what I'm proposingion that reverse A that you
have in front of you, which is the poorly Xeroxed site
plan, I think address a couple of issues. DOne is,; just
to -- an aside, the redbud, that puts the driveway on the

far side awav from the redbud. So that's reallv sort of
-- I don't think an issue in terms of the safety of that
tree. And quite franklv, because the tree does sit sort
of in the side yards, it's going to be visibie still from
the street; and also from the adjacent owner that
expressed‘the concern about 1it.

On that pian vou're looking at;, though, I am
suggesting, in order to reduce the total iot coverage, a

reduction in the size of the garage itself, from the Z4

by 24 to a 20 by 20. Then also, I have included in the

J=t

, 716 square foot of the house, I've included that in the

f we do that, we come up with 24-

[y

total coverage. And
1/2 percent, which is within the vision of Kensington
guidelines, which is that other sheet that you have.

And basically, we meet all of the guidelines
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except for one of the primary resource guidelines. But
otherwise, we meet or exceed all of those guideiines
except for the primary resource. And guite frankly, I'm

Kly,
not building a primary resource. I'm —-- you know --
building a new house. S0 it's not a primary resource.
So --

MR. HONDOWICZ: But you're still talking about,

even though it would be under the 25 percent maximum iot

that I see here -—-

MK. HOOBLER: Yes.
MR. HONDOWICZ: -- vou're still talilking about a
dramatic -- dramaticalily larger lot coverage than is the

average. And let me emphasize here that I, too, am not
going to get caugnt up in -- is it over the iine or under
the line.

MR. HOOBLER: Right.

MR. HONDOWICZ: Because this is not a court and
I'm not an attorney, and that's why I decided not to gd
to law School;

S0 -- you know -- try to justify to me why it
has to be as big as that.

MR. HOOBLER: Okay. On a case-by-case basis,
this particular house,; although it has a 1,700 square
foot coverage on its footprint, almost a quarter of thaf,

Z4 percent of that, is in porches on that first floor.
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That makegs a tremendous difference of how it feels.
Also, the way the house’s mass 1is set up in

such a way; if vou look at the drawings of the house,

that it's not a big, monolithic monster. 1It's -- you
know -~ It's got sort of the right kind of style to fit
there.

here.

MR. HOOBLER: And I think the other thing I
just might add is,; it's easy sometime to see, oh gese,
iet's just make this thing smailer. But when you do that
sometimes, vou really -= sometimes you can lose. ¥You may
end up with a smaller nouse that sort of meets some
yardstick that you put up for it, but that doesn’'t mean
that it flows right. And I think that'the design that's
heré is a -- is a fairiy decent design; and I think it
works well.

MR. HONDOWICZ: Well, let me put it this way.
What was the underlying rational behind this design?
what ultimately were you trying to accomplish besides, of
course, making something that would sell and do well for
yqu? What was the -- the underlying thought that went
through your mind when you decided to design the house in

the way that you have it before us this evening, based on
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the —- and I'm willing to consider the flip. I don't

care if it just came today, that doesn't bother me.

MR. HOOBLER: I think the interest is in'making
something that looks good, something that I won't be
embarrassed about iater when I have to go by it.

MR. HONDOWICZ: 1In the context of the -- of
what would work in the district --

MR. HOOBLER: Sure.

MR. HONDOWICZ: -- or just in the house, per
say’? |

MR. HOOBLER: Oh, I think it all works
together. I mean, this is the -- I think this is the

right stvle of house to ©it in this neighbor
neighborhood has a wide selection, really, of houses,

even thought it's -- in the Master Plan, it talks about a

lot of similarity. Actualiy here, it's pretty different.
Next door,; for instance; is a hugh house.
Mk. HONDOWICZ: Right, I've driven through
theré this afternoon; so I know what you're talking
about.

MR. HOOBLER: Yeah, I mean it just -- I've got
three or four pictures trying to catch sort of a side
elevation of this house. And then, of course, across the

street you have a house that's much simpler and much

plainer and much smaller. And so, yvou have a lot of
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that.

There's a lot of variation here, and I think
that what I've got is a good compromise for that. And
I'm -- I think it's a good compromise.

MR. HONDOWICZ: Okay; that answers my question,
and I thank the Commission for their indulgence.

MS. SODERBERG: I have a guestion about the
proposed garage that you say you have reduced the size df
to 20 by 20. Is it still a two-car garage, then?

MR.

o 4]

OOBLER: Yes, it would be.

¥

\nd the garage, as well as the

9]
)

ODERBERG:

(92}

house, was planned in accordance with the rest of the
district, to fit in with the rest of the district?
MR. HOOBLER: Well, for instance, the house

next door to the west has a four-car garage. And then,

i}

of course, the garage that we're -- or the auto house as
we're describing it here on 3920, is a one-car. So I --
I mean, I would say that's within the average.

MS. BODERBERG: So, the four-car garage was
built when?

MR. HOOBLER: I don't know the answer to that.
It looks like it was similar construction to some of the
addition that's on that house,'using an awfiful lot of
glass. Sq, when it happened, I don't know.v I —- staff

might be able to speculate.
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M5. SODERBERG: Well, it's —-- I think it's kind
of obvious that if a four-car garage would've been built
in the Z0th century, probably well into the 20th century.
But especially compared with the small auto houses that
-— that are typical of the lots; the houses in
Kensington.

I; too; am concerned about the existing the

auto house, and I consider that the -- the house -- and

I
suppose this would really be a gquestion for staff. The
house itself at 29 —-- the house that this is originaliy a
part of, 3920, has -- obviously the auto house; gince

it's covered with the same siding, was buiit as a part of
this house; that is, the owner who buillt this built it as
a part of his home, even though it's separate from the
house itself.

If the house at 3920 Baltimore Street is
considered a primary resource; is the auto house
considered part of that primary resource even though it'
is on a separate lot?

MS. ZIEK: We basically consider -- you know --
the primary resource is the house and its setting and its
outbuildings. And there is a judgment made there. For
example, there is a relativély new shed on that property
as well, which actually I didn't even talk about.

Because it's obviously not a historic structure. This
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auto house is a historic structure; and staff would
consider a primary resource as part of the environmental
setting with the residence.

MS. SODERBERG: So that, actually demolition of
this auto house is -- is concern here. Thank you.

MR. SPURLOCK: 1I'd like to talk -- address the
size of the house a little further. I don't have
drawings of the other adjacent houses, but based on the
information that I have, the house you're proposing seems
to be considerably larger than the house at 39%20.

It aiso seems to be -- it has the appearance,
because of the gable facing the street, of a three-story
house. Whereas a lot of the other houses,; it's been my
observation, the gable turned paraliel to the street have
more the appearance of two-story houses.

Is therg Ssome reason —- I mean, you really are,
in my impression, trying to build a very large house on
what is a tight lot. Is there some -- is there some idea
that you might feview this and look for'something that's
considerably smaller in size? lOr do you have to have a
certain amount of size to --

MR. HOOBLER: Well, I think what’s‘here is --
is - vou know -- justified with some of the other costs‘
that are involved for me with the lot. But I -- I am a

little wary of trying to lop ofif a floor, or something
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like that. I don't —-- I understand your point and your

g

concern, but I would be -- I would be -- I'd be hesitant
to want to reduce the house too much, and then sort of
have it look a little squat between the two houses that
are there.

The house on the right is quite large, and the
house on the left-hand side at 33920 presents itself by
the —— I've got a picture of it I can see from here and

I'm sure you've seen. But it presents itself, T think,

4

a

little bit wider and broader than the house that I have.

n

MR. SPURLOCK:
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raesource; i.e., the garage, to another location? Does

that compromise its integrity, or?

-

M Well, the Standards for -- you know

n

. ZIEK:
-—- the Secretary of the Interior's Standard, which the
Commission has adopted, addresses moving —-- moved
resources. And also, the National Register Standards
address moved resources. It's - and it's not taken
lightly.

The things that are considered would be whether
the new context -- or basicaliy would match the original
context, so that in the moving, the structure hasn’'t lost
its environmental setting. And that would be certainly

something that would have to be judged -- avaiuated.
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S. WRIGHT: Yeah; moving resources 1is
generally considered a last.resort, and in fact,
properties on the National Register that are moved, and
I'm talking about outbuildings so much as individﬁally
dasignated national resources -- but National Register
buildings can be de—listed, taken off the National
Register,; because they have been moved.
So it's something is not done lightly.

However, this Commission has approved moving of some

buildings, generally not for construction of a house.

road was coming through or there was some other project

that would require demolition of the entire building

unless the building was moved. Usually, something like a

road project.

And those cases have come up, and the
Commission has approved relocation of buiidings on that.
basis.

MS. BIENENFELD: Well, I want to just address

the issue more directly, and say that I agree with staff

report. And I don't think that Kensington should really

have infill. I mean, the historic district, even though

there is this issue of the fact that there were two
periods of construction and one was as the Victorian

garden with the large lots; versus the later
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construction, it's stiil -- it still is very clear that
what they're emphasizing is this Victorian period.

And so; I think to have any kind of infiiiing
would set a precedent that would really change the nature
of the historic district.

And I wanted to address Mr. McCrory's concern
about -- which we discussed a little bit about the
unwritten versus the written policf. i think that's
something that maybe the LAP should pursue, because he's
rignt. If we do have this unwritten policy whichn I think
the Commission usually does --

MS. WRIGHT: 1t is written.

MS. BIENENFELD: It is writtenf?

MS. WRIGHT: 1It's not a law, like an ordinance.
The vision plan is written, it's a 70-page document.

| MS. BIENENFELD: Okay.

MS. WRIGHT: And it is very cliearly written
where in the district new -- infiil might be appropriate
and where it might not be appropriate. But as was
discussed earlier, it's not a law; it is a plan rather
than a law.

MS. BIENENFELD: Okay. Well, in any case,
something that may be pursued. And then also address
‘what Mr. Schmitt was concerned about, that ifvyou own

property, you should have the right to do what yvou prefer

ey speimi R s
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and handle the property has you wish:

But cleariy, when you 1live in a community, and
this is a -- this historic district; as a neighbor you'ra
negotiéting with the community quite a bit. You ecan’'t
none of us can -- you know —-— store o0ld tires 1in our back:
yvard; we cannot build unsafe structures. And when you
live in a community, as I said, you just are aware of
issues that are+of concern to that particular community.

So; those are my comments.

MS.‘LANIGAN: I'd 1ike to say that 1 agree
wholeheartedly with the staff report. I think it's a

very excellent job, and 1 think there's an enormous

rt

amount of documentation and support for the staff
position. And it also received a lot of support from the.
community. And I think it's a very excellent job.

And it's time that we did start enforcing the

which is the garden-like setting of the district. The
district will absolutely be lost unless that starts to

happen.

-

fmd

MS. EIG: I will concur with my fellow
Commissioners who support the staff report. 1I
particularly turn your attention fo the statement on
circle-2 which refers to the National Register Bulletinl

#15 on applying the National Register criteria for
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evaluation; discussing the definition of integrity of
historic districts, and the implications of new
construction.

This is not an issue of whether something is

buildable; rather; what wi

[ Ratd
ot

the effect of the building
be. And the quote from that bulietin is:

For a district to retain integrity as a whole,

substantialiy unchanged since the period of significance.
There is a tough test for the creation of
historic districts and the designation, and it is our

responsibility to maintain the integrity of that through

our decisions. And I believe that because of the iot

p=s

that would be allowed and the size of the house that

would meet the criteria for similar properties -- and not
being a -- yvyou know -- number person in terms of cone --
you know —-- over, under the line, but rather there's --
it is not possible.fnr a house with -- I mean, for a lot

the dimensions that are in front of us, for a house to be
appropriate to the historic district under those -- under
the parameters of that lot.

And further, the issue of environmental setting
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is something that is
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Xtremely important.
to Maryland State law, 1t's important to Montgomery
County ordinance; as well. We —-- defining environmental
settings, the concept of lot lines and ownerships that
Mr. Hoobler discussed earlier are not the main criteria.
It is, rather, what creates the environmental setting?

what has been historically associated with the property?

And in this case, the introduction of a house
in this place would destroy the historic environmental

setting that is of this property.

report. CHAIRMAN KOUSCULAS: Tom?
MR. TRUMBLE: i think there are a variety of

apbout them in terms of the appropriate County ordinances,
and we talk about the nistorical culturali,; or
architectural, historical events of significance that may
or mayv not have occurred in a particuiar area. And our
decision generally has to do with trying to preserve
that. |

Not included in Z4A, however, I think, is an
equally important issue about historic districts. And
that has to do with the expectations of the people who

i1ive there. A reason why people buy in to the historic
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district notion; as reason why they are willing to accepnt

an additional level of review, an opportunity to appear

before us on the odd Wednesday; and all that that

implies, is because they'd like to have some notion about

[N
-

what's going to happen in the neighborhoods
If I buy here, if I stay here, if I invest
here, what's my neighborhood going to look 1ike? Are the

-— are the characteristics that attracted me to
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expectations about the neighborhood in which vou woul
1ike to build a house. 1It's interesting, because we've

considered infiil in Kensingiton before and we've n

o
o
Q.

T

(o]

this kind of outpouring. We've looked at a lot, for

exampie, on the other side of Connecticut Avenue

2y

dijacent
to a day care center, and other than the interested owner
and perhaps a neighbor or two, nobody shows up for that
one. It suggests to me that there's a different set of
expectations about one side of Connecticut Avenue as
opposed to another.

What troubles me‘is that none of these

expectations are very well laid out in anything that we

might call regulations in this County. And that's what
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leads,; I think, to ill will. That's what I think leads
to bitterness or disagreements about the value of
historic districts. That's what leads people in other
communities for considering historic district to doubt
the wisdom of the process.

If the set of vision statements that were
written in 1952 are of value, then T wouid strongly
suggest that, at a minimum,'the town council adopt them.

Have a full and open discussion, address the concerns of

your citizens who say if I bought the property I ought to

D
rt

be abl

D

o do what I jolliy well feel about it,; and if

i've got a buildable lot, I shouid be able to build on a

buildable 1o

. And in general, you should be able to

build a buildable lot, and as a matter of fact, the

nistoric regulations specificaily savs we cannot den

L]
]
Q

the use -- the economic -- the fair economic use of your
property. I mean, that is an assumption within the law.

And so, when a neighbor, or more than one
neighbor comes and says -- you know -- I'm a little
concerned about the fact that this person can't build on
a legitimate lot, I have sympathy with that.

On the otner hand, I must tell you that the
fact that we've had a series of people come in from a
variety of different parts of that neighborhood and say,.

iook, these were our expectations. And thev were
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ralatively consistent and unanimous in those
expectations. And I have to side with them, because they
have an economic stake in that neighborhood.

If this were another neighborhood, my suspicion

o
2

ot

i

is you could buiid on that nd I think we have

Joie

approved & variety of infill projects that would dazzlie

you, if you saw their diversity. You can get awav with
an awful lot of things. But in this particular
neighborhood, I think there's a big problem. And the

problem is that there are expectations about what shouild

expectations are more or less protected by the County

-

law. I would feel 3 iot better if the -- if the

Kensington foiks would stand up in incorporate them;

.

stand up in front of everyvbody and say, this is what w

- =

believe and this is why we believe it. So that everybody

has a sense of what can and cannot be done.

If those expectations weren't there, Mr.
Hoobler, I would be inclined to vote with vou, because I
have seen a variety of infill projects, some of which are
less aestnetically appealing than vours, to be frank
about it. But I'm not prepared to go against the
expaectations of that neighborhood and of that district.

And I would hope that they would then extend each other

and the rest of us a favor of coming up with a more

et
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consistent and legally binding set of guidelines, so that

etter off in the future.

cc

we would all be

CHAIRMAN KOUSOULAS: Yes?

MS. WILKES: I just wanted to quickly make a
point that hasn't been made tonight. In Kensington, just
a few houses up the street, in the last several months é
house that sits on one and half of the pie-shaped lotsg
with no buildabie iots, sold for $650,00
ara at a point in Kensington where perhaps the value of
open space in the appurtenances and environmental setting
has caught up.
therefore, of a sideyard iot cannot be said to build --
to be as a buildable lot.

I belijeve that -- I mean, 1I'm not a realtor,
I'm not an appraiser; I'm not really qualified to say
this. But I think that it is worth considering that the
value of the sideyard lot to that house as a sidevard lot
may be enough for the owner to realiize a considerable
profit if and when that owner decides to sell the house
with the land to someone who appreciates the sidevard lot
as part of the appurtenances and environmental setting.

That's the point.

CHAIRMAN KOUSQULAS: Thank yvou. The economic
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return of the lot may not be really

the court's thinking on that issue.

important here,

thoughts on a buildable lot as an abstract idea,

there are certain'right;
that lot,
community expectations.
confusion there.
But, then again;
controls on them,
as wé heard
you want to
already plenty of controls
onh them.

But what I

think we're confusing -- or we're kind of treating

open space separaiely firom the hous

‘way.

And unfortunately,

those rights

zoning being the most

with the -- your own property.

I

the central idea o

But I think what's

and I agree with Commissioner Trumble's

I think

that a property owner has with

that probably exceed most of the rights of

we have this

and

We follow the Secretary's Standards for

Rehabilitation, and quite often pegple think, when they

really don't know about preservation, they say, oh,

you're going to basically freeze the

going to let anything héppen.
We have to say no. We

occur.

=)

ouse

0
g
2
:

will aliow change to

We're basically following standards of

rehabilitation which allow houses to be modified
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somewhat. There are strict controis in certain parts of
the house, more freedom in other parts of the house.
Certain controls on certain kinds of features, certain

kinds of materials and other things you can do.

historic resource, that's not what we do.
When we talk about individual lots scattered.
throughout a neighborhood, all of a sudden it seems as

if, well, any reduction in that open space is a vionlation

of the protection that the historic area enjoys. And the

is not as absolute as the way sometimes the protection
that the open space enjoys is phrased. And I would say

that open space to Kensington is very, very good, just

over time, just like some degree of the character of a
house may change a bit over time, because of decisions
that we make or commissions like us make.

So, not every square inch of open space has to

o]

be protected -- or, mean, it is protected, but has to
remain open forever, if we're going to treat it the way
we treat the houses. But it is important the

neighborhood, and when you look at this particular case,

this particular house -- and I really don't go by lot
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hose are important, but lot
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coverage and those things. °
coverage really starts isolating a lot from other lots,
and vou can treat them very abstractly.

But when you lbok at this lot in the

sireeitscape of Kensington, this is about one of

-+
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important open-space lots there is, in terms of

ﬁ-
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rhythm of open space, in terms of the location of this
lot in relation to other house. This is a very, very

tricky one

-t

0 build on. And the loss of this lot, unless
it's done very, very carefully, would harm the overall
impression of the open space in Kensington, which is
important, much more than another iot. I won't name any
one in particular, but there are other lots which we
could obviousliy build on, and we have in the past. And
the open space of Kensingtqn isn't harmed much at all

So I think we need to be careful about nhow we
think about open spaée in Kensington. It can change over
time, a bit, it probably will. But in this case, I

what you could do on this lot is extremely limited. And

then the guestion of the garage, and moving that to

=)

accommodate the footprint of this house is another whole
question.
I like the discussion of the redbuds. I've got

about five in my back vard, but they're about two inches

caliper. You know, that we could work on.
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There are a number of iittle issues on this
lot, but the major one, I think, is the disposition of
this lot as open space in the overall street pattern. So
I would have to agree with -- in principle with basically
vou've heard here tonight.

And if anybody else has anything to say, or to
make a motion?

MR. HONDOWICZ: I would l1ike to -- I have some

questions of the counciiman from Kensington, if you can

MER. HONDOWICZ: I guess, Councilman, I'm really

e

ust interested in your reaction to some things yvou just
heard, because I know I, in the past five minutes as

14 sl

we've gone Commissioner to Commissioner,

changing my mind about every 30 seconds. So maybe you
can helip me.

First of all, regarding what Commissioner
Trumble said sort of leads me to ask you more
specificaiiy, because the way just general County
government in relationship to city government operates
here in Maryland, even though I've been here three yvears,
and have been veryv involved, is a lot different from what
it was like in New Jersey. And so, I want to make sure‘I

understand what authority vou have relative to the -
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County,; and so forth.
Do you have any sort of historic preservation

What type authority do vou
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Jode
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n Kensington?
have? 1Is incorporating something like the Commissioner
Just said an option that's ever been considered, or is
a possible option at all, and so forth?

Mi. RITZMANN: We do not have a separate
historié preservation ordinance in the Town of

Fensington. 1It's something that -- you know —-- this

(50
n

new idea we've heard tonignht. I'm not aware that it's

aver come up in any of our meeiings.
But rather, we allow -- we rely on the County.
We have passed our zoning ordinance -- our zoning power

to the County, so we rely on the County to do both our

(
)

MR. H(

[

NDOWICZ: Oh, I see.

MR. RITZMANN: -- in this aspect, we look to
the Historic Preservation Commission --

MR. HONDOWICZ: Now, in terms of the County

having the zone -- that's sort of what I was thinking
about, because I live just outside the city limits of
Gaithersburg. I know Gaithersburg -- things occur in
Gaithersburg that couldn't occur in some other place and

stiil have town government and so forth.

i)
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Does this -- the zoning authority lving with
the Ccunty, 1s that something that the —-- that the town

wiliingly gives to the County, or is that vour --

MS. WRIGHT: Maybe --

MR. RITZMANN: Ves, in —-
MS. WRIGHT: Maybe I can help on this. 1In the

1G20's, a regional district was created, and only

n

even
municipalities in Montgomery County were outside of that

regional district. T don't know the history

)

1 why those
seven municipalities were outside and others were inside,
but the basic rule is that excepit for those seven,

including Gaithersburg and Rockvillie, alil the other

n

municipaliities i1ike Chevy Chase and Kensington and

Garrett Park and others, are under County planning and

at.
MS. WRIGHT: I mean, certainly they could adopt
-- you know --. as a standard, something like the vision

plan. Buit it would also not bhe a legally binding kin

(2
(w]
-h

adoption, because planning and zoning powers reside with
the County government in Kensington,; although we worked
closely with the elected officials there.

MR. HONDOWICZ: Okay. I have only one other




'..l

[#8]

[-N

n

M)
[y

N
N

question, then. This is more towards the specifics --

Let me add to that.

MR. HONDOWIZZ: Sure.

MRk. RITZMANN: That Kensington is, and it's
governing body, is reliatively small. We don't have the
money or the resources to have an expertise zoning staff
or planning staff. And therefore, we believe the County

has been much more capable of doing that.
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to make sure I undersiood where everyone's coming from i
terms of the law.
You mentioned that your decision of the tow

this case came after a special session of the town

MR. HONDOWICZ: Okay. What I'm wondering, and
you may've already covering this in your testimony, but
everything sort of gets lost in the wash, and so I want
to make sure I understand.

In terms of the discussion that

ed up to the

e

decision that you made, was there any mention about the
open space in general in Kensington Historic District in
terms of -- just don't think it's appropriate at ail for

infili, or the size and context?7 I'm tryving to get more
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of an idea of what led to the position that the town

MR. RITZMANN: ‘There wasn't a specific

discussion, a lengthy discussion, on this case. But we
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mes in past cases. 8o when
the council discussed this we said -- you know -- this
iooks just like some past decisions we've made.

MR. HONDOWICZ: ©So it came in the context of
something else?

MR. RITZMANN: We very gquick -- we very quickly

this point, ¥Mr_. Chairman, is I'm going t0 yield in case
anyone else has anything to say. But before a motion is
made, I want to make a final statement on how I'm going
to vote.

Bﬁt I don't want to presume to do that now if
someone else wants to say something. So let me holid back
for a second; and see if someone wants to react to what I
just aSked.

MR. TRUMBLE: I will'just make the point that
the Town of Kensington, I would assume, has considerabily
more resources than Hawkins Lane ever did, and they came

up with a series of guidelines which they then got

incorporated into the Master Plan.

Ll b e~ et 51
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I be
expectations. And I think that in fairness to everyone

in Kensington; inciuding those who were coming in to make

3

-y

straightforward as possible. Whether or not that
ultimately is codified as law is discussion for another

time.

statement, or with some of set of guidelines, then I

your neighborhoods are aware of them, publicize them,
have them available as readily as vou did the -- your

pictorial history of your town, the hardware store, et

cetara

Because developers are going to buiid as big a

building as they possibly can. Mr. Hoobler is absolutely
no different than any other developer who comes before
us. He has a series of economic expectations. And giver

the land cost, he wants to build in neighborhoods iike

yours, because they're attractive. And he wants to buiid
big structures there.

If you have a different vision for your town,
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and vou have a working majority of people who agree with.
that vision, then I think it's to your advantage to make
that vision as widely known as possible.

M

=

. RITZMANN: I might say, the council has
reviewed and has had copies of‘t;is vision; and we just
said we think it's an excellent report. We didn't think
to carry it further to —-= to do éomething more concrete
than adopting as a resolution. But in general, the

report. We've

en

+

council thinks this is an excel
considered it your report, and we have no reason to
disagree,

MR. TRUMBLE: You hear that we think if’s
yours, we ought to just declare ownership.

MR. RITZMANN: Sure.

MS. LANIGAN: I think it's time we moved on,
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f vou want to make a
closing statement, go ahead.

MR. HONDOWICZ: Yeah, it'll just take me a
couple seconds, thank you.

This is probably the first real hard vote that
I've had in the couple days that I've been on -- montns I
~-- seems like days -- that I've been on ihe Commission.
And since everyone else seemed, for the most parts,

instead of go ahead and ask questions were ready to make

Ln e b L,

ey ot s b it aeur
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And I want to just preface what I'm savin
stating my appreciation for everyone in the audience and
on the staff, not just for taking -- the audience taking
the time to testify, but for everyone on the committee
and staff indulging me, as I sometimes ramble on.

But it's really important to me to try and --
obviously as it is to evervone,; to make the right
decisiog -- but for whatever reason.

This case

]

T s

has not been as simpie to me

i

others, this body. think I have no doubt that everyone

on this Commission, I can state this from what I've
observed in the past month that I've been a member, is

definitely interested in foliowing the intent of the

ordinance under which we operate, which means striking a

oy

alance between the property owner and the general
community. And I realily want to emphasize that, because
sometimes that gets lost in the wash in a lot of the
hearings that I've heard in the past month that I've been
a member.

I went to this site earlier this afternoon, énd
after -- when I first read the staff report, it seemed to
me this makes sense, I'm going to vote to oppose it.

After being down at the property, then it
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seemed to me, well, I don't know if it's -- it sort of

t

looks dense. Then as I'm thinking about it, I realize a
jot of it has to do with vegetation like that -- sort of
—- in the first place. And then we went back and forth
about the garage.

And so, I guess what I'm trying to emphasize is
that not only wasn't this easy for me;, but I just -- the
idea of sort of -- even if it's not part of a clear

statement saving that you just shouldn't be building

nere, sort of rubs me the wrong way. But at the same

to that area.

And when I think about what I saw this
afternoon in a different light, after hearing everyone's
testimony today, it seems to me that at this property
site where the open space to me really does stand out, it
doesn't stand out because it's an exception to the rule,
but rather the greater density that I seemed to observe
just off-hand is more the exception, and that's where we
get into the problems of the historic district being in
danger and so forth.

I had the opportunity to spend a iot of time in
Kensington during the last cam?aign, working for a
resident of that town who was a candidate for Congress.

And so I had the opportunify to appreciate that area very
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much. And so; I guess what I'm trving to sav in
roundabout way is, while I very much regret having to
oppose this permit; I just don't see -- I've been trying

to find a way out, but I can't.

'
2

nd so,; I'm going t0 reluctantly vote in favor
of denial. But I want to make ciear that that's a really
vaery reluctant decision for me. I understand that
cutting down the size of a project is not always as
simple as it seems. There economic costs involved, and I
don't consider a proposal to build at any one time to be

inherentiy malicious. But just -- after alil that I've

heard, and trusting judgments from other and my own best

MS. SODERBERG: May I just say -- I have one
brief question, and that is about the existing garage.

Is it possible, if we vote to deny this
appiication, to inciude the cita on of demolition by
negiect for the garagef?

MS. ZIEK: This Commission does not make
citations. We can report a demolition, but we do not
issue the citations.

MS. LANIGAN: 1I'd like to make a motion. Casé

Number 31/6-97D, 3922 Baltimore Street, Kensington

T e P
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CHAIRMAN KOUSOULAS: I'1l close the public
record.

All those in favor of the motion, raise vour
rignt hand. All those opposed —-- none.

The motion passes unanimousiy.

MR. HOOBLER: Thank you.

MS. WRIGHT: And is -~ as is the case with all

denials, a written denial will be issued within 15 days

from the date of this meeting, and any party aggrieved of

30 days from the date of geitting the denial decision.

MR. HOOBLER: Thanks.
CHAIRMAN KOUSOULAS: Okay, the next case is
Case D, for shed demoiition in Takoma Park, and some

siting wort

. MS. ZIEK: The application at 7Z3i

further than anything further than the removal of the

aluminum siding.




