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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
__J_—i 8787 Georgia Avenue ® Silver Spring, Maryland 20910-3760

(301) 495-4605

Y |
S Mantgomery County Planning Board

Office of the Chairman

April 12, 1995

Bonnie Adler
10105 Meadowneck Court
Silver Spring, MD 20910

Dear Ms. Adler:

The County Executive forwarded to me a letter regarding your concerns about a new
construction project which has taken place in your Capitol View Park neighborhood.

Some of the issues which you raise are related to actions and approvals by the
Montgomery County Historic Preservation Commission (HPC), a government agency which
is separate from the Maryland-National Capital Park and Planning Commission (M-

NCPPC) - but which does share staff. It is this agency which approved the design of the new
house and which developed requirements for new tree planting. M-NCPPC staff assigned to
support the HPC monitored the project to assure that the requirements and conditions placed
by the HPC were met by the developer. I have discussed this project with the staff involved
and will attempt to respond to concerns that you have raised regarding staff actions and
decisions.

The HPC approval of this project, dated August 17, 1994, allowed the developer to
remove a substantial number of trees from the lot, but required the developer to replant a
total of fifteen trees on the property - five @ 6" caliper, five @ 3" caliper, and five @ 1
1/2" caliper. The planting of fifteen trees was required over the strenuous objections of the
developer and at the request of the Capitol View Park community.

Your letter specifically expressed a concern about the lack of a tree plan. It should be
noted that the developer initially did not submit a full tree survey of the existing trees on the
site or a plan for replanting. This is why the HPC deferred the case from its July 27, 1994
meeting to August 17th. For the August 17th meeting, the developer did prepare a tree
survey prepared by a qualified professional (Todd Bolton, Associates, Inc.) and did include a
drawings for a replanting scheme that involved planting only nine new trees. The HPC, at
their August 17th meeting, found the proposed replanting scheme to be inadequate and
required fifteen new trees. This replanting scheme was conceived at the HPC meeting, thus
there was not a drawing to accompany the scheme delineating the specific location of each of
the fifteen trees. In cases like this, it is typical for the final locations for the trees to be
worked out with staff.
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On March 6, 1995, the developer contacted staff and explained that, after consulting
with two tree planting companies, she had been told it was not possible to bring a tree spade
truck into the common driveway that leads to the site and, thus, it would not be possible to
plant 6" caliper trees. The developer and her tree consultant proposed, as an alternative, to
plant fifteen trees with five @ 4" caliper and ten @ 3" caliper - she submitted a plan for the
proposed planting. Staff agreed to this alternative as the total number of trees being planted
had not changed and there would be fewer really small trees (i.e. 1 1/2" caliper trees) than
had been approved at the HPC meeting.

It is common in historic preservation construction projects for changes to come up
during the project. It has been the HPC’s policy to delegate review of minor changes to staff
rather than requiring every minor alteration to come back before the HPC. The planting
change described above falls into the category of such a minor change.

After receiving approval from staff on March 10, 1995, the developer proceeded to
install the trees in accordance with the plan she had submitted. We are not aware of any
violation of that approved plan in planting the fifteen required trees.

Your letter also expresses concern about a subdivision plan (#1-95032) that was
recently approved by the Planning Board. The Board held a hearing on this matter on March
2nd and many residents testified at that hearing. In addition, comments from the HPC were
received and reviewed by the Board. The Planning Board tried to address as many of issues
which were raised as possible in their deliberations on the subdivision, but not all are within
the Board’s jurisdiction. For example, the Board cannot require - as part of a subdivision -
that the large Oak tree remain. This type of requirement would be beyond the legal bounds
of the Subdivision Regulations. However, the review of new construction for the lot created
by this recent subdivision will be conducted by the HPC. Issues related to tree preservation
or building design can be addressed at that time.

As you know, historic designation does provides an additional level of design review
which does not exist in other neighborhoods throughout the County. In most single-lot infill
projects elsewhere, there is no control over how many trees are removed and no requirement
for replanting. To date, no Historic Area Work Permit has been filed for this newly-
created lot.

Finally, you raise a number of issues about the County's commitment to preservation
of the Capitol View Park Historic District, which was the first County historic district -
designated in 1982. The County, M-NCPPC, and the HPC have a strong commitment to
historic preservation in Capitol View Park and throughout Montgomery County. This is why
a great deal of Planning Board, HPC, and staff time have been devoted to discussing issues
on Meadowneck Court. However, in regulating property, the government must take all
perspectives into account - including that of the property owner/applicant, the adjacent
neighbors, the surrounding community, etc. - and must make decisions which balance all
interests. The historic preservation design review and subdivision efforts that have taken
place thusfar on Meadowneck Court have attempted to achieve that balance.
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In addition, it should be noted that the Historic Preservation Ordinance specifically
states that "In the case of an application for work on an historic resource located within an
historic district, the commission [HPC] shall be lenient in its judgment of plans for structures
of little historical or design significance or for plans involving new construction, unless such
plans would seriously impair the historic or architectural value of surrounding historic
resources or would impair the character of the historic district." Meadowneck Court - as a
small neighborhood of new houses within the Capitol View Park Historic District, most of
which were built after the creation of the district - is an area, therefore, which calls for - by
law - a lenient level of design review.

I am sorry that the new construction project in your neighborhood has been so
disruptive and has caused so many problems for you and your neighbors. M-NCPPC staff -
wish to remain available and accessible to answer any additional questions that you may have
on this matter - feel free to call Malcolm Shaneman on subdivision issues (495-4585) or
Gwen Marcus on historic preservation issues (495-4570). '

Sincerely,

William H. Hussmann
Chairman

cc: The Honorable Douglas M. Duncan
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HOUSE OF DELEGATES
ANNAPOLIS, MARYLAND 21401-1991

SHARON GROSFELD ANNAPOLIS OFFICE:
LEGISLATIVE DISTRICT 18 223B LOWE OFFICE BUILDING
: ANNAPOLIS, MARYLAND 214011991
MONTGOMERY COUNTY April 3, 1995 (301) 858-3028

DiISTRICT OFFICE:

2506 PLYERS MILL ROAD

. . ) . SILVER SPRING, MARYLAND 20802
Mr. William Hussman (301) 9461003

Maryland National Park and Planning Commission
8787 Georgia Avenue -
Silver Spring, MD 20910-3760

RE: Proposed Subdivision of Lots 44 and 45
Capital View Park, Silver Spring
Case # 31/7
File # 1-95032

- Dear Mr. Hussman:

A couple of months ago I received correspondence from
residents concerned about the construction of the above-referenced
property. Unfortunately, due to my extremely heavy schedule during
that point in the legislative session, I was unable to respond to
the concerns expressed. Now however, as the 1995 session winds
down, I would like to take this opportunity to request your
assistance in this matter.

Enclosed are copies of the letters I have received, which
detail the precise concerns of the residents who will be most
effected by this new development. I would appreciate hearing your
responses to the questions posed, as well as a status report on the
construction if you can so provide. '

I am grateful for your attention to this issue and look
forward to hearing from you soon. Thanking you in advance.

Sincerely,

Sharen

Sharon Grosfeld
Enc.



10109 Meadowneck Ct.
Silver Spring, MD 20910
January 30, 19956

Ms. Sharon Grosfield
Maryland State Delegate
2506 Plyers Mill Rd.
Silver Spring, MD 20902

Subject: Proposed Subdivision of Lots 44 and 45, Capitol View Park, Silver
Spring, MD, File Number: 1-95032

Dear Ms. Grosfield:

| am writing this letter as a concerned resident in regard to the above-referenced subdivision.
My wife and | are the owners of the adjacent property to the proposed subdivision. Attached are
copies of several letters written by the residents of Capitol View Park. There are several areas of
concern in regard to this development which the Maryland National Capital Park and Planning
Commission have chosen to disregard. To briefly summarize the concerns:

L] Access to the proposed property by police and fire rescue vehicles.

° Increased water run off resulting in downstream flooding from proposed site after
construction.

° Past performance of proposed builder.

° -Removal of trees from the Capitol View Historic Area.

° Accéss t0 our property during construction and storage of construction materials.
° Damage to our neighborhood.

The Planning Commission and Historic Commission have made little effort to resolve any of the
concerns of the taxpayers and residents of this area. The Commissions are inconsistent and anti-
resident in their positions. Double standards seem to be the rule. We need your help to protect our
homes and our neighborhood. We would appreciate any assistance your office could provide in this
matter. | can be reached at the following telephone numbers: 202/223-9610 (office) and 301/495-
5794 (home).

Sincerely,

Fe A

Steven R. Kramer
Enclosures



710705 Meadowneck Court

Silver Spring, MD 20910
4 January 1995

Subdivision Office, Development Review Division
Maryland National Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910-3760

RE: Case # 31/7; File #1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Sir/Madam:

I am writing to express my concern for the above mentioned property as it comes before you for
consideration of subdivision. Although | addressed my concerns to the Historic Preservation
Commission on December 21, 1994, [ felt it necessary to address them to you as well.

1 am a resident on Meadowneck Court and as such 1’‘m very concerned about my neighborhood.

The proposed subdivision of Mr Sailor’s /ot (master Plan #317-7) would allow yet another large home
to be built on our street. After the past 2 winters it has been evident that there are problems with
this proposal. Although | do not oppose the subdivision per se, | do oppose another home to be
built mostly because we’ll lose a specimen oak tree standing approximately 90 feet taill with a trunk
diameter approaching 4 feet. In addition it is located very near the center of the lot and a home
probably cannot safely be built around it without causing irreparable damage to the tree and it’s
roots. As such, | propose that the subdivision, if approved, requires that the tree MUST be saved
and not removed.

I ask this after we recently "lost” 26 large trees on the adjoining lot. This lot (10113 Meadowneck
Court) is currently under construction by Phyllis Michaels/Allegro Development. Her HAWP allowed
the cutting down of a forest of 26 trees, 21 on the property and 5 on the right-of-way (not to
mention an extra tree "removed” during land preparation). | contacted an Arborist about this loss
and was advised to request the HAWP be conditional based on the replacement of 15 trees. This.
was approved by the HPC. Currently, there is no requirement for a 'tree plan’ which will indicate
the location of these 15 trees to be planted on that lot. Doubts remain in my and other residents’
mind whether all 15 trees will indeed be planted as required.

Although the saving of one tree may seem insignificant in the scope of the County as a whole, |
respectfully request that this Oak tree be saved and indicated as such on the lot subdivision so no
more trees of this size and stature are lost. We Jost 26 trees and the canopy they provided for
shade and cooling as well as beauty. '

Living in an area designated as a "Historic District” comprises a region which, | believe, embraces a
sense of preservation of the nature and aesthetic quality of the landscape, by the homes and the
treed portions of the neighborhood to maintain and preserve the open airy park-like setting as it
compliments the Historic Nature of the neighborhood. As such the Capital View Historic District is
described as large and park-like with many large trees, mature landscapes in a mature setting.

The vast number of trees we lost reduces the historic quality of our Historic District and therefore
can never be replaced. A tree of this mighty stature does not grow within the span of one persons’
lifetime. The aesthetic quality of the neighborhood and the value our trees provide the overall
character of Capital View Historic Park and must be preserved. '



This mature tree, should be saved, like so many other lots with trees in our Historic District which
cannot be cut down. By allowing removal of this very large tree (as occurred en-masse on the
adjacent property) you are allowing development to whittle away at the very fabric of what our
Historic District was established to protect. Although [ agree that infill development cannot be
stopped, something must be done to preserve the trees and the streetscape as a whole. [ believe

that it is under your purview that the mature plantings located in this Historic District be maintained
and preserved.

-If the decision is to remove this majestic tree, | have additional problems with the proposed builder.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer to the community
and County. Her rude insulting manner has left ALL the inspectors for her jobsite alienated, WSSC
and Washington Gas staff offended and the residents in a total uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our taps by her workers, attacks both
physical and verbal from this builder herself and total disregard for the neighbors’ property and the
neighborhood as a whole. The overall destruction and disregard for the residents’ property has
been appalling. ‘ ‘

Although these items should only be temporary in scope, her manner/attitude is undesirable and
unacceptable for taxpaying members of our community.

I

If these issues were not enough to concern your office, several more items trouble me:

Access to the Street:

The “street” that this.second home would be built upon appears as a paper street on the
county master plan and is merely an extension of a driveway. Although the lot owner
began development of this "roadway, " it was done so as a driveway. This "street” is not a
street, and will incur the problems not yet known to the builder, mainly lack of access for
county and emergency-related vehicles and services. Currently this driveway is
approximately 12’ across not the required 25’ needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Winter Weather:

Winter ice conditions do not allow for any vehicle to drive up this "street.” The previous
winters were a testimony, that even the residents of my Court were unable to enter their
street/drive ways. Maintenance of this Oak Street driveway is to be borne by the residents
on the drive. If they are unable to reach their homes, they cannot park on the Court, as
there is No Parking allowed. This stipulation was required based on the inaccessibility of
emergency vehicles onto our Court. If these residents were to park in the street, and there
was a need for emergency vehicles, access would not be allowed. At this moment, our No
Parking signs have been stolen and although no one witnessed the event, persons
associated with the construction are considered the likely perpetrators. DOT has been
informed and new signs are being made.

Access and Parking:
\

Development of this lot would cause construction vehicles and storing of construction
materials to overflow into the street. As jt stands now, this lot is being used for this
purpose of the new construction on the adjacent lot.

Stormwater Retention:



Development of this lot will impact the current storm sewer system. The original storm
sewer is currently not adequate as witnessed by the back-up and resultant standing water
after a heavy rainfall located at the storm drain in our court. Additional runoff experienced
from the one newly developed lot and this proposed lot will burden our already overflowing
storm drain in Meadowneck Court. 1°d like to see DEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwater issue [ identified above, I°d like to know what provisions have
been made for exacerbation of runoff in the neighborhood. Does the county require this
lot’s development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and control of sediment? Perhaps a storm drain
extension to the exfsting outfall can be dug to solve runoff concerns. One DEP inspector
suggested a solution to this current runoff problem. This would entail an enlarged drainage
system to be placed across the entire street which -would be connected to the existing
storm sewer. Perhaps the builder should be required to install such a device to control the
excess runoff from her new building sites.

{Although these issues were identified prior to the current
construction, no resolution was proposed. In fact the various
permitting authorities were contacted, by letter, but chose to ignore
these issues)

As you can see, there are concerns with this lot subdivision that are broad in scope. | believe the
County needs to address these concerns before any new construction can be approved. | hope that
some understanding of my concerns can be considered. Above all, | trust that you can appreciate
the needs of the neighborhood by including th/s tree’s preservation on the lot’s deed. Thank you
for your time and consideration.

Sincerely,

/
Bonnie Adler



10109 Meadowneck Ct.

Silver Spring, MD 20910
January 5, -1995

Maryland National Capital
Park and Planning Commission
8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
‘View Park, Silver Spring, MD
File Number: 1-95032

Ladies and Gentlemen:

This letter is to follow-up our earlier correspondence to you
of November 7, 1994 and to raise additional concerns in regard to
the above-referenced subdivision. We own the property adjacent on
the south side to the proposed subdivision. The following are the
additional items of concern:

1) Access to our property during construction at Lot 44

It is. our understanding that a new home is proposed for
construction on Lot 44. Access to Lot 44 is by a common driveway
which crosses the entrance to our driveway. The common driveway
also referred to as Oak St. is a one lane 12 ft. wide road. We are
concerned that during construction of Lot 44 access to our home
will become difficult and in some instances prohibitive.

Currently, a home is under construction on Lot 43 which is one
lot north of Lot 44. During this construction process, Lot 44 is
being used for parking of construction vehicles, storage of
materials, storage of a portable toilet, and storage of a large
trash dumpster. It is unknown where the builder of Lot 44 will
place all these items to construct the house on Lot 44. We believe
that the builder of Lot 44 should be required to submit a plan for
storage of all materials that will not interfere with access to our
property and prevent damage to -our property. To not interfere with
access to the common driveway, we request that all construction
vehicles be prohibited from parking on the common driveway. We
would recommend that all construction vehicles be required to park
on Meadowneck Ct. or Lee St. (since parking is limited on
Meadowneck Ct.) .

2) Past Performance of Proposed Builder of Lot 44

At the recent meeting of the Historic Preservation Commission
on December 21, 1994, Phyllis Michaels/Allegro Development
indicated that she plans to be the builder of a house on Lot 44.
Currently Michaels/Allegro is building a house at Lot 43 (also
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referred to as 10113 Meadowneck Ct.) We are very concerned about

the past violations of laws and ordinances by this builder. On
October 1, 1994, Phyllis Michaels assaulted one of the homeowners
who lives on Meadowneck Ct., Montgomery County Police Case No. 594-

229258. In addition, Citizens'’ Noise Complaints have been filed
against Phyllis Michaels/Allegro Development on five separate
occasions. These violations have occurred between October 1 -

December 24, 1994. Even after being informed about guiet time in
Montgomery County, Michaels/Allegro has chosen to disregard these
periods and disrespect the residents who live on Meadowneck Ct.

Our yard and the adjacent right of way at 10109 Meadowneck Ct.
were - once again damaged - by construction vehicles of
Michaels/Allegro on December 19, 1994. We called Montgomery Police
to report the incident and the officer who inspected the damage
stated it was obvious that construction vehicles had vandalized our
property. Michaels/Allegro has shown no willingness to repair the.
property. Therefore, we are left with damaged property or the need -
to take legal action.

These events are very concerning to us and the other residents
of Meadowneck Ct. since they have repeatedly occurred and have not
stopped. Before issuing a building permit to this builder, we
would suggest that this builder be required to demonstrate an
understanding of the ordinances for building a home in Montgomery
County (in particular noise, sediment and erosion control and
littering ordinances). In addition, we suggest that Ms. Michaels
meet with the Montgomery Police to be provided a review of the laws
of this region.

We appreciate the opportunity to submit these additional
comments and need your assistance in preventing further destruction
to our home and neighborhood by a reckless and inconsiderate
builder.

Sincerely,

A Syt anin

Steven and Jill Kramer



10109 Meadowneck Ct.
Silver Spring, MD 20910
November 7, 1994

Maryland National Capital
Park and Planning Commission
8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division i

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD

Dear Sir or Madam:

This letter is in response to the Subdivision Application for
the above-referenced property. As the homeowner of the adjacent
property, we would like to take this opportunity to express our
concerns in regard to this development. There are several issues
that should be evaluated prior to the subdivision of this property.

1) Preservation of Trees

On Lot 44, there resides a large oak tree that is over 50 feet
tall. This tree is located in the middle of the lot. As you are
likely aware, the trees make the Capitol View Area an historic area
rather than the houses. This tree should be preserved during any
development of this lot. '

2) Access to Lot 44

Access to Lot 44 is by a "paper" or unapproved street called
Oak St. Oak St. is entered through Meadowneck Ct. The apron for
our driveway appears to be the beginning of Oak St. We have been
informed by the Department of Transportation that Oak St. will not
become a road and the future owners of Lots 44 and 43 will be
responsible for maintaining this street including road repairs and
snow removal.

Additional concerns in regard to the use of Oak St. include
fire and rescue needs, trash removal and mail service.

3) Construction of a New House on Lot 44

At the current time, a new house is under construction on Lot
43 which is the property north of Lot 44 on Oak St. During this
construction, the builder--Allegro Development/Phyllis Michaels has
violated several county ordinances and become a general nuisance
for the neighborhood. Since this 1is a developed mature
neighborhood, it would be common courtesy for any developer to
respect our properties and inform the owners of how their lives
will be impacted. Allegro Development/Michaels has violated noise
ordinances, created unnecessary soil and erosion control problems,
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has not removed debris and mud left by construction vehicles on
Meadowneck Ct., and assaulted one of the homeowners. Construction
vehicles have driven over our property and harmed newly landscaped
areas. Several reports have been filed with the police and the
appropriate Montgomery County Agencies for these violations.

It is imperative that the future builder of Lot 44 is aware of
the building ordinances and laws for this area.

At a minimum, we would recommend that any future developer of
Lot 44 meet in advance with the homeowners of Meadowneck Ct. during
the application process and prior to the initiation of
construction. This would hopefully allow the property to be
developed without the earlier mentioned difficulties.

While we are not opposed to the building of a new house on Lot
44, we believe that is lmportant for any future builder to address
the items cited earlier in this letter.

We appreciate the opportunity to comment and would be pleased
to further discuss these items with you.

Sincerely,

7%7{ W'S M’M

Steven R. and Jill S. Kramer
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10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Mr. Doug Duncan, Chief Executive
Montgomery County

101 Monroe St.
Rockville, MD 20850
FAX: 301-217-2517

Re: Sailor subdivision proposal:
Dear Mr. Duncan:

The above referenced subdivision captures just about everything that is
wrong with the Maryland-National Capitol Parks and Planning Commission (M-
NCPPC). It is well documented for the community was in the courts for four years
for the subdivided property immediately next door.

The enclosed letter to M-NCPPC attorney Michelle Rosenfeld identifies how
the Planning Board promised the community in court to guard against local and
down stream flooding and undue local negative effect on the local community and
was completely abandoned by M-NCPPC and the County. In fact, the community
was misled and lied to in the courts. Incredibly, the developer physically attacked a
community person. Ms. Rosenfeld’s response to the letter was to refer the
community to a middle level bureaucrat, Joe Cheung, who begged off responding
to any of our questions and referred us to Bob Marryman of MC/DEP. A

The "flooding 10113" letter to Mr. Marryman identifies the complete lack of
protection provided by the County along with identifying a $325,000 flood plain
correction necessitated by an earlier adjacent subdivision project in the area and
paid for by the tax payer. Mr. Marryman is so contemptuous of the local
community he hasn’t even responded to our letter. ‘

The "Sailor Subdivision” letter identifies how the M-NCPPC approved an
adjacent dangerous subdivision along with recommending approval of the above
mentioned subdivision. Both subdivisions, along with breaking County code,
damaging local property values are also a fire hazard to local residences. In this
letter the community recommends that the M-NCPPC be abandoned and be
replaced with a less costly system. :

The Hussmann letter identifies how the M-NCPPC and the County abuses
this neighborhood by misleading the community about hearing notices, hearing
cancellations, County insistence on not replacing no-parking signs torn down by

Duncan Letter #1 - Page (



the local developer, and general indifference for-local property values.

Finally, I'm told that, this thursday, the M-NCPPC staff is reviewing and
recommending approval to the Planning Board of a proposal by the hopelessly
corrupt "Appeals Board" to allow commercial vehicle street parking on residential
streets where "exceptions” have been made for commercial use of residential
properties. The communities being attacked are the Rock Creek Palisades and
College View Estates nenghborhoods Unbelieveable!! Let's destroy our
neighborhoods!

' It should be clear that M-NCPPC (along with the Appeals Board) is hell bent
on destroying Montgomery County neighborhoods. Mr. Duncan! Cut the M-NCPPC
staff by 2/3's (see Sailor Subdivision letter), get rid of the Appeals Board, and have
the remaining staff work on building up existing Montgomery County
neighborhoods and not tearing them down. Start talkmg to community groups
about building up their communities.

Sincerely,

WW

Barrett Glen Malko, Architect
enclosures
cc:Community groups including Meadowneck Court

floodg#5
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1/18/85

10208 Capitol View Ave,
Silver Spring, MD 20910
301-588-5054
202-501-7751

Editorials

Gazette

4044 Blackburn Lane
Burtonsville, MD 20866
voice:301-421-563800
FAX:301-421-4232

Re: Sailor subdivision proposal:
Editor:

- On January 12, 1995 the Maryland-National Capitol Parks and Planning
Commission (for short the Montgomery County Planning Board ) was to review the
Sailor property subdivision proposal on Meadowneck Court. In advance, the
planning staff had recommended approva! of the subdivision with no written
justification in the subdivision file.

The community challenged this subdivision because the property next door
to the proposed subdivision, and presently under construction, did not meet the
fire and safety code nor did it meet the subdivision code requiring one driveway per
house (two under rare exception). The proposed subdivision also did not meet the
code for the same reasons.

To "meet" the code the Planning Board along with the Montgomery County
Dept. of Transportation deemed a 12 foot wide driveway a public "street" (12 feet
is the definition of a driveway by County code) thereby allowing the subdivision to
"meet" the street requirement portion of the code. Obviously, this "street"
designation was arbitrary and capricious, but worse it put the surrounding property
owners in danger for fire and safety vehicles could not negotiate the 12 foot
driveway (fire and safety code requires 20 feet and the code is clear on this). The
above argument along with others was submitted to the Planning Board in advance
to the hearing.

At the day of the hearing the Planning Board withdrew the subdivision at the
request of the applicant or so says the Board. Why? The Planning Board offers no
explanation saying an applicant, can if they choose, withdraw an application.
Clearly, the illegal house next door and under construction at 10113 Meadowneck
Court is a danger to the neighborhood and an embarrassment to the Board. They
approved it. Yet it continues under construction. if the house is illegal why has not
the Planning Board contacted the permits section of the County and halted the

Gazette Letter #1 - Page 1
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construction?

The full argument to stop construction of this illegal house and also deny the
new Sailor subdivision has been submitted to new County Executive Doug Duncan.
Will Mr. Duncan put a stop to this? We will see. The August 24, 1994 Gazette
pointed out that eight out ten of the top donations to Mr. Duncan’s 1994 fall
campaign were in the building business. Will these donors "influence"” Mr. Duncan?

We have asked Mr. Duncan to make severe changes to the County planning
department both in staff size and function, eliminate the so called "Appeals
Board", and rewrite the subdivision planning code to help protect County
neighborhoods. We suggested Mr. Duncan’s new motto be "let’s build up our
neighborhoods and not tear them down". | challenge each of the many community
groups in Montgomery County to invite Mr. Duncan to their meetings allowing Mr.
Duncan to explain how the County will now support his and our neighborhoods. |
also challenge Mr. Duncan to explain the above subdivision approval.

Sincerely,

> it Wlou Wfolll—

Barrett Glen Malko, Architect
cc:various community groups

enclosures:12 pages of letters and documentation

floodg#6
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3.29.95

10208 Capitol View Ave.
Silver Spring, MD 20910

Mr. Douglas Duncan

Chief Executive, Montgomery County
101 Monroe Street

Rockville, MD 20850

Dear Mr. Duncan;

This the second time I’'m writing you about a development in my
neighborhood - Meadowneck Court - in the Capitol View Park area. The reason that
| write is | am the neighborhood "coordinator” for the issue of rain water run-off.
And we have a serious rain water run-off problem in our neighborhood.,

Let me refresh your memory. A development to the rear of my home had a
number of stipulations put upon it by the Planning Board. These requirements were
articulated in a number of court documents. Quotes from these document follow.
They mainly state that the developer must provide drawings showing how rain
water run-off from the development will be taken away from the site. When |
called and wrote Michelle Rosenfeld, attorney for M-NCPPC, on October 11, 1994
for these drawings, she referred me to Mr. Joe Cheung of DEP and he said there
were no such drawings. Well Mr. Duncan, the run-off from this site and two others
are now routed over and through a neighbors yard, the Sussmans and onto five
other neighbors yards. On March 2, 1995, a second adjacent sub-division was
approved by the Planning Board and it also has no run-off drawings. Now read on
Mr. Duncan for the details!

| hope you can see from the court documents, that M-NCPPC intended for
the developer to ". . . document for DEP the existing topography and proposed
grading plan and drainage area map for the site . . . With proper grading
techniques, storm water can be contained on this site until it is absorbed into the
ground.”(see page 45). Mr. Duncan, should you visit the site you will see that
water is now not contained on the site, but is running freely onto adjoining
neighbors property. Further, the water run-off problem for the Sussman property
was documented in the courts as early as Janyary 12, 1990 (see page 12 and 32).
M-NCPPC also stated in their brief that their own environmental planning staff
"recommended to the Planning Board a condition of approval [of the subdivision]
mandating the applicant to provide prior to receiving a building permit, a "clearing
~and grading plan . . just to insure that this property . . . will not adversely affect
an already existing [flooding] problem in the area” (see footnote 14, page 45 and
page 71). : -

The neighbors conclude that no relevant drawings were ever to be prepared



for the development as stated in the court documents. We can only further
conclude that M-NCPPC attorney, Michelle Rosenfeld, knew when she wrote the
Planning Board position for the courts no drawings would be prepared. When
Rosenfeld referred us to a middle level DEP bureaucrat, Joe Cheung, she indulged
herself in yet more Planning Board obfuscation and deception. She knew that Mr.
Cheung would say there were no such drawings. At this point we believe that the
Planning Board attorney lied to us and the court. Yet the community pursued the
matter even further.

To assure that the local rain water run-off meets the above stipulations, it
was agreed upon by the developer, Allegro, at the required M-NCPPC Historical
Commission public meeting (for a new but adjacent subdivision (Sailor property)),
to slope the access driveway of this adjacent property to the Meadowneck Court
cul-de-sac and from there down the already in place storm water drainage system.
The developer Allegro (represented by Ms. Michaels) stated that the Montgomery
County DOT officials said to her that, "We want you to put the concrete driveway
in, exactly at the same elevations as the existing driveway and apron to match. . .’
(see page 11 of HPC meeting transcript). Thus the agreement to this new
subdivision would be a "guarantee” that the new access road would also carry run-
off from the Allegro property as well as the new subdivision. In addition, in
meetings with the neighbors and Allegro and DEP inspector Cathy Entz, it was
agreed upon that the driveway from the Allegro property would be sloped to the
cul-de-sac. A meeting at the site on March 21, 1995 with DEP sedimentary control
supervisor Ray Givens confirmed this "understanding” that the required support
road be sloped from the developed property to the cul-de-sac. By-the-way the
developer was assessed two $500 fines for sedimentary control violations as a
result of this March 21, 1995 DEP visit. So now two separate "agreements” were
in place regarding the slope of the required access road.

Unfortunately, Mr. Duncan, the developer agreed to carry run-off from the
Allegro site to the cul-de-sac, but didn’t do sol In fact, she dug up the concrete
driveway referred to above on the adjoining site and reset the new driveway to
different elevations. Allegro reversed the flow of run-off to the cul-de-sac back
toward the neighbors properties. Now two separate agreements with County
officials were broken by the developer and the county has taken no action.

During the past two months, the neighbors met with Emerson Carey,
inspector for the county DOT, to discuss getting water away from the Allegro
property. Mr. Carey heard the community concerns about run-off and also those of
the developer. It was Mr. Carey’s opinion that should the developer meet only the
county code, the Sussman property would have had more run-off than from the
final in ground "solution™ of the developer which attempts to move water over and
to the rear of the Sussman property and along the right-of-way of the adjoining
Flavin property (see map page 73).

Meadowneck Court Flooding - Page 2



Unfortunately, rather than face the problem head-on at the Planning Board
level, it was left to inspector Carey to resolve a problem he never created in the
first place. Inspector Carey clearly did the best he could under the circumstances.

Unfortunately, now two properties will be affected directly by the developers run-
off "solution” - the Sussmans and the Flavins. In addition, five properties to the
east along the rear of the Sussman and Flavin properties will also be hit by the run-
off.

In truth, DOT inspector Carey, could not have made a worse decision
regarding the neighbors property. Agreements were cast to take this rain water
away via the cul-de-sac, but Carey was left out of the loop. He made what he
considered to be a reasonable decision, but unfortunately, the solution now
seriously effects the adjacent neighbors.

By the way, | had an appointment with inspector Carey at the site at
5:00PM, the evening of March 22, 1995 to discuss the issue further. He didn’t
show up! A follow call to Carey on March 23, 1995 resulted in no return call,

In an effort to get the "legal” M-NCPPC input into this "report", | again
called the above mentioned Michelle Rosenfeld of M-NCPPC on March 21, 1995.
Ms. Rosenfeld was the attorney | faced in court for over four years regarding this
property and she knows the case well. | quoted the above paragraphs to her and
again asked for the drawings referred therein. She said, "If there are drawings they
would be in the M-NCPPC record or with Mr. Joe Cheung of DEP." | said the
record has no such drawings and Joe Chueng also said again that there were no
such drawings "because they are not required”. | said please provide the
community with the drawings. Ms. Rosenfeld asked that | request the above
information by letter and she will respond by letter also. | have posted a letter on
March 29, 1995 to Rosenfeld requesting this material. A copy is enclosed.

Of course, you can see why the neighbors were stunned and angered to see
the aforementioned driveway sloped in the direction of the Sussman and Flavin
properties and, of course, to other adjoining properties as well. DEP’s Ray Given'’s,
when asked, had to say what we all knew. "It doesn’t take a genius to see where
the run-off will go”. And by that he meant toward the Sussman and Flavin
properties and the properties beyond them.

In summary, numerous references in court documents appear to be mere
Planning Board fabrications, "agreements” between the county and the developer
were abandoned and the county is doing nothing about it, and in the end adjoining
neighbors were and will suffer off-site rain water run-off.

Mr. Duncan, please understand that the Meadowneck Court neighbors have
no gripes with the county inspectors. They all have been put into untenable

Meadowneck Court Flcoding - Page 3



positions by the leadership of DEP, DOT and M-NCPPC with the approval of the
Allegro development and the new one next door. At a minimum the new
development should be stopped until proper run-off corrections can be put in place.
The inspectors all issued their concern for the neighbors and said, if given proper
enforcement legislation, they would work hard to protect the tax payer. Our
problem is not with them but with you and your department heads.

At this point, Mr. Duncan, the county has abandoned this small historic
neighborhood. Will YOU step forward and help protect us. It appears that YOUR M-
NCPPC lied in court and to the community. It never intended to protect the
community with appropriate drawings. Of course, we hope we are wrong in this
matter. Will you help correct the flooding problem created by YOUR county
departments and the developer. We will meet with you at any time of your
choosing!

Sincerely,

Kl patlre—

\ Barry Glen/Malko, Architect and Planner

\en_cjos(res: court documents and M-NCPPC letter.

cc:WRomer, WHussman, JHruz of the Gazette,‘ RGivens, CEntz,
ECarey, GNorton, RMerryman, GMarcus, JHurson, CVon Hallen, Meadowneck Ct.
neighbors

duncan1
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developer regarding the use of public land. The plaintiff thinks not! The Planning Board
must submit EVIDENCE to the court that it can.

6) The Planning Board, by permitting the “public® support street to be developad as
a sub-standard private driveway subverts the inherert structural protection to the public
provided by County public strest construction standards and Ignorss s own precedent
In the arsa (see Exhiblt 1, Meadowneck Court Is standard street). Thesa public siraet
standards wousd provide adjoining property owners with a reasonable guaranies thet the
streat will withgtand public abuse Including fire and emergancy vehicles, delivery and

trash removal trucks. Agaln, the Planning Board has not red for the record onthe

!e@myofsuchapmatadmwayschememuch!monmewaydl Of course, this
Planning Board sdmwtouseaprwatedﬁvewayasapuubmmmém
Inherent adgitional safety benefits of a standard public street as storm water run-off
oaﬁrd.mmgetyvehéde&cqeg.amam&ewm,pmedbndamm
height curb and so on. Proparty 34 at 10208 Meadownack Court (ses Exhib 1) wil
clearly receive severs raln water run-off as R cascades down hl from ths contasted
subdivision and the private driveway onto and over the ertire length of this propenty’s

side yard. (See section drawing and photograph, Exhibit 12). The defendant wil daim

et

that the Planning Board took exira precautions requiring a "clearing and grading plan” of
the developer™. . .just to ensure that this property wil not adversely sffect an alrsady
existing problem in the area. . .°. This so called precaution is pure nonsense! No on-site
grading will ever in ltself deter down stream flooding!
Clearly, the Planning Board puts the public in jeopardy when X parmits sub-
standard street construction on this so called "public® street. The Planning Board must
submit EVIGEHCE to the court as to why the peivate drive will ba safe to the public.

Whie the Planning Board abparenﬂy considers the private driveway a public right-of-

Civi Case No. 84002 / page 12
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! testimony from.s staff, and from Malko, .i after consideration

of the testimony and evidence before it, the Planning Board againi
approved the resubdivision application. It supported its
decision with a detailed, five-page opinion that addresses the i
evidence before the Board, identifies the statutory provisions
requiring specific Planning Board findings necessary to allow
approval of the Plan, makes specific factual findings, and
renders a decision based on these findings. The opinion clearly
demonstrates that the Planning Board made a fairly debatable
decision based upon substantial evidence of record, and its
decision should_be\affirmed. The points of contention raised in
Malko's brief fail to provide any legal or factual basis for
overturning the Planning Board decision, as explained below.

A. THE BOARD'S OPINION CLEARLY SHOWS THAT THE PLAN

MEETS STORM WATER MANAGEMENT REQUIREMENTS; THE

BOARD BASED ITS DECISION UPON SUBSTANTIAL EVIDENCE IN THE
RECORD AND ITS DECISION SHOULD BE UPHELD.

During the subdivision review process, the Board considers
the adequacy of storm water management systems that will be
affected by the proposed subdivision. The Board considers the
expert recommendations made by other agencies, its own staff's
evaluation of those recommendations, and other evidence presented
at the hearing. 1In this case, Montgomery County's Department of
Environmental Protection recommended approval of the plan based
on a "waiver" of on-site stormwater management controls. As
noted in the Planning Board's opinion, this waiver is granted
when the proposed development will not increase the amount of
stormwater runoff currently generated by the site.

8
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Montc'ery County's Department ,Environmental Protection
' ("DEP™ . . . granted the applicant a waiver of on-site

‘ stormwater management controls. . . . Planning Board staff
g testified that DEP grants these waivers only when stormwater
s runoff created by the new construction will be equal to or

1 lesser than the amount of runoff currently generated on the

i 3& . property. DEP can determine the impact that the proposed ™1
“ | development will have because the applicant must document
; . for DEP the existing topography and proposed grading plan
and drainage area map for the site. This information allows|;
DEP's engineers to numerically assess the quality and
quantity of stormwater that will be generated by the
proposed new construction, and to determine the final
disposition of the stormwater. With proper grading
techniques, stormwater can be contained on this site until
it is absorbed into the ground, thereby avoiding all impact
Lon the surrounding storm drains.

L
See Attachment Four, page 3, and footnote three, and Attachment

Three thereto.!4

Malko also testified on this issue, stating thét
"intuitively, if there is a [stormwater runoff] problemn,
additional developmeﬁt will inc.ease that problem."™ Attachment
Four, page 4. The Planning Boafd’asked Malko for specific
empirical evidence in support of this assertion, and he had none

to provide. The Board, in its ~pinion, noted that "if evidence

to contravene [DEP and Planning Board staff's expert conclusions])

M4planning Board staff acknowledged that stormwater
management problems exists in the Capital View area. Record
Extract 33 p. 2, lines 2-19. Staff also noted, however, that the
Board's Environmental Planning Division staff (who reviews the
adequacy of stormwater management facilities) did not think that

~ the addition of one extra lot would adversely affect the problem.
7*5 In an abundance of caution, however, staff recommended to the
Board a condition of approval mandating the applicant to provide,
prior to receiving a building permit, a "clearing and grading
plan . . . just to ensure that this property . . . will not
|, adversely affect an already existing problem in the area.”

Record Extract 33 p. 2, lines 16-19. The Board imposed this o
extra precaution, notwithstanding the waiver granted by DEP.
Attachment Four, p. 5, Condition No. 2.

9
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is not ‘nitted to them, then the.ard has no basis for makir
’ a decision that contravenes staff and agency conclusions."
Attachment Four, page 4. And in fact, the Board made an expres
finding that "based on the expert testimony introduced into the
record that establishes that the stormwater facilities will not
be affected b the proposed development, the Board finds that th.
on-site stormwater management grading controls approved by DEP
will be adequate to serve the proposed new development."
Attachment Four, page 4.

Clearly, the Board had substantial, uncontroverted evidence
in the record to show that this appliéation would not adversely
affect the existing stormwater management problems in the area.
Based upon the expert recommendations provided by the local
agencies and the Planning Board staff, the Board based its
decision to approve the subject application pursuant to
substantial evidence in the record and made a fairly debatable
decision that should be upheld by this Court.

B. AS A MATTER OF LAW, OAK STREET HAS PROPERLY

BEEN DEDICATED_AND PROVIDES NECESSARY PUBLIC ACCESS
TO THE PROPERTY

The subject property faces Capital View Avenue to the east,
and "Oak Street" to the west, a street dedicated to the County
but not developed.l® See Record Extract No. 15 - Revised Pre-
liminary Plan. Montgomery County Department of Transportation,

(MCDOT) has not received a "full dedication" (the dedicated area

15see Record Exhibit 18 - Oak Street dedicated at Liber 272
Folio 463.

10
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MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan No. 1-89198
Project: Capitol View Park

Action: Approval. (Motion made by Commissioner Keeney;
seconded by Commissioner Floreen.-- Commissioners Keeney, Floreen,
Bauman, Richardson and Baptiste voted in favor of the motion.)

Voitek Naplorkowski ("Applicant") filed a resubdivision
application ("Plan") for a 14,200 square foot lot ("Property")
located in the R-60 zone, seeking to resubdivide the Property
into two lots.! The Property is a rectangrlar lot with frontage
on the western side of Capitol View Avenue and the eastern side
of Oak Street. The Property is improved with a single-family
house that fronts on Capitol View Avenue.

The HMontgomery County Planning Board ("Board") held a public
hearing during which it reviewed the application and the public
record,2 and heard testimony from Board staff, the Applicant and
Bar.ett MalkXo. Based upon the record and testimony preser .ed

lapplicant filed the Plan on August 3, 1989. The Planning

Board approved the Plan on January 5, 1990, and Barrett Malko
filed an appeal the Circuit Court for Montgomery County
contesting the Board's approval. The Circuit Court upheld the
Board's decision, and Malko appealed to the Court of Special
Appeals. Sua sponte, the Court remanded the application to the
Board with a directive that the Board conduct additional fact
finding. This Opinion reflects the additional testimony
received, the Board's evaluation of that testimony, and its
specific findings based upon that evid:nce.

—

' 2The Board expressly adopted the public record and testimony

.{ presented during the first public hearing. Audio tapes of the
flrst hearing were made available to all Planning Board members,
L and.\ In particular those Planning Board members not present
during the first hearing (Commissioners Richardson and Baptiste)
reviewed the audio tapes of the first hearing, and as a result
were fully familiar with the original resubdivision hearing and
participated in this decision.

68

ATTACBMENT 4




L e W-W

\ L\
® ®

during the first and second public hearings conducted for this
application (and incorporated by reference into this Opinion),
the Board finds the Application to be in compliance with the
Subdivision Regulations and in particular the resubdivision
criteria and approves the Plan as submitted, subject to con-
ditions outlined in this oOpinion. See Montgomery County Code
Chapter 50-1, et seq., for approval criteria.

2 proposed resubdivision application must meet the following
resubdivision standards:

Lots on a plat for the resubdivision of any lot, tract or
other parcel of land that is a part of an existing
subdivision previously recorded in a plat book shall be of
the same character as to street frontage, alignment, size,
shape, width, area and suitability for residential use as
other lots within the existing block, neighborhocod or
subdivision. Montg. Co. Code Ch. 50-29(b) (2).

These subdivision requirements ensure that resubdivided lots will
conform with the predominant characteristics of the surrounding
neighborhood.

The Plan proposes resubdividing an existing 14,200 square
foot lot into two lots, with proposed lot 43 having approximately
6,800 square feet and proposed lot 42 having approximately 7,400
square feet. See Attachment One. The property is located in the
R-60 zone, which reguires a minimum lot size of 6,000 square
feet. The surrounding lots range in size from 13,000 square feet
(Lot 23) to 5,000 square feet (Lot 41 at the intersection of Lee
and Oak Streets). Staff testified that the proposed new lots
conformed with the surrounding, existing lots under the
resubdivision criteria.

Both proposed lots have fifty feet of frontage on a

.. _ dedicated public right of way. Montgomery County's Department of

f Transportation ("DOT") recommended approval of the Plan, subject

% to several conditions specifically incorporated into this oOpinion
below. See Attachment Two. In its approval letter DOT acknow-
ledges Oak Street is not improved, nor is it maintained by the
County. DOT, however, expressly granted permission for the
Applicant to access his property over the public right of way,
along with Applicant's neighbors, conditioned on a maintenance
agreement. Planning Board staff confirmed DOT's approval by

noting in its testimony that the frontage on Capitol View Avenue
and the dedicated right of way on Oak Street meets the Sub-
division Requirement that "every lot shall abut on a street or

road which has been dedicated to public use or which has acquired
the status of a public road." Montg. Co. Code § 50-29(a)(2). "
Staff verbally reconfirmed DOT's original approval prior to the LeRb
hearing on remand. ‘]

—

69




]
{
H
‘

@ @

: Montgomery County's Department of Environmental Protection

- ("DEP") also approved the resubdivision application, and granteq '
i the applicant a waiver of on-site stormwater management controls:
| See Attachment Three. Planning Board staff testified that DEp !
. grants these waivers only when stormwater runoff created by the
new construction will be equal to or lesser_than the amount of

runoff currently generated on the property.? DEP staff verbally
affirmed its original approval of the Plan to Planning Board ~ -
staff several days before the hearing on remand. ;}

J

A

—_——

Planning Board staff noted that a storm drain cachement thaf
serves this area is not working properly, and that maintenance
responsibilities lie with DEP and the State Highway Adminis-
tration (which also recommended approval of the Plan. See

. Attachment Four). In light of DEP's stormwater management T 1P
| waiver, staff advised the Planning Board that the existing | AV
stormwater management facility would not be affected by this
proposed development. ‘ i

Vd
[

—
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The Washington Suburban Sanitary Commission also reviewed
the project, and determined that the water and sewer capacity
necessary to service the Plan is available, as was specifically
indicated on the staff recommendations for approval submitted to
the Planning Board. See Attachments Five and Six. Further,
staff noted “hat the Annual Growth Policy (quidelines adopted by
the monigomery County Council to provide the basis for the
Planning Board's determination of the adequacy of certain public
facilities) states that "[Subdivision] applications shall be
considered adequately served by water and sewerage if the
subdivision is located in an area in which water and sewer
service is . . . category I." FY 92 Annual Growth Policy p. 27,
Section C. Therefore the water/sewer service for this
application is adequate to support the proposed development.

The applicant agreed with all of the conditions proposed by
the staff, and requested approval of the Plan as submitted. Mr.
Malko testified in opposition to the Plan. He noted that a local
stormdrain cachement routinely floods, and that this flooding
problem contributes to the deterioration of Capitol View Avenue,
which is caving in at certain locations. Mr. Malko asserted that

3DEP can determine the impact that the proposed development
will have because the applicant must document for DEP the
existing topography and proposed grading plan and drainage area
map for the site. This information allows DEP's engineers to
numerically assess the quality and quantity of stormwater that
will be generated by the proposed new construction, and to
determine the final disposition of the stormwater. With proper
grading techniques, stormwater can be contained on this site
until it is absorbed into the ground, thereby avoiding all impact
on the surrounding storm drains.

/0
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r this downstre‘ flooding results from earlier subdivision
approvals, and argued that "intuitively, if there is a problem
then additional development will increase that problem."
Commissioner Baptiste asked Mr. Malko to provide any specific
empirical evidence that he had in support of his assertion, such

‘as the amount of runcff generated by the proposed development, to
document his position that the project wlll add to flooding

‘problem. Mr. Malko had none to provide.*

commissioner Floreen noted that "This (hearing] is the time
at which the experts debate these issues, at which the
information is reviewed, analyzed and assessed.®™ She further
pointed out that the case was remanded precisely to conduct this
fact-finding discussion. The Planning Board members further
noted; that if evidence to contravene the agency conclusions is
not submitted to them, then the Board has no basis for making a
) decision that contravenes staff and agency conclusions.

Based on the evidence and testimony provided, the Planning
; Board finds that the Plan as submitted meets the standards and
: conditions imposed by the subdivision requlations. The proposed
5 new lots meet all the resubdivision criteria. 1In particular they
i are compatible with the surrounding neighborhood with respect to
“ their width, shape, frontage and suitability for residential use.
The lot sizes conform with the zoning requirements, and are in
keeping with the lot sizes of the surrounding properties. Both
lots have frontage on a road which has been dedicated to public
use and which has acquired the status of a public road.

Further, the Board finds that the other public facilities
necessary to support the proposed lots are adequate. The
water/sewer facilities are available for use, as specified by
WSSC. Also, based upon the expert testimony introduced into the . ~
record that establishes that the stormwater facilities will not
be affected by the proposed development, the Board finds that the
on-site stormwater management grading controls approved by DEP
will be adequate to Eerve the proposed new development. Finally,
necessary sediment and erosion controls associated with issuance
of the building permit will be approved by Commission and DEP t
technical staff prior to construction, as provided below in the u
iconditions of approval.

‘Mr. Malko (who stated on the record that he is an architect
and planner) asserted that "water has to go downstream® as
justification for his assertion that the new development
necessarily will impact surrounding stormwater facilities, but
did not support this assertion with specific numbers or

N engineerlng information to contravene the conclusion reached by
DEP's engineering staff.
! L.
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The Board unanimously adopted a motion to approve the Plan,
: subject to the following conditions:

1. Dedication of Capitol View Avznue 30' off center line;
*$1?. Prior to Planning Board release of building permit, t]
3.
4.

e b 1

submnit clearing and grading plan for technical staff

approval;
DEP Stormwater Management Approval dated 11-3-89;
Necessary Easenents;

5. WSSC letter of approval dated 8-16-89; and

6. DOT letter of approval 11-29-89.
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f. MARCUS: We need you t‘peak into a

microphone.

MS. MICHAELS: After having received the
letters from the neighbors and the HPC on Friday, I went
ahead and did some additional work, and that’s the packet
that you have, trying to address the open issues. And it
seems to me that there were three categories of open
issues. One was the development of 0Oak Street; the
second was the elevation of my house in relationship to
the elevation of the other houses and adjacent
properties; and the third was the trees.

The first issue, the development of Oak Street,
I took the entire packet to DOT. I showed them every
létter. In addition to that, they confirmed that they
had received at least a half-dozen phone calls from the
neighbors. I asked them if they would recommend that I
do anything to the extension of Oak Street to address
their concerns. I even proposed a swell.

And their comments to me were, "We want yéu to
put the concrete driveway in, exactly the same elevations

as the existing driveway and apron to match. | We don’t

oy
want a swell because it creates an area for bugs. It’s

only a little over a thousand square feet of concrete
that you’re putting in, and we want you just to put it in

to match existing concrete elevations." They don’t feel
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3.29.95

10208 Capitol View Ave.
Silver Spring, MD 20910

Ms. Michelle Rosenfeld
M-NCPPC

8787 Georgia Ave.
Silver Spring, MD 203910

Dear Ms. Rosenfeld:

As you requested by telephone on March 21, 1885, I'm making a formal
request for drawings referred to in Court of Special Appeals (CSA) (September Term,
1993; No. 770) documents that you prepared on behalf of M-NCPPC. | quote these
court documents with the drawing references below and refer to the CSA’s page

numbers.

1) "...document for DEP the existing topography and proposed grading
plan and drainage area map for the site . . . With proper grading techniques,
storm water can be contained on this site until it is absorbed into the ground."(see

page 45).

2) [M-NCPPC staff] "recommended to the Planning Board a condition of
approval [of the subdivision] mandating the applicant to provide prior to receiving a
building permit, a "clearing and grading plan . . just to insure that this property

. . will not adversely affect an already existing [flooding] problem in the area” (see

footnote 14, page 45).

| will share these drawings with the Meadowneck Court neighborhood when |
receive them. :

Sincerely,

Q1Y —

Barry Glen Mglko

cc:WHussmgnn

mncppc#4



—

Postit”FaxNote 7671 [Dateg /a/as 58> 2.
* Puglls Micils | DAT- T e

“ Pitag, 0 Qumilig. Tue . | M-ieppe
o0 Sd-4039 (364954510
OGS4 - A2 [P (30THgS- 367




° e

v N :
THE | MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

——-7—-% 8787 Georgia Avenue ® Silver Spring. Maryland 20910-3760

o N

March 10, 1995

Phyllis Michaels, President
Allegro Development Inc.
P.O. Box 57

Kensington, Maryland 20895

Dear Ms. Michaels:

On August 17, 1994, the Historic Preservation Commission approved
a proposal to construct a new house on Lot 43 with the following conditions:

1) The arborist’s plan should be revised to ihclude the planting of
two (2) additional trees in the front yard and new plantings along the north
and south property lines to further mitigate proposed tree loss;

2) Fifteen (15) new trees are to be planted: five (5) large trees - 6" in
diameter; five (5) medium trees - 4" in diameter and five (5) small trees -
2" in diameter;

3) Provide adequate protectibn for the three trees in the front of the
property at the west and on the south side of the property by establishing
a temporary fencing line approximately five feet away from the trees; and

4) General Condition: The applicant shall notify the Department of
Environmental Protection (DEP) five days prior to commencing work and within
two weeks after completion,

On March 6, 1995, staff received a landscape plan for this property which
included a proposed revision to plant 15 trees - but five of 4" caliper and
10 trees having 3" caliper. Your arborist’s report proposed this landscape plan
as an alternative because of the limited amount of space available. He felt
that this plan could be successful considering the tight configuration of the
lot and its small size.

Staff feels that this plan meets the objectives of the HPC to mitigate the
substantial tree loss as a result of new construction and to provide necessary
landscape buffers. Your plan includes the planting of fifteen trees having a
mixture of caliper, as required by the HPC. All other condmons for adequate
tree protection are to remain in effect.



Should you decide to use a multi-truncated ornamental tree in the front
yard (3" Cornus Kousa shown on the revised plan), this should be 8’-10’ min.
height or the caliper of the tree may be calculated by using a formula of the
caliper = size of the largest trunk + 1/2 the additive of the smaller trunks.

We will keep a copy of this plan for record purposes. If you have any
further questions, ‘please give me a call at (301)495-4570.

Sincerely,

Patricia Parker
Preservation Planner

encl:plan



Allegro Development Incorporated
P.O. Box 57 '
Kensington, Maryland 20895

March 6, 1995

Ms. Pat Parker

Historic Preservation

8787 Georgia Avenue

Silver Spring, Maryland 20910

RE: 10113 Meadowneck Court
Historic Work Permit

Dear Ms. Parker

The original historic work permit for the above referenced project required the planting of 15 trees. The
trees were to be 5 @ 6" caliper, 5 @ 3" caliper, and 5 @ 1 1/2 " caliper. The cumulative caliper was 48.5
inches.

I have talked with two tree planting companies and both have told me that it is not possible to install the 6"
trees on this site and its doubtful that the common driveway can support the tree spade truck which is
required to install the 6 " trees. A letter addressing this issue is attached for your use. I am proposing an
alternate plan of 5 trees @ 4" caliper and 10 trees @ 3" caliper. This would result in a cumulate caliper of
50 inches and greater canopy area. Attached is a tree plan which reflects this solution . The species were
selected by the future owner and the layout addresses the future owners need to put a swing set in the rear
yard.

Thank you for considering this alternate plan. A timely response would be appreciated.
Sincerely,
Q\Wﬂo Machoa s

Phyllis Michaels
President



February 23, 1995

Phyllis Michaels
Allegro Development
P.O. Box 57
Kensington, MD 20895
301-564-4039
301-564-0928 FAX

RE: 10113 Meadow Neck Co‘urt‘ a
To Whom it May Concern:

All trees to be planted at 10113 Meadow Neck Count, Silver Spring, MD for Allegro
Davelopment, Inc. must be of a ball and burlap size. The largest trees that can be planted

are 3" - 4" cal. Any trees larger than this would require a truck mounted tree spade for which
there is 1o access to most areas at this property.

if you have any questions concernlng this matter, please call me @ 301-977-7593,

Sincerely,

Da@j{ﬁu%/

17030 Longdraft Road Gaithersburg, Maryland 20878



Dave Dunlewy —

. D&A Dunlevgxg’ .
Landscapers, Inc.
Professional Maintenance

(301) 977-7593
FAX # (301) 977-9052

17030 Longdraft Road ¢ Gaithersburg, Md. 20878
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THE MARYLAND NATIONAL CAPITAL PARK AND PLANNING COMMISSION
j l 8787 Georgia Avenue ® Silver Spring, Maryland 20310-3760

o

I |

November 14, 1994

Mr. Steven Kramer
10109 Meadowneck Court
Silver Spring, Maryland 20910

Dear Mr. Kramer:

Enclosed please find copies of 1) the Minutes of the August .
17, 1994 HPC meeting; 2) a tree plan; and 3) the arborist’s report
on Lot 43, Oak Street in Capitol View Park Historic District.

In addition to conditions listed in the staff report on this
item, the HPC approved the Historic Area Work Permit for this
property subject to the planting of fifteen (15) new trees - five
large trees, min. 6 inches in diameter; five medium caliper trees,
min. 4 inches in diameter; and five small trees, min. 2 inches in
diameter. You may remember, the applicant had proposed the planting
of nine (9) new trees.

The general condition for all Historic Area Work Permits is
also applicable. These conditions are listed on pages 57-58 of the
HPC minutes.

Additionally, and for your information, this Office is also in
receipt of a Preliminary Plan for subdivision of Lots 44 and 45 in
Capitol View Park Historic District.

If you have further questions, please give me a call at
(301)495-4570. ‘

. SAngperely, -

Patricia E. Hayes Parker

encls.
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10109 Meadowneck Court
Silver Spring, MD 20910
November 7, 1994

By Fax and Mail

Ms. Patricia Parker
Montgomery County Historic
Preservation Commission

51 Monroe St.
Suite 1001
Rockville, MD 20850

Dear Ms. Parker:

Could you please send me or inform me how to obtain the
following documents:

1) Minutes of the meeting of the Historic
Preservation Commission on August 17, 1994

2) Copy of the tree plan that indicates the
location of new trees to be planted at Lot 43,
Oak St./10113 Meadowneck Ct. in Silver Spring
as determined by the Historic Preservation
Commission

Please send the doduments to me at the above-referenced
address. If you need to contact me, I can be reached during
daytime hours at 202/223-9610 or 202/332-4345 (fax).

Thank you for your assistance.

Sincerely,
%74{,\__

Steven R. Kramer
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10109 Meadowneck Court
Silver Spring, MD 20910
" November 7, 1994

By Fax and Mail

Ms. Patricia Parker
Montgomery County Hisgtoric
Preservation Commission

51 Monroe St.
Suite 1001
RoOcCkville, MD 20850

Dear Mg. Parker:

Could you please send me or inform wme how t¢o obtain the
following documents:

1) Minutes of the meeting of the Historic
. Preservation Commission on August 17, 1994

2) Copy of the tree plan that indicates the
location of new trees to be planted at Lot 43,
Oak St./10113 Meadowneck Ct, in Silver spring
as determined by the Higtoric¢ Preservation
Commission

Please Bend the documents to me at the above-referenced
address. If you need to contact me, I can be reached during
daytime hours at 202/223-9610 or 202/332-4345 {(fax).

" Thank you for your assistance.

Sincerely,

-

~ —t A e——

Steven R. Kramer
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10109 Meadowneck Ct.

Silver Spring, MD 20910
August 8, 1994

By Fax and Mail

Mr. Graham Norton

Director

Montgomery County Department
of Transportation

101 Monroe st.

Rockville, MD 20850

Subject: New Construction at Lot 43, Oak St., Capitol
View Park Historic District, Silver Spring, MD

Dear Mr. Norton:

The purpose of this letter is to document my telephone
conversation of July 28, 1994 with Mr. Nick Kotzalas of your
offices and also to raise some additional questions in regard to
the proposed new construction at Lot 43, Oak St., Silver Spring,
MD. : '

A new home is proposed to be built at Lot 43 on Oak St., see
attached figure. The builder proposes to install a 12 ft. wide
asphalt area in front of Lot 43 which will become part of Oak St.
The area in front of Oak St. is currently wooded with a dedicated
area for a street at some future date. No homes exist on Oak St.
at this time. In essence, Oak St. 1s currently a "paper" or
unapproved street. Access to Oak St. is obtained through
Meadowneck Ct. My home at 10109 Meadowneck Ct. is located two
sites south of the proposed new construction. The apron for our
driveway appears to be the beginning of Oak St.

In my conversation with Mr. Kotzalas, he indicated that Oak
St. will be privately maintained by the future homeowners who
reside on this street. It was stated that Montgomery County will
not perform snow removal and road repairs. Mr. Kotzalas said that
Oak St. will serve as a ccmmon driveway for the residents who
confront this area.

I expressed my concern to Mr. Kotzalas about potential damage
to my property from construction traffic since there is inadequate
space for construction vehicles. Mr. Kotzalas said that the
Department of Transportation will require builders of homes on Oak
St. to maintain a bond which protects my property from construction
damage .

I would appreciate your response  -to the following additional
questions in regard to the future use of Oak St:



Page 2 )
August 8, 13994

(1) 1If Oak St. will be a common driveway and will not
become a road, does the Department of Transportation

intend to abandon the remaining areas previously
dedicated for a road?

(2) . With the proposed plan for the use of Oak St.,
access for trash collection and mail delivery is unclear.
How will access be provided for these services?

Please inform me if any of the information in this letter is
stated incorrectly. Thank your for assistance.

Sincerely,

Steven R. Kramer
202/223-9610 (phone)
'202/332-4345 (fax)

Enclosure

cc: Patricia Parker, Historic Preservation Commission
(By Fax and Mail)

/e
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10105 Meadowneck Court-1069
Silver Spring, MD 20910
9 August 1994

Pat Parker

Montgomery County Historic Preservatlon Commission
51 Monroe Street, Suite 1001

Rockville, MD 20850

RE: Case # 31/7-94E
Lot 43, Oak Street

Dear Ms. Parker;

I am a resident on Meadowneck Court who is very concerhed
about the proposed construction of a new home on "Oak Street"
‘near my- home. I have several concerns: '

1) Loss of Many trees, (15-22) including several
extremely large ones. Although this may be necessary
as a part of development, there are viable alternatives
to consider. One could be to require replacing many of
the large.trees with suitable replacements. Perhaps a
ratio of 2:1 (2 trees cut to a new one, 3-4" in
caliper, planted) -Also, if 2 trees are cut that
measure > 2’/ .in caliper then an 8" caliper is to be

‘planted. This wont make up for the forest we lose, but
it gives the new site a start towards reforestation.
I’‘’d like to request that the appllcant donate $5,000
towards the County Tree Fund.

I haven’t see proposed landscape plan which includes:
type, size and location of all new shrubs to be planted
(i.e. 2’ evergreen shrub). Did the applicant provide
one? Also a current tree survey was not provided
(indicating location of trees greater than 6" diameter
and the species) showing those to be removed in
relation to the proposed home.

2) Development of Oak Street: Although Oak street may
be on the master plan, it is not really there. As
such, development of this lot includes placement of Oak
Street as either an extended driveway or as a Street.
This is unclear. To develop this roadway (whichever is
decided) will involve removal of 2 more very large
trees (2’-4' DBH)

Additional concerns I have for this "roadway" include
access for malntenance such as plowing snow; mail -
service, including location of mailboxes and delivery:
fire and rescue needs and trash removal, including
location of garbage cans. - R



' . .

3)‘How will development of this roadway affect my right
of way, that currently serves as my lawn and driveway?

4) wWhat about the impact of this development on the
storm sewer system? The original storm sewer system is
not adequate as observed by ponding near the storm
drain after a heavy rainfall. Additional runoff will
be experienced from this newly developed lot and very
likely from development of the two remaining lots.

This additional flow will surely overburden our already
overflowing single storm drain in Meadowneck Court.

5) What provisions have been made for exacerbation of
erosion in the neighborhood? Will some diversion
ditch, curb, storm drain or something other be placed.
to prevent additional runoff/sediment control? Wwhat

- mechanisms are there in place for this concern? Will
the addition of a curb help minimize the impact of the
runoff to the storm sewer that is inadequate?

These are my concerns for the development as proposed. I
look forward to your consideration/review of the plans for this
lot and addressing the pertinent issues prior to issuance of a
final building permit until these concerns are addressed. Thank
you for your consideration.

Sincerely,

EZDWLM&A

Bonnie Adler



Adler Construction Group, Inc.
Builders © Developers

10105 Meadowneck Court
Silver Spring, MD 20910-1069
9 August 1994

Patricia Parker

Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001

Rockville, MD 20850

RE: Case # 31/7-94E
Lot 43, Oak street

Dear Ms. Parker:

I am a resident on Meadowneck Court who is very concerned
about the proposed construction of a new home on "Oak Street"
near my home. As a builder I know how difficult it is to please
residents in an infill area where new construction is proposed.
As such, I’m also aware of the hurdles through one must jump in
order to satisfy thelr concerns as well as the requirements of
the various agencies overseeing’ ‘new construction. After :
reviewing the proposal, I feel that more informatlion is needed
from the appllcant before any bulldlng permlt can be 1ssued.

Flrst, I’d 1like to address the lack of a current tree
survey. According to county requirements, a recent (less than 1
year old) tree survey must be conducted, which identifies the
lot, indicates a North arrow, locates the trees on the lot, their
size, species and disposition as it relates to the proposal (i.e.
removal or saving). Ms. Michaels indicated in the hearing on
July 27, 1994 that she must remove all trees located within 15
feet of the home. I find this logic flawed, as I have saved such
trees, many larger than 6" DBH in close proximity to some of my
homes. If you’d like I can give you the addresses for
verification. The trees slated for removal number somewhere from
15 to 22. If that many trees are removed, could the applicant be
required to plant new ones for preservation of the natural area
being disturbed? This is not unusual, as I have always replanted
1 to 2 trees on lots where only 1 or 2 were taken. Removal of a
forest such as this should automatically dictate the planting of
new trees, some greater than 6" in caliper.

Additionally, new home construction plans are required to
provide a plan of all new shrubbery. to be planted, including
size, location and ‘variety (i.e. 2’ evergreen shrub, generally
sited on a revised plan indicating new home and locatlon of each
plant). I do this every time I submit plans for new home
construction.

6935 Wisconsin Avenue e Suite 510 & Chevy Chase, Maryland 20815 « 301/656-3350



Second, this proposal includes developing/extending a
driveway, that appears as a paper street on the county master
plan. Although another person began development of. this
"roadway," I believe he did so as a driveway, with a driveway
permit, not a road permit. A Therefore, Oak Street, is still not a
street. If Ms. Michaels plans to provide access to her proposed
home by extending this driveway, what conditions are to be
imparted to her? Will she be required to place curb and gutter
to 25’ across the roadway? Will it be paved with asphalt or
concrete? How thick will the asphalt or concrete be: 10", 12" or
something else?

Additional questions I have are: :
Will she include a design for the runoff/erosion
control from the road and lot? There are two more lots
to consider that will likely be developed after "Oak
Street" is constructed. How about future runoff from
their lots? ' ' :

What provisions are made for fire and rescue services?
Mail service? Trash removal service? Snow plowing?

Does development of Oak Street, include straightening
out the driveway currently there, causing removal of
lawns and driveways currently located in the right-of-
way? _

Third, this development will impact the current storm sewer
system. The original storm sewer is not adequate as witnessed by
the back-up and resultant standing water after a heavy rainfall
located at the storm drain. Additional runoff experienced from
this newly developed lot and the two additional lots likely to be
developed, will burden our already overflowing storm drain in
Meadowneck Court. I’d like to see DEP storm water management
folks look at this issue more closely.

In relation to the stormwater issue I identified above, I’d
like to know what provisions have been made for exacerbation of
runoff in the neighborhood. Does the proposal include some
diversion ditch, storm drain or other be placed to prevent
additional runoff/sediment control? Perhaps a storm drain
"extension to the existing outfall can be dug to solve runoff .
concerns.

Finally, I’d like to know why the applicant did not provide
adequate notification to the confronting homeowners located
across the "paper street." I have always found the directions
for the description of a confronting home very concise, " ...as
well as the owner(s) of lot(s) or parcel(s) which lie directly
‘across the street/highway in question." Due to this oversight,
the comment period was extended to include notification of the



confronting neighbor, as well as other concerned neighbors on
Meadowneck Court. I have respect for the process and appreciate
" the objectivity you impart on all applicants. I look forward to
your consideration/review of the plans for this lot and the
issues that concern the residents of the area prior to possible
issuance of a final building permit. '

Thank you for your time. I look forward to continuing my

business pursuits with you as Adler Construction Group, Inc.
continues to build quality homes in Montgomery County.

'Sincerely,

Donnee. o for
- Jeffrey Adler, President
Adler Construction Group, Inc.
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Verification Report

Date: Jul 27 Time: 03:29PM

Transmission time: 00:00:50

Result: Transmission OK
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COMMENTS ON HPC CASE NO. 3/7-94E

1) Inadequate Notice: Applicant did not notify any property owners on Meadowneck Court.
The application requires that adjacent and confronting property owners be given notico. The
proposed house will directly face the side of one house on Meadowneck, will be across a
vacant lot from another and arguably, becauso of the court’s configuration, all property
owners on the cowrt could be considered confronting. I understand that although the
Commission plans to discuss this case on July 27, 1994, the record will be kept open an
additional two weeks, until at least August 11, 1994, for additional comments. In addition, I
understand that the applicant will be required to provide copics of the proposal to the
&ppropriate property owncrs.

2) Trees: The application does not indicate which trees will be removed but the staff report
notes that the proposal includes removal of at Icast seven trees. I feel there should be
discussion of the types and sizes of trées proposed io ba removed as well as discussion of
alternatives that would result in the preserving of more trees. In addition, slthough the staff
recommends a screen of shrubs at the back of the property, it does not address the issue of
screaning at the front of the property whers the house will face directly into the windowed
slde of an existing house. I feel that there should be screeuing required along the front as
well. This differs from the situation of ths other three new houses on Meadowneck which
face into the court jtself and not into other homes.

3) Parking Pad: I feel that there should be discussion regarding the necessity of a concrete 2
car parking pad at the front of the proposed structure, The plan also includes construction of
a 2 car garage and thus the proposal calls for parking for 4 cars which appears to be
excessive. This parking pad will face into the court and will be the view that neighbors will
have of the structurs, The applicant should be required to justify the need for so much
parking and propose a method to screen this pad from view.

4) Oak Street: The Proposal stateg that the house will be built on Oak Street. However, Oak
Strect docs not exist. Instead, there is a 10 foot wide driveway built by another proparty »
owner which the applicant proposes to extend. The Commission should discuss the relation of -
these facts to the proposal.

I have provided these comments as member of the LAP and as a resident of Meadowneck
Court. ' '

Rosalee Chisra
10112 Meadowneck Court
Silver Spring, Md 20910
H-301-585-0626
W-202-634-1781
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Applicant’s Signature:*

DNR-37Rev. 294 Troe Permit No.

DEPARTMENT OF NATURAL RESOURCES
PUBLIC LANDS AND FORESTRY - FOREST SERVICE
2 South Bond Street
Bel Air, Maryland 21014

APPLICATION FOR ROADSIDE TREE PERMIT

Application Date: 3 - I-ﬁ ‘%
Applicant’s Name:_ h . - AL 2 b@ a
Address: X 2 P E roWs HWillL R& == /01D N,

cny/Sme/Zip:__Eﬁ_l\.g;&A-_,_m& . 209\Y

o . ‘
A. Application is made for a permit to: To N

R Tolle PMA_ML__&J&MI 2 AT
A&~ YR maadow v Coudl

&

PLEASE INCLUDE YOUR CHECK OR MONEY ORDER IN THE AMOUNT OF $25.00 PAYABLE
to: DNR - Forest Service
and mail to: 2 South Bond Street, Bel Air, MD 21014 .
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FOR OFFICIAL USE ONLY

B. Resson for Permit Request: New homd Conalrolion AT This hocglidas

QQXMA?A_LLMNMA

C. Tree Condition ' D. Site Condition
!
Crown: F‘W Sidewalk/Curb:
'
Trunk: F&H7V ' Width of median strip:
Surface roots: : Utilities overhead & underground:

How will this treatment affect the neighborhood?
E. Recommendation of Inspector: (4 ’248' — “To\,

BT szgagw_&umm PT_A7T Y2
Mestow ndes Couval

F. Planling Recommendations: 'o'— ! Y T b AT OAJ('*} ‘U‘-\m 22‘\&&
Foodl OF Propeliy,~, Foucs oF F WwiTh TRUr ConsTRuUI 100 Fau,,

Contractor or Crew doing the work: _ ===

Is supervision required during the treament? __IoUbl Lifcir To Bof Pagserd. -
Name of Inspector: _Mhm_—— Inspection Date: __ 8= (=7 ¢/
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ASSOCIATES, Inc.
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Nature w_ith Development

’

August 15, 1994
Montgomery County Historic Preservation Commission
51 Monroe Street
Rockville, MD 20850

RE: Lot 43 Qak Street
Capital View

Response to commission comments.

Red Cedars are Junipers, specifically Juniperus virginiana. This tree is a native species with an eventual
height of > 40 ft. and a canopy width of 10 to 30 fi., depending on seed source or cultivar.

Both the text of my recommendations and the drawing, indicate 3 large shade trees to be planted in the
southern side of the rear yard, not 2. Two of these trees are within 5 to 8 ft. of the property line in an
attempt to provide a visual buffer. The third shade tree will be planted in almost a mirror image location
of the only tree in the property abutting to the rear. .

Utility easements may be excavated at any time, without the homeowners permission. To plant trees
within the required 10 ft. easement on top of buried utilities would be a foolish investment at best, and

may be against the county or state code governing these areas. The two largest contiguous areas within

the front yard are approximately 20 ft. by 10 ft. The section to the right already contains a 12 inch d.b.h.
American Elm, which is to be saved. My recommendations called for planting the fourth replacement
large shade tree, a Green Ash, in the arca to the left. Both Fraxinus pennsylvannica and Ulmus

americana grow to 60 ft. in height and commonly have canopy diameters of half their height. ‘This gives
two trees located £ 40 ft. apart with the potential to grow canopies with radii totaling 60 ft. Includinga
flowering ornamental, i.e. Cornus kousa @ + 30 ft. elev. by 20 ft. spread, as is called for in the landscape
plan will provide three trees within the space of 40 ft. This should provide more than enough screening to-
match normal planting patterns, even within such a well treed area as Capital View. Locating 4 shade
trees within a 50 by 20 foot froniage area, that will also have a driveway and front walk, will create

intense competition for nutrients and moisture. This competition will in turn induce stress, slowing
growth and making the trees more susceptible to disease and insect problems.

There are several reasons for not planting trees along the northern property line. First is the very limited
space available, 8 feet. Planting a shade tree with less than 6 feet of clearance between the main trunk
and a 30 foot tall house will lead to almost immediate conflicts between canopy structure and 51dmg
Locating a tree this close to a structure, where it will be a continuous maintenance problem, is against all
my training as both a landscaper and arborist. I also think it is important to remember the possible desires
" of the future homeowner when dictating the location and number of trees in their yard. Trees located in
this area will be a barrier should the home owner wish to install a rear landscape requiring the use of even
- small excavation equipment. Perhaps the least important factor is that this home will not be visible from
any public areas in that direction.

FIELD SURVEYS WOODLAND PRESERVATION WETLAND DELINEATION LANDSCAPE PLANNING
4100 INGOMAR STREET NW~ WASHINGTON DC 20015 202/966-8286
Printed on recycled paper



I am unsure what trees are included in the count of 14 trees along the north and south boundaries but
would like to emphasize the fact that at least 3 would. in my opinion, be considered hazardous if there
were targets present and 2 are already dead. The 3 hazardous trees are near the end of their life span and
should be removed for safety reasons even if this home is not built. It is my opinion that there is room for
perhaps one large shade tree, a Red Maple, on the southern property line near where the 2 ft. 8 in. Cherry
is being removed.

The existing topography adds to the visual impact of this new structure, but to lower the bascment and
finish floor levels further would make it even more difficult to save those trees currently being retained.
The Elm, in the south-eastern lot corner, will provide a relative scale that should help mitigate the visual
impact of the height required to fit an average sized home on this narrow lot.
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DEPARTMENT OF NATURAL RESOURCES
PUBLIC LANDS AND FORESTRY - FOREST SERVICE
2 South Bond Street
Bel Air, Maryland 21014

APPLICATION FOR ROADSIDE TREE PERMIT

Application Date: 3 -1-49 ‘/
Applicant’s Name; hy Ll ‘ - AL ’ be (1
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PLEASE INCLUDE YOUR CHECK OR MONEY ORDER IN THE AMOUNT OF $25.00 PAYABLE
to: DNR - Forest Service o
and mail to: 2 South Bond Street, Bel Air, MD 21014

Applicant’s Signature: *

ol b e o e ook sk ok o e kcdk sk sk sk sk o sk ke ko dk otk ok sk sk sk sk ok sk okt ke sk ke ke ok ok ke ke kR ke e e ke sk e e ke ok e R e ok ke ke ke ek

FOR OFFICIAL USE ONLY

B. Reason for Permit Request: New \\QML_QQM “ This M&S’\I
D ' . ¢ - . .

C. Tree Coundition D. Site Condition
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Nature with Development

. ‘ August 15,1994
- Montgomery County Historic Preservation Commission '

51 Monroe Street

Rockville, MD 20850

RE: Lot 43 Oak Street
Capital View ~

Response to commission comments,

Red Cedars are Jumpers spec1ﬁca11y Jumperus virginiana. This tree is a native species with an eventual
height of > 40 ft. and a canopy width of 10 to 30 ft., depending on seed source or cultivar.

. Both the text of my recommendatlons and the drawing, mdlcate 3 large shade trees to be planted in the
_ southern side of the rear yard, not 2. Two of these frees are within 5 to 8 ft. of the property line in an
~ attempt to provide a visual buffer. The third shade tree will be planted in almost a mirror image location |
- of the only tree in the property abutting to the rear. v
Utility casements may be excavated at any time, without the homéowners permission. To.plant trees
within the required 10 ft. easement on top of buried utilities would be a foolish investment at best, and
may be against the county or state code governing these areas. The two largest contiguous areas within
the front yard are approximately-20 ft. by 10 ft. The section to the right already contains a 12 inch d.b.h.
American Elm, which is to be saved. My recommendations called for planting the fourth replacement
- large shade tree, a'Green Ash, in the area to the left. Both Fraxinus pennsylvannica and Ulmus
americana grow to 60 ft. in height and commonly have canopy diameters of half their height. - This gives - '
two trees located + 40 ft. apart with the potential to grow canopies with radii totaling 60 ft. Including a
flowering ornamental, i.e. Cornus kousa @ + 30 ft. elev. by 20 fi. spread, as is called for in the landscape
plan will provide three trees within the space of 40 ft. This should provide more than enough screening to
“match normal planting patterns, even within such a well treed area as Capital View. Locating 4 shade -
trees within a 50 by 20 foot frofitage area, ‘that will also have a driveway and front walk, will create
intense competition for nutrients and moisture. This competition will in turn induce stress, slowing
growth and making the trees more susceptible to disease and insect problems.
There are several reasons for not planting trees along the northern property hne First is the very 11m1ted -
~ space available, 8 feet. Planting a shade tree with less than 6 feet of clearance between the main trunk
and a 30 foot tall house will lead to almost immediate conflicts between canopy structure and siding.
Locatmg a tree this close to a structure, where it will be a continuous maintenance problem, is against all
my training as both a landscaper and arborist. I also think it is important to remember the possible désires
of the future homeowner when dictating the location and number of trees in their yard. *Trees located in
this area will be a barrier should the home owner wish to install a rear landscape requiring'the use of even
small excavation equipment. Perhaps the least important factor is that this home will not be visible from
any public areas in that direction:

.

\
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I am unsure what trees are included in the count of 14 trees along the north and south boundarres but
‘would like to emphasrze the fact that at least 3 would, in my opinion, be con51dered hazardous if there
.were targets present and 2 are already dead. The 3 hazardous trees are near-the end of their life span and
should be removed for safety reasons even if this home is not built. It is my opinion-that there i is.room for
perhaps one large shade tree, a Red Maple, on the southern property 11ne near where the 2 ft 8 in. Cherry
- isbeing removed. . ; .
The existing topography adds to the vrsual rmpact of this néw structure ‘but to lower the basement and
finish.floor levels further would make it even more dlfﬁcult to save those trees currently bemg retained.
The Elm, in the south-eastern lot corner, will provide a relative scale that should ‘help mitigate the V1sua1
“impact of the herght requrred to ﬁt an average sized home on this narrow lot
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10109 Meadowneck Ct.
8ilver Spring, MD 20910
August 8, 1994

By Fax and Mail

Mr. Graham Norton

Director

Montgomery County Department
of Transportation

101 Monrce st.

Rockville, MD 20850

Subject: New Construction at Lot 43, Oak st., Capitol
View Park Historic District, S8ilver Spring, MD

Dear Mr. Norton:

The purpose of this letter is to document wy telephone
conversation of July 28, 1994 with Mr. Nick Kotzalas of your
offices and algo to raise some additional questiongs in regard to
the proposed new cometruction at Lot 43, Oak St., Silver Spring,
MDD,

A new home is proposed to be built at Lot 43 on Oak St., see
attached figure. The builder proposes to install a 12 ft. wide
asphalt area in front of Lot 43 which will become part of Oak St.
The area in front of Oak St. is currently wooded with a dedicated
area for a street at some Ffuture date. No homes exist on Oak St.
at this time. In egsence, Oak St. is currently a "paper" or
unapproved street. Accesg to Oak S5t. ie obtained through
Meadowneck ¢t., My home at 10109 Meadowneck Ct. is located two
sites south of the proposed new construction. The apron for our
drivewvay appears to be the beginning of Oak St.

In my conversation with Mr. Kotzalasg, he indicated that Cak
St. will be privately maincained by the future homeowners who
reside on this street. It was stated that Montgomery County will
not perform snow removal and road repairg. Mr. Kotzalas said that
-Oak St. will serve as a common driveway for the residents who
confront this area.

I expressed my concern to Mr. Kotzalas about potential damage
to my property from construction traffic since there is inadequate
space for construction vehicles. Mr. Kotzalas said that the
Department of Transportation will reguire builders of homes on Qak
St. to maintain a bond which protects my property from construction
damage.

I would appreciate your response to the following additional
quastions in regard to the future use of Oak St:
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Page 2
Auquast B, 1994

(1) IE OCak St. will ba a common driveway and will not
become a road, does the Department of Transportation
intend to abandon the remaining areas previocusly
dedicated for a road?

{2) With the proposed plan for the use of Oak St.,
acceaa for trash collection and mall delivery ig unclear.
How will access be provided for these sexrviges?

Please inform me if any of the information in this letter is
stated incorrectly. Thank your for assistance.

Sincerely,

e

Steven R. Kramer
202/223-9610 (phone)
202/332-4345 (fax)

Enclosure

cc: Patricia Parker, Historic Preservation Commission
(By Pax and Mail)

83
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

TELEPTONE: 703-903-8700 OFRICE OF
FACSIMAE: 7032008773 ) PROGRAMS

Acceieratep Rerscistration BrancH
Sreciar Review and Rerecistration Division

pare: 3/2/9+4 TIME: /30

PLEASE DELIVER TO: |

NAME: Pafrica. Prukier - FAX#:_30/- 49571307
ORGANIZA1:0N: JJRC. LOCATION: MHEYAND
rrom:  Bome  Adler

TOTAL NUMBER OF PAGES (including this transmittal page):
TRANSMISSION PROBLEMS CALL: Jesse Billingslea 703-308-8064
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Adler Construction Group, Inc.
Builders ™ Devdopers

10105 Meadowneck Court
8ilver Spring, MD 20910-1069
9 August 1994

Patricia Parker

Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001 '

Rockville, MD 20850

RE: Case # 31/7-94E
Lot 43, Oak Street

Dear Mz. Parker:

I am a resident on Meadowneck Court who is very concerned
about the propoged construction of a new home on "Oak Street"
near my home. Ae a builder I know how difficult it is to please
residents in an infill area where new construction is proposed.
As such, I’m also aware of the hurdles throush one must jump in
order to satisfy their concerns as well as the requirements of
the various agencies overseeing new construction. After
reviewing the proposal, I feel that more information is needed
from the applicant before any building permit can he issued.

First, I’d like to addrese the lack of a current tree
gurvey. According to county requirements, a recent (less than 1
year old) tree survey must be conducted, which identifies the
lot, indicates a North arrow, locates the trees on the lot, their
size, species and disposition as it relates to the proposal (i.e,
removal or saving). Ms. Michaels indicated in the hearing on
July 27, 1994 that she must remove all trees lecated within 15
feet of the home. I find this logic flawed, as I have saved such
trees, many larger than 6" DBH in close proximity to some of my
hottes., If you’d like I can give you the addresses for
verification. The trees slated for removal number sScmewhere from
15 to 22, If that many trees are removed, could the applicant be
required to plant new ones for preservation of the natural area
being disturbed? This is not unusual, as I have always replanted
1 to 2 trees on lots where only 1 or 2 ware taken. Removal of &
forest such as this should automsatically dictate the planting of
new trees, some greater than 6" in caliper.

Additionally, naw home construction plans are required to
provide a plan of all new shrubbery to be planted, including
size, location and variety (i.e. 2’ evergreen shrub, generally
sited on a revised plan indicating new home and location of each
- plant). I do this every time I submit plans for new home
construction.

6983 Wisconsin Avonue o Suite 510 w Chevy Chase. Maryland 20215 = 801/656-3350
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Second, this proposal includes developing/extending a
driveway, that appears as a paper street on the county master
plan. Although another person began development of. thie
"roadway,”™ I believe he did so as a driveway, with a driveway
permit, not a road permit. Therefore, Oak Street, is still not a
street. If Mg, Michaels plans to provide access to her proposed
home by oxtending thils driveway, what conditions are to be
imparted to her? Will she be required to place curd and gutter
to 25’ across the roadway? Will it be paved with asphalt or :
concrete? How thick will the asphalt or conorete be: 10%, 12" or
sonething else?

Additional questions I have ares
Will she include a design for the runoff/eroaion
control from the road and lot? There are two more lots
to consider that will likely be developed after “Oak
sStreet®” is constructed. How about future runoff fron
thelr lots? -

What provisions are made for fire and rescue gservices?
Mail service? Trash removal service? Snow plowing?

Doos development of Oak Street, include straightening
out the driveway currently there, causing removal of
law?a and driveways currently located in the right=-of=-
way :

Third, this development will impact the current storm sewer
systen. The original storn sewer is not adequate as witnessed by
the back-up and resultant standing water after a heavy rainfall
located at the stors drain. Additional runoff oxperienced from
this newly developed lot and the two additional lots likely to be
developed, will burden our already overflowing storm drain in
Meadowneck Court. I‘’d like to see DEP storm water managemen
folks look at this issue more closely. :

In relation to the stormwater issue I identified above, I’d
like to know what provisione have been made for exacerbation of
runoff in the neighborhoeod. Does the proposazl include some
diversion ditch, storm drain or other be placed to prevent
additional runoff/sediment control? Perhaps a storm drain
extension to the existing outfall can be dug to solve runoff
concarns., ‘

- Finally, I’d like to know why the applicant did not provide
adequate notification to the confronting homeowners located
across the "paper street." I have always found the directions
for the description of a confronting home very concise, " ...as
well ag the owner(s) of lot(s) or parcel(s) which lie directly
_ across the street/highway in question.® Due to this oversight,

the commént period was extended to include notification of the
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confronting neighbor, as well as other concerngd neighbors on
Meadowneck Court. I have respect for the process and appreciate
. the. objectivity you impart on all applicants. I look forward to
your consideration/review of the plans for this lot and the
issues that concern the residents of the area prior to possible
issuance of a final bullding permit. ' :

Thank you for your time. I look forward to centinuing my
business pursuits with you as Adler Construction Group, Inc.
continues to build quality homes in Montgomery County.

Sincerely,

Donpne. Cller for

Jeffrey Adler, President
Adler Construction Group, Inc.
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10105 Neadowneck Court-1069 -
8ilver 8pring, MD 20910
9 August 1994

Pat Parker - :

Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001

Rockville, MD 20850

RE: Cage § 31/7-94E
‘Lot 43, Oak Street

_Déér Ms. Parkar;

I am a resident on Meadowneck Court whe is very concerned
about the proposed construction of a nevw home on "0ak Streat®
‘near my-hone. I have several concerns: . ,

1) Loss of Many trees, (15-22) including several
extrenely large ones. Although this may be necessary
as a part of davelopment, there are viable alternatives
to consider. One could be to require replacing many of
the large trees with suitable replacements. Perhaps a
ratio of 2:1 (2 trees cut to a new one, 3-4" in
caliper, planted). Also, if 2 trees are cut that
measure > 27 in caliper then an 8" caliper is to be
planted. This wont make up for the forest we lose, but

" it gives the new site a start towards reforestation.
I’d like to request that the applicant donate $5,000
towards the County Tree Fund. ,

I haven’t see proposed landscape plan which includes:
type, size and location of all new shrubs to be planted
(i.e. 2’ evergreen shrub). Did the applicant provide
one? Also a current tree survey was not provided
(indicating location of trees greater than 6" diameter
and the gpecies) ghowing those to be removed in
raelation to the proposed home. ,

2) Development of Oak Street: Although Oak street may
be on the master plan, it is not really there. As
such, development of this lot includes placement of Oak
Street as either an extended driveway or aes'a Street.
This is unclear. To develop this roadway (whichever is
decided) will involve removal of 2 more very large
' trees (2'-4’ DBH). ‘

Additional concerns I have for this "roadway” include
access for maintenance such as plowing snow; mail
service, including logation of mailboxes and delivery!
fire and rescue needs and trash removal, including
location of garbage cans.
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3) How will development of this roadway affect my right
‘of way, that currently serves as my lawn and driveway?

4) What about the impact of this development on the
storm sewer system? The original stors sewer system is
not adequate as observed by ponding near the storm
drain after a heavy rainfall. Additional runoff will
be experienced from this newly developed lot and very
likely from development of the two remaining lots.

This additional flow will surely overburden cur already
overflowing single storm drain in Meadowneck Court.

5) What provisions have been made for exacerbation of
erosion in the neighborhocd? Will some diversion
ditch, curb, storm drain or something other be placed
to prevent additional runcff/scediment control? What

- mechanisms are there in place for this concern? Will
the addition of a curb help minimize the impact of the
runoff to the atorm sewer that is inadeguate?

These are my concerns for the development as proposed. I
look forward to your consideration/review of the plans for this
lot and addressing the pertinent issues prior to issuance of a
final building permit until these concerns are addressed. Thank
you for your consideration. )

Sincersaly,

Mu_ﬁﬂ(&g

Bonnie Adler
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To: The Maryland-Rational Capital Park
and Planning Commission
8787 Georgia Avenue
Silver Spring, Md. 20910

Attn: Patricia Parker
Historic Preservation Planner
Dosign, Zoning and Preservation Div.

Re: Case Number 31/7-94E
Lot 43, Oak Street

We are opposed to the proposed house on Lot 43, Oak Street,
off Meadowneck Couxt, because we do not think it is appro-
priate for the following reasons:

1. The scale of the house is not compatible with the houses
closest to it in terms of massing, size and scale,
particularly from a visual perspective. Yes, the other three
new houses on Meadowneck Court to which it is being compared
are the same architecturally. But two of these houses are
not actually in the court but on the road that leads into the
court. And none of them are in one’s field of vision when
one lovks at the other older houses in the court. One can
either look at the smaller court houses or the three newer
ones but not at both at the same time. However, the proposed
house on Lot 43 will be right next to 10128 Meadowneck, which
is one of the smaller, older houses, and is not only not
compatible architecturally, but will dwarf thies house because
of its proposed approx. 38 foot height and the fact that it
is on land about 10 feet above it and very close as well.

2. Tho ambience of Capital View Park is provided as much if
not more by the many tall old trees as by the historic older
houses. The trees are what distinguishes this area from mo#t
suburban developments and give it its "rural" feeling. If we
keep cutting down these mini forests for yet another house,
wae eventually change the character of the neighborhcod

drastically and for ever. Replanting cannot duplicate old
growth. -

Two old large trees on the Oak St. easement would be cut down
for the new house, plus almost all of the trees on the lot,
given the size of the house.

3. The houses on the hill below lot 43 (10128, 10124, 10120,
and 10116 Meadowneck Ct.) have serious drainage problems in
the front and back gardens, and this will only be
exascerbated by decreasing soil drainage abilities above.
The lot to the right (south) of Lot 43 is being subdivided,
presumably for another new house, which would cause even

21 .
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August 10, 1994

To: The Maryland-National Capital Park and Planning Commission
8787 Georgia anua
Silver Spring,; MD 20910

Att: patricia Park
Historic Preservation Planner -
Design, Zoning and Preservation Division

i/ 7-94E
ireat

Dear Ms. Parker: \
We own the home at
establish our strc
building on Lot 4

10128 Meadowneck Court, and we wish to
g opposition to the present plans for
, Oak Street, which is adjacent to ocur home.

The house proposed for Lot 43, Oak Street, is totally out of
proporticn to the existing homes on the Court, and certainly out
of scale compared ko my home, which it will loom over. The
proposed house wilil be approximately 38 fast in height and built
on a ten foot risd. This massive structure will architecturally
overpower my home §
assthetically inconsisent at the least to plop down such a
behencth to tower above a gquiet cul-de—sac of smaller, colder
homes. It is certalinly not our idea of preservation or wise
planning to do s0. .

gy not be steeped in architectural histcry or
it is ringed by magnificent tall trees. These
ne the neighborhood’s character, one of guiet
a lovely spot, rich in greenery and bird
life, vastly diffdrent from sterile suburban areas which have
been denuded of their old growth trees. Yet if the proposed
house is built on Lot 43, at least two old, tall trees will be
cut down, and mosti of the smallexr treez on the lot will also be
sacrificed. Stripning Meadowneck Court of this many trees will,
in effect, contribite to the destruction of the neighborhood’s
unigque character. :

trees actually defl
and privacy. It ig

Wa are deeply concerned about the futures of Msadowneck Court.
The lot south of Lpt 43 is going to be subdivided and the odds
are another house Will eventually be built there. Once ‘that
happens, the drainage problems on the Court, already a problenm,
will woreen. Stripped of trees, the land will run with mud and
water, all of which will pour into the Court (and on to the Bay)
and into our backyards. Alsc, there is ancther empty lot to left
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3'11 aleo face development., Then, and if Oak
hrough street to accomcdate the additional
Court will be swallowed in traffic.

of Lot 43, which
Street ig made a §
houses, Meadowneck

Thera you have it: Clear cutting old trees, allowing a huge home

to be built liter 

destruction of a guiet cul-de-sac by increasing the traffic
srrible plan for the future of a now vibrant

-oppose the project] at Lot 43.
Thank you.

Vic Sussman and Megin Walsh-Suseman
10128 Meadownack CGourt

Silver spring, MD 20910

565-3050

(202) 955-2093 (0)
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fu:thar drainage problems, and opaning up Oak St. would only
encourage more development on it. (There is another empty
lot to the left of Lot 43) If this happens, Meadowneck

Court would no longer he a culw=de-sac, but have through
txaffic.

Thank you for considering our viewpoint.

. Treee Rl
Irene and Sheldon Rutter MV /%
10120 Meadowneck Court

Silver Spring, Md. 20910

Am). 10, 1999
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b Montgomery County Planning Board

Office of the Chairman

April 12, 1995

Bonnie Adler
10105 Meadowneck Court
Silver Spring, MD 20910

Dear Ms. Adler:

The County Executive forwarded to me a letter regarding your concerns about a new
construction project which has taken place in your Capitol View Park neighborhood.

Some of the issues which you raise are related to actions and approvals by the
Montgomery County Historic Preservation Commission (HPC), a government agency which
is separate from the Maryland-National Capital Park and Planning Commission (M-

NCPPC) - but which does share staff. It is this agency which approved the design of the new
house and which developed requirements for new tree planting. M-NCPPC staff assigned to
support the HPC monitored the project to assure that the requirements and conditions placed
by the HPC were met by the developer. I have discussed this project with the staff involved
and will attempt to respond to concerns that you have raised regarding staff actions and
decisions.

The HPC approval of this project, dated August 17, 1994, allowed the developer to
remove a substantial number of trees from the lot, but required the developer to replant a
total of fifteen trees on the property - five @ 6" caliper, five @ 3" caliper, and five @ 1
172" caliper. The planting of fifteen trees was required over the strenuous objections of the
developer and at the request of the Capitol View Park community.

Your letter specifically expressed a concern about the lack of a tree plan. It should be
noted that the developer initially did not submit a full tree survey of the existing trees on the
site or a plan for replanting. This is why the HPC deferred the case from its July 27, 1994
meeting to August 17th. For the August 17th meeting, the developer did prepare a tree
survey prepared by a qualified professional (Todd Bolton, Associates, Inc.) and did include a
drawings for a replanting scheme that involved planting only nine new trees. The HPC, at
their August 17th meeting, found the proposed replanting scheme to be inadequate and
required fifteen new trees. This replanting scheme was conceived at the HPC meeting, thus
there was not a drawing to accompany the scheme delineating the specific location of each of
the fifteen trees. In cases like this, it is typical for the final locations for the trees to be
worked out with staff.



On March 6, 1995, the developer contacted staff and explained that, after consulting
with two tree planting companies, she had been told it was not possible to bring a tree spade
truck into the common driveway that leads to the site and, thus, it would not be possible to
plant 6" caliper trees. The developer and her tree consultant proposed, as an alternative, to
plant fifteen trees with five @ 4" caliper and ten @ 3" caliper - she submitted a plan for the
proposed planting. Staff agreed to this alternative as the total number of trees being planted
had not changed and there would be fewer really small trees (i.e. 1 1/2" caliper trees) than
had been approved at the HPC meeting.

It is common in historic preservation construction projects for changes to come up
during the project. It has been the HPC’s policy to delegate review of minor changes to staff
rather than requiring every minor alteration to come back before the HPC. The plantmg
change described above falls into the category of such a minor change.

After receiving approval from staff on March 10, 1995, the developer proceeded to
install the trees in accordance with the plan she had submltted We are not aware of any
violation of that approved plan in planting the fifteen required trees.

Your letter also expresses concern about a subdivision plan (#1-95032) that was
recently approved by the Planning Board. The Board held a hearing on this matter on March
2nd and many residents testified at that hearing. In addition, comments from the HPC were
received and reviewed by the Board. The Planning Board tried to address as many of issues
which were raised as possible in their deliberations on the subdivision, but not all are within
the Board’s jurisdiction. For example, the Board cannot require - as part of a subdivision -
that the large Oak tree remain. This type of requirement would be beyond the legal bounds
of the Subdivision Regulations. However, the review of new construction for the lot created
by this recent subdivision will be conducted by the HPC. Issues related to tree preservation
or building design can be addressed at that time.

As you know, historic designation does provides an additional level of design review
which does not exist in other neighborhoods throughout the County. In most single-lot infill
projects elsewhere, there is no control over how many trees are removed and no requirement
for replanting. To date, no Historic Area Work Permit has been filed for this newly-
created lot.

Finally, you raise a number of issues about the County’s commitment to preservation
of the Capitol View Park Historic District, which was the first County historic district -
designated in 1982. The County, M-NCPPC, and the HPC have a strong commitment to
historic preservation in Capitol View Park and throughout Montgomery County. This is why
a great deal of Planning Board, HPC, and staff time have been devoted to discussing issues
on Meadowneck Court. However, in regulating property, the government must take all
perspectives into account - including that of the property owner/applicant, the adjacent
neighbors, the surrounding community, etc. - and must make decisions which balance all
interests. The historic preservation design review and subdivision efforts that have taken
place thusfar on Meadowneck Court have attempted to achieve that balance.



In addition, it should be noted that the Historic Preservation Ordinance specifically
states that "In the case of an application for work on an historic resource located within an
historic district, the commission [HPC] shall be lenient in its judgment of plans for structures
of little historical or design significance or for plans involving new construction, unless such
plans would seriously impair the historic or architectural value of surrounding historic
resources or would impair the character of the historic district." Meadowneck Court - as a
small neighborhood of new houses within the Capitol View Park Historic District, most of
which were built after the creation of the district - is an area, therefore, which calls for - by
law - a lenient level of design review.

I am sorry that the new construction project in your neighborhood has been so
disruptive and has caused so many problems for you and your neighbors. M-NCPPC staff
wish to remain available and accessible to answer any additional questions that you may have

on this matter - feel free to call Malcolm Shaneman on subdivision issues (495-4585) or
Gwen Marcus on historic preservation issues (495-4570). ‘

Sincerely,

William H. Hussmann
Chairman

cc: The Honorable Douglas M. Duncan
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OFFICE OF THE COUNTY EXECUTIVE L -,
ROCKVILLE. MARYLAND 20850

Douglas M. Duncan
County Executive

March 30, 1995

The Honorable William H. Hussmann
Chairman

Montgomery County Planning Board
9500 Brunett Avenue

Silver Spring, MD 20901

Dear Mr.-HusSmann:

Enclosed is a copy of a letter I recently received from Ms. Bonnie Adler, a resident of
the Capital View Historic Park neighborhood. As you can see, Ms. Adler has questions about
the Planning Board’s commitment to the preservation of the historic character of her Historic
District. Because this matter lies within the purview of the Commission, I ask that a letter
addressing Ms. Adler’s concerns be sent to her at your earliest convenience.

Thank you for your attention to this matter. If you have any questions or need additional
information, please do not hesitate to call me.

Sincerely,

Douglas M. Duncan
County Executive

DMD;jp
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OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE. MARYLAND 20850

15 -&§

m Douglas M. Duncan
County Executive

o March 30, 19935

Ms. Bonnie Adler
10105 Meadowneck Court
Silver Spring, MD 20910

Dear Ms, Adler:

. Thank you for your letter regarding the Maryland-National Capital Park and Planning
Commission. I welcome input from citizens on all issues, particularly on matters as important
as those addressed in your letter.

Your letter raises several questions about the commimment of M-NCPPC to the
preservation of Capital View Historic Park. As you may know, hewever, the Commission is an
independent agency that is not part of the County Government. Nonctheless, I will convey your
concerms to the Chairman of the Commission and ask the Commission to respond directly to you
on the issues that you have raised.

Thank you again for your letter and please do not hesitate to express your views to me

in the future.
Sincercly,
H\Dh—w—\_——_
Doug!as; M. Duncan
County Executive
DMD:jp

Cecc 0515-§+
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10106 Meadowneck Court
Silver Spring, MD 20910
22 Febriary 1995

t
Douglas Duncan
Momgomery County Executive -
County Exacutive Office Budding HECﬂVEn WUITY EXEC FEB 2 3 1995
101 Monroa Street : : :
Rockvilte, MD 20850

RE:  Park and Planmhd ’s Tree plan ting requirements at 10113 Meadowneck Court/lot 44 Oak
Street; and permit requirements in general.

Dear County Exacutive Duncan:

! am writing to express my concerns and frustrations towards the M-NC Fark and Flanning
Commission {P&P). Earlier this year, (8/17/94] | attended a Historic area work permit hearing that
invalved obtaining a permit to build a house on a lot where 21 trées larger than 6° diemeter were to
be remaoved (with flve sdditional ones lacated on the right-of-way). At that hearing the

' recommendation frorn the board was 0 allow the permit with conditions. These conditions lnc!uded ‘

replacemoent with 15 trees [5 large. 6 caliper; 5 medium 3" caiiper; and § small understory trees,
such as redbud, and dogwoods] to be planted to account for the diversity of the canopy that was
standing there pre-conslruction, This stipufation was required as part of development of this lot.

At that time the buildor shouted fram her seat at the hearing that she couldn’t put 15 trees on her
lot as daveloped. The developer was mfarmed to appeal this decision to the courts. Sha chose not
to appes). - ‘-

It is only now that the house is finished and the trees are to be placed that a re-negotiation is.in
pursuit to modity that permit cequirement. Tha vary person whorn | had contacted to gain an
opinion for the replaccment of trees (Jeff Miskin of Ace Tree Mavers) spoke with me recently
(2/17/95) and told me that he has prepared a tree plan for this developer. This plan includes no 6"
caliper trees on the site and. In téct, only a few smaslf trees {up to 37 in caliper| are 10 be planted on
the lot. He mentioned that the developer is willing to black the right of wey with a few trces to

" appeass tha neighbors. The neighbors do not want this, as there is na room for more trees on the

DOT right of way. | fear that by the time you read this fcttcr, P&P has waived this requirement
fwith their magfc wands), .

My problem with P&P peging here. It appears o me that P&F is not interested in preserving the |
neighborhood or the Historic District in which | live. The Capital View Histaric Park [CVHP) was
astablishad to preserve the nalure and aesthetic quality of the landscape, either by the homes or the
treed partions of the neigiborhaod to maintain the historic feel, As such, CVHP is described as
large and park-iike with many large trees, mature landscapes in a mature setting. By allowing

* suditional removal of these very jarge trees P&P is aflowing the developer 1o whiltle away at the

very fabric of what the historic district was established to protect. Although.i agree that infill
devclopment cannot he stopped, something must be done to preserve the trees and the sireelscape
as a whole. it is my assertion that it is P&P's mission and under their purview that mature plantings
located in this Histeric District be maintained and preserved 1 had sent P&P a letter dated 8/5/94
fenclosed, attachment 1) and { presented my commaents t0 P&P the night of the heanng canecerning
this matter (enclosed attachmenr 2).
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. 3

What {‘m trying to detérmine, is why P&P doesn‘t require a tree plan prior ta Issuance of permits.
The developer is planning ta now circumvent the permit requirement (placement of the 18 trees)

. 8nd it Is most likely that P&P will not require her {0 cut 10-20° off her house to accommodaro mesa
rags., - :

In a related issue, the developer has sppreached P&P to davelop a sacond lot immediatefy adjacent
t0 her house sans 15 trees. At this time, the lot is attached to the home identified as the Sailor
Subdivision File # 1-95032. This property if/when subdivided, will provide a second lot adjacent to
her mostly complete house. There is one large problem with this lot. Development of & house on
this lot will cause the loss of a specimen pak tree standing approximately 90 feat tail with a trunk
diameter appreaching 4 fect. In addition this tree is located very near the center of tha lot and a
housc cannot safely be built around it withaut causing Irraparable damage to the tree and it's roots.
Considering the previous issue | mention in this Istter, and the track record of the daveloper in this
neighborheod (her first construction attempt ever in afl of Maryland and Montgomery County) |
propose that P&P remedy their previous ‘policy” of nat requiring trec plans, landscape plans and
grading plans. P&P should require at a minimum that these plans are provided prior to building

. permit raview; be approved by licensed authorities (such as landscape architects, engineers, etc.});
end agreed to by all parties involved prior to issuance of ANchrm:t to burld a house in a Histori¢
sttrlcr perhaps anywhere in the county.

The hearing for the subdivision of this lat, originally scheduled for January 5, 1995, was stayed
until further study was complated 10 20dress stormwater concerns at this site. iIn fact, an earlier

' developcr abandonad his pfans to build on the previous ot due to thase same concerns raised by
the neighbors. This lot has many problems, other than the tree. However, I'm a concerned Citizen
who fives in an area delineated as & Historic District, P&P secms to have no concern for this
stipulation. 1 feel that the County is more concemed about building a tax base with new homes
than praserving this and other tregs that provide shade,.r:;anauifiry and & home to songbirds end
squirrels, many of whom were displaced by the removal of the forest next doer. These concerns
are listed in my letters to P&P dated Jonuary 4. 1995 and February 7, 1895, (anclosed, '
attachments 3 and 4). . . . .

Mr, Duncan, what can be done sbout this lack of oversight that P&P allows ta continue on & regular
basis? I'm angry, frustrated and have exhausted myseif with trying to reason with the officials of
" that useless entity. It seéms to ma that all concerns have been ignored and perhaps, the Mistoric
designaticn for my neighborhood is mere of a stigma than it is an atiraction. Is there same way to
remedy this situation befare we lose this stately oak tree and the wildlife thar inhabit it? 1I'm tired of
fighting a losing batile with F&P. Please save my neighborhaod.
Thank you very much.

- Sincerely.

Mﬁd&

Bonnie A d79r

Enclosures
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10705 Mcodewneck Court-1069
Silver Spring, MD 20910
9 August 1394
Pat Parker

< Montgomery County Histaric Preservation Commission

§1 Monroe Street, Suite 1001
Rockville, MO 20850

© RE:  Case # 31/7-34F

Lot 43, Oak Straet
Dear Ms. Parker;

! am a rasident an Meadowneck Court who /8 very congerned about the gropesed
conslruction of 8 new home on “Oak Street” near my home. ! hava several concerns:

1} Loss of Many trees, ( 75-22} Includlng several exrreme/y large anes Although this
may be necessery as a part of devclopment there are viable alternatives 1o consider.
One could be to require replacing many of the large trees with suitable
replacementls.- Perhaps a ratio af 2:1 (2 trees cut to a new one, 3-4" iy caliper,
planted]. Also, If 2 trecs ore cut that measure > 2° in caliper then an 8" caliper is

- to be planted. This wont make up for the forest we lose, but it gives the new site &
start towards reforestation. I'd like to Jequest that the spplmunt danate $5,000
towards the County Tree Fund

{ haven ‘t sec proposcd landscope plan which includes: type, size and location of alf
new shrubs to be planted (i.e. 2° evergreen shrubj. Did the gpplicant provide one?
Also a current tree survey was not pravided (indicating location of trees greater than
&" diametor and the spet:res} showing those to be removed ln relation to the
proposed home. '

2) Devalopmeit of Qak Strect: Although Oak street may be 0n the master pian, it is
not really there. As 'such, development of this lot includes piacement of Oak Strest
83 either an extended drivewsy or a$ 8 Strect., This is unclear. To develop this
roadway fwhichever is declded} wilf involve removal of 2 more very large trecs (2°-47
DBH). .

Additional cencerns | have for this "roadway" include access for mdintenance such
' . a8 plewing snow; mail service, including focation of mailboxes and delivery; [il le and
sescua needs and trash removal, Including location af garbage cans.

3) How will development of this roadway affect my nght of way, that currently
serves as my lawn and drivaway?

4/ What about the impact of tha‘s_ development on the storm sewer system? The
original storm sewer Systerm is A0T adaquate as observed by poading near the storm
"draln after a heavy rainfall.: Additlonal runoff will be experienced from this newfy
developad lot and very likely from davelopment of the two remaining lots. This
additional flow will surcly overburden aur already avarflo wmg single stoarm drain in.
Meadowneck Court.

5} What praw"sions have been made for exacerbation of erosion in the
neighborhood? Wilt some diversion ditch, curb, storm drain or something other be
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_ Placed to pravent additional runaff/sediment control? Whet mechanisms are there in
place for this concern? Wilf the addition of a curb help minlmize the /mpact of the '
wunoff to the storm sawser that is inadequate?

Thasa are my concerns for the development as proposed. | look forward to your
consideration/raview of the plans for this lot and addressing the pertinent issues prior to Issuance of
4 final building permit until these concerns ara addressad. Thank you for your consideration.

Sincerely,

&W Ma_,

Sonnie Adler
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To the commigsion: 8/17/94

1 spoke at considerable length to Jeff Miskin of Ace Tree Movers in Gaithersburg. Basicaily he
informed me that there several issues for you 1o consider tonight:

11 ! am aware that the Mission of the Cap:tal View Historic District was to preservo the nature and
aesthet/ic gquality

of tha landscape, slther by the homes or the rreed portions of the ne:ghborhaod to maintain the )
historic feel. . As such CVHRP is described as Targe and perk- like with many lerge trees, mature
landscapes in a mature setting. By alfowing additional remaval of these very large trees you are
allowing the daveloper to whittle sway at the very fabric of whet the historic district wag
established to protect. Although | agrae that infill development cannot be stopped, something must
be done 10 preserve the trecs and the streetscape as a8 whole. As the HPC, | feel that it is your
duty and under your purview that the mature plantings located in this Historic District be maintained
and preserved.

Mr. Miskin and | discussed the tree variaties 1o be used. Although there is no requirement as to the
type of trea, the devcloper mentioned using ash. Currantly the Green Ash variety available in this
area arc susceptible 10 litac borer and ash borer and are not recommended per Mr. Miskin. Instead,
it ash is to be used, then the preference of 8 white ash was recommendcd. Additionally, it is the
mtenuon of the county to delfneare the $ize imitations of trees planted as replacsments

Mr. Miskin mentioned that tha "American Standard for Nursery Stock ™ indicates that tree slzas are
listed from 1.5% to 8%, with 1.5 to 2,57 considered to be small; 3" to 4" considered to be medium;
and >4.5" are considered t¢ be large. This standard also indicaeted that "size” is Jdescribed as
based on the tinal tree height. Additionally, the County requires that 2.5" or larger traes are the

- standard for replacement of street trecs and bullders/developers trecs to be installed on their jobs. |

2) What are the Historic Commission’s concerns?... To replace a forest canopy?... or Provide
screcning? Since screening has bewar proposed for the house and indicated to bs Jocated to the rear.
and sides of the property, then ! believe that the canopy is the main issue here.

Our canopy of 21 trees will be fosr. especla/!y if only 5 are reqwred to be replanred (4] replace this
canopy fas recommended by the HPC in thair staff report).

The progosed home Is largsr than those recently completed down the street. Also the.
buifldcr/developer for these other homes presarved several large trees, thus maintaining same of the
canopy remaoved. Surely the historic character of the CVHR is not preserved if e forest such as 21
trees are removed.

We ara not asking that the replacement of a.mature forest be accompllshed here, but that an effort
to praserve the canopy for the future be ¢considered. In requesting this, we are asking that 15 tress
{5 large, 8" calipar; 5 mediurn 3”caliper; and 5 small understory trees, such as redbud, end
dogwoods] be planted (o account for the diversity of the canopy that stands there now. We ask far
15 variable sizc trees be planted to replace the 21 6"-24 + * galiper trees currently located on the
fot, - .o o .

keqaiﬂ'ng 5 trees 2-2.5" in caliper, per the HPC’s recommendation, is inadcquére 2nd won’t replace
the 2t §°-24 + " taken, according to Mr. Miskin.

Additionally, it is ot urusval to require large trees to replace trees taken. For example, the HPC
required that ona large 8” caliper tree be planted as @ one to one replacement for ona specific large’
iree we removed. We werc required to plant an 8° caliper tree as specified by the HPC at the
Hearing during the spring of 1952. If we were required to replace only one trae for one laken, | see
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no reason why the same stipulation cannot be spplied herc for the 21 trees taken. We arc nat
asking for a replacement of the canopy, but a start in replacing the aesthetics of the historic value
of the neighborhood. :

Since. the develaper is not planning to reside at the home, here in CVHP, then the developer must
acknowledge that these are the cosis of developing in a Historic District. Qther choices are (o scale
down the heme (thus alfowing it to be meved back on the property and save mare trees/canopyl or
replacing several trees to help replace the canopy over the lifetime of the neighborhrood, Wouldn't
the new homeowner prafes to have a large home surrounded by large trees thus preserving the
rhythm of tha strestscape?

As such, the vast number of trees lost reduces the histaric quality of the CVHP and therefore can
naver be replaced.

3) One iast cancern would be for the absolute preservation of two exiremnely farge trees located
adjacent 1o the path of the construction traffic. Mr. Miskin and | discussed measures to be taken
by devclopers to mitigate the impact of the constiuction tralfic to thess trees. The developer MUST
provide some barriers and a size restriction of the truck traffic and load ta this area whers tha 2
large [24" + caliper mapla and usip poplar) trees are jocated. Protection of the area under the
dripline of these rees ara to ba absolutsly preserved. If the developers trucks damage the root

. structure of these #rees., they will dic 3-5 yesrs from now. The developer will be long gone by then,
and the owaners of the property (which the trees are situated an} will bear the costs of removal,
gsiimated to be 53 000- 5000 . )

Please cons:der tha aesthen‘c quallty af the nelghborhaod and tha vahse these rees pro wde to the
averalt charac ter of Capital View ‘Historic Park
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71071085 Meadowneck Court
Silver Spring, MO 20810
& Janvary 1995

Subdivision Office, Development Review Division
Maryland National Park and Planning Commission
8787 Geargia Avenue

Silver Spring, MO 20310-3760

RE: Case ¥ 37/7; File #1-956032
Lot 44, Qak Street/Meadowneck Court

Dear Sir/Madam:

lam wiirind to express my concern for the abave mentioned property as it cbnﬁes before you for
eonsideration of subdivision, Although | addressed my concerns to the Histaric Fresarvation
Cammission on December 21, 1994, ! felt it pecessary to address them to you as well.

! am a resident on Meadowneck Court and as such I'm very concerned about my neighborhood.

The proposcd subdivision of Mr Saifor’s lot {master Plan #31-7] would allow yet another large home
to be built an our street. After the past 2 winters it hes boen evident that there ara problems with
this proposal. Although ! do not oppose the subdivision per se, | do oppose another home to be

built mostly because we'll lose & specimen oak tree standing approximately 30 feet tall with a trunk
diameter approsching 4 feetl. In addition it is focated very near the center of the lot and & ‘home '
probably cannot safely be huilt around it without causing irreparable damage to the tree and it’s
roots. As such, | propase that the subdlivision, if approved, requires that the tree MUST be saved
and agot removed

! ask this after we recently “lost”™ 26 large trees on the adjoining lot.  This jot (10773 Mesdowneck
Court) is currently under construction by Phyllis Michacls/Allegro Development. Her HAWP atfowed
the cutting dewn of a farest of 26 trees, 21 on tha property and & on the right-of -way {not to
mention an extra tree “removed” during land preparation). ! cantacted an Arborist about this loss
and wag advised fo request the HAWP be conditional based on the replacement of 15 trees. This

. was approved by the HPC. Currently, there is no requirement for a “tree plan” which will indicate
the location of these 15 trees ro be planted on that Iot, Doubts remain in my and orhar residents”’
mind whether all 15 trees will mdeed be planted as requ:red

Although the saving of one tree may seem mslgniﬁcanf in the scope of the County as a whole,
respectlully request that ihis Qak tree be saved and indicated as such on the lot subdivision so na’
mare trees of this size and stature are lost. We lost 26 rees and the canopy they provided for
shade and cooling as well as beauty.

Living in an area designeted as a "Historlc District” comprises a region which, | befleve, embraces a
8ensc of preservation of the nature and aesthelic quality of the landscape, by the homes and the
treed portions of the neighborheod to maintsin and preserve the open airy park-like setting as it
compliments the Historic Nature of the nelghbarhood Ag such the Cap;tal View Histaric District is
described as large and park-iike with many large trees, mature landscapes in a mature setting. -

The vast numbear of trees we /ost reduces tha historic quality of our Historic District and theréfare
can never be replaced. A tree of this mighty stature does not grow within the span of one persons
fitetima. The acsthetic quality of the naighborhood and the value our trees provide the averall
character of Capital View Historic Park and must ba preserved.

s
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This mature tres, should ba saved., like so many other fots with trees in our Historic District which

' cannot be cut down. 8y allowing remaval of this very large tree (as occurred en-masse on the
adfacent proparty) you are alfowing development ta whittle away at the very labric of what our
Historie District was established to protect. Although ! agree that Iinfill development cannot be
Stopped, something must be done to preserve the trees and the streetscape as a whole. | believe
et it is under your purwew that the meture plantings lacated in this Histaric District be maintained
and preserved

If the declsion is to ramava this majesitic iree, | have additional prablems with the proposed buildar.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer lo the cammunity
and County. Her rude insulting mannegr hag Isft ALL the Inspectors for her Jobsite elienated, WSSC
and Washington Gas staff offanded and the residents in a total uprosr. We hava endured numerous
violetions of the noise ordinance, water be!ng stolen from our taps by her workers, attacks hoth
physical and verbal from this builder herself and total disregard for the neighbors’ property and the
neighbarfiood as a whale. The averall des truction and d:s:egard for the rss:dents property has
been appalllng . .

. Alrhaugh these fems should only be temporary in scape, her mannerfattituda is undesirable and
unacceptabla for taxpaylng members of our cormmunity. -

if these issues were not enough to cancern your viffice, several mare items trouble me:

-

.

‘Access 10 the Street:

- The "strreat” that this second home waould be built upon appears as a paper strest on the
county master plan and is mcrely an extcnsion of a driveway. Although the ot owner

- began development of this "readway,* it was done so as a driveway. This “street® is not a
streot, and will incur the problems not yet knowrr ta the builder, mainly lack of access for

" county and emergency-related vehicles and services. Currantly this driveway is _
approximalely 12° across not the required 25° needed for access and passing of mulliple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Wintcr Weather:

Winter ice conditions 0o not allow for any vehicle 1o driva up this "street.® The previous

" winters wese a testimany, that even the residents af my Caurt were unable to enter their
street/driveways. Maintenance of this Oak Street driveway is ta be borne by the residents
on the drive. [f they are unable to reach their homes. they tarinot park on the Court. as
there is No Parking allowed. This stipulation was required based on the inaccessibility of
amergency vehicles onto our Court. If these residents were to park in the street, end there
was a need for emergency vehicles, access wouid nat be allawed. At this moment, sur Neo
Parking signs have been gtolen and although no one witnessed the event, persons
associated with the construction are considered the likely perpetra tors. DQT has been
informed and new s;gns ara bemg made.

Ac;.ess and Parking:

Development of this lot would cause construction vehicles and storing of 'constr'uctlbn
materials to overflow into the street. As it stands now, thls lot /s being used far this
' purpose of the new construction an the adfacent fot.
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Stormwater Retention:

Development of this lat wilf impact tha current storm sewer system. The original storm
sewer is currently not adequate 3s witnessed by the back-up and resultant standing water
artar a heavy rainfslf focated at the storm drain in our court. Additonal runoff experienced
from the ane newly devalopad lot and this proposed lot will burden our already overflowing
storm drain in Meadowncck Court. 1'd lika to ses DEP storm water management foiks look
Bt this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwatar Issue 1 identified above, !‘d like to know what provisions have
been made for exacerbation of runoff in the neighborhaod. Dges the county require this
lot’s development proposal to incliude some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and cantrol of sediment? Perhaps a storm drain
- axtenslon to the existing outfall can be dug to solve runoff concerns. One DEP inspector

suggesred & solution to this currant runoff problem. This would entail an enfarged drainage
system (o be placed across the entira streat which would be connected to the existing’

" storm sewer. Perhigps the builder should be required-to lnstall such o device to conzroI the
excess runoff from her new building sn‘es

{Although these issues were identified prior to the current
construction, no résolution was proposed. in fact, the various )
permitting authorities wera contacted, by lettes, but chose to ignore
these issucs)

As you can scc, there are cancerns with this ot subdivision that are braad in scope. | be!:eve the
County needs to address these concerns before any new construction can be approved. ! hope that
soma undarstanding ¢f my concerns can be considered. Above all, | trust that you can appreciate
the needs of the neighbarhood by inciuding this tree’s preservation on the lot's deed. Thank you
for your time and consideration. . '

Slncarely,
«ﬁ@?ﬂ/‘a— M&_-

Bonnie Adler .
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10108 Meadowncck Court
~ Silver Spring, MD 20810
7 February 1995

A. Malcolm Shansman

Development Raviaw

Planning Department .

Maryiand National Capital Park and Planmng Camm&';slon
8787 Georgia Avenue

Sitver Spring, MD 20910-3760

Subject: Sailor Subdivision
Fite # 1-95032

Dear Mr. Shaneman:

 am wrlting this letter as follow-up to our conversation on February 3, 1995, in which we

discusscd the subject property. As part of our conversation, you mentioned that therc was a way
fo ensure proper enforcement of any lendscape/tree preservation plan requested by the Historle -
Planning Commission {HPC). This would entail piacing any limitations requested in the prehmmary
plan proposed by tha HPC to the M-NCPPC Planning Department as part of the overafl

- recommendation for lot subdivision. As such you indicated that you would contact Gwen Marcus
of the HPC and suggest that they revise their recommendation to include a landscape plan and a
tree preservation plan. That recommendation came from the December 21, 1994 hesring. !
attended that hearing, and | racall that these iterns were indecd already included as part of the
HPC’s recommendation. 'Perhaps they were noted as “conditions” of the HPC's recommsndation.

There are a few items that stil concern me:
* Does a conditional approvel for subdlivision allow any subdivision to.occur with onfy

subsequent receipt aof a plan, but not any review by a licensed landscape architacr or
engineer ta apprave the adeguacy of said plans?

R Who reviev:vs and epproves these plans?
¥ Whan ;ar_e these reviews q;)nducted?
* .- Can such reviews be. chéllcpged? '
* Is rhe}e some mechanism where rhe.Planning Departmen.r can rafect the prapased action

until ALL plans are received and revie wed by proper Jicensed persons?

¢ What about 8 gradmg plan? In our coaversation you indicaled to me that this was more of
& concern ta you than the 4° diameter cak trae rhar'll de lost due to
subdivisionfcenstruction,
© It seems that the Planning Department iz not exercising their full potcn tial in reviewing rhe
situation befarehand and fimiting subdivision/building of a Jot when thepoten nal for destruction ta
the neighborhood is avident.
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{ suggest that the Planning Department disapprove this subdivision unii all pians flandscspe,
tree preservetion, grading, atc.] ara recalved AND reviewed AND approved by proper officials prior
" t0 granting the proposed lot subdivision. Alf conditions MUST be met prigr to granting this
subdivision approval. ' o

Thank you for your attention 1o this matter.

Sincarely,

IBWAL M

Bonnie Adler

cc: Gwen Marcus, HPC
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OFFICE OF THE COUNTY EXECUTIVE LT E SR

ROCKVILLE. MARYLAND 20850

Douglas M. Duncan
County Executive

March 30, 1995

The Honorable William H. Hussmann
Chairman

Montgomery County Planning Board
9500 Brunett Avenue

Silver Spring, MD 20901

G20
Dear Mr-HusSmann:

Enclosed is a copy of a letter I recently received from Ms. Bonnie Adler, a resident of
the Capital View Historic Park neighborhood. As you can see, Ms. Adler has questions about
the Planning Board’s commitment to the preservation of the historic character of her Historic
District. Because this matter lies within the purview of the Commission, I ask that a letter
addressing Ms. Adler’s concerns be sent to her at your earliest convenience.

Thank you for your attention to this matter. If you have any questions or need additional
information, please do not hesitate to call me.

Sincerely,

Douglas M. can
County Executive

DMD:jp
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OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE MARYLAND 20850

Douglas M. Duncan
County Executive

March 30, 1995

0615-§

Ms. Bonnic Adler
10105 Meadowneck Court -
Silver Spring, MD 20910

Dear Ms. Adler:

. Thank you for your letter regarding the Maryland-National Capital Park and Planning
Commission. I welcome input from citizens on all issues, particularly on matters as important

as those addressed in your letter.

Your letter raises scveral questions about the commitment of M-NCPPC to the
preservation of Capital View Historic Park. As you may know, however, the Commission is an
independent agency that is not part of the County Government. Nonetheless, I will convey your
concerns to the Chairman of the Commission and ask the Commission to respond directly to you
on the issues that you have raised.

Thank you again for your letter and please do not hesitate to cxpress your views to me

in the future.
Sincercly,
e~ D‘-ﬂ-—-v-\_..-_
Doug!aé M. Duncan
County Executive
DMDjp

Cecc 0315-5+
eadd

rey Bslnal
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10106 Meadowneck Court
Silver Spring, MD 20910
22 February 1995

T
Douglas Duncan

Montgomery County Executive .
County Exacutive Office Bulding RECEIVED COUNTY EXEC FEB 2 31993
101 Monroa Strest . : .

Rockville, MD 20850

RE:  Park and Plannlhé ‘s Tree blahtf'ng requirements at 10113 Meadowneck Court/Lot 44 Oak
Streat; and parmit requirements in general.

Dear County Exscutive Duncan:

I am writing to express my concerns and frustratons lowards the M-NC Park and Flanning
Commission (P&P}. Earlier this year, (8/17/94} | attended a Histaric area work permit hearing that
involved obtaining a permit 10 build a house on 2 lot where 21 trees larger than 6" diameter were 1o
be removed (with five additional ones located on the right-of-way). At that hearing the

‘ recommendation from the board was 0 alfow the permit with conditions. These conditions included ‘

replacement with 15 trees [5 large, 5" caliper; 5 medium 3" caliper; and 5 smalf understory tress,
such as redbud, and dogwoods] to be planted to account for the diversity of the canopy thet was
standing there pre-construction, This stipulation was required as part of development of this lot

At that time the builder shouted from her seat at the hearing that she couldnt put 15 trees on her
lot as developed. The developer was mformed *o appeal this decision to the courts. Sho chose not
to appesl. . ‘-

It is only now that the house is finished and the rees aré 1o be placed that a re-negotiation is in
DPUrSUIt to modify that permit requirement. The vary person whom | had contacied to gain an
opinion for the replacerment of trees [Jeff Miskin of Ace Tree Movers) spoke with me recently
{2/17/95i and told me that he has prepared a trse plan for this developer. This plan includes no 6"
caliper trees on the site end, In fact, onty a few smalf trees (up ta 3" in caliper) are (o be planted on
the lot. He mentioned that the devefoper is wilting to black the right of way with a few trces to

* appeass the neighbors. The neighbaors do not want this, as there is no room for more trees on the

DOT right of way. | fear that by the time you read this letter, P&P has walved this requirement
{with their magic wands/.

My pfoblem with P&P pegins here. It appears 1o me that P&F is not interested in preserving the
neighborhoad or the Historic District in which | dve. The Capital View Mistoric Park (CVHP! was
astablished ta preserve tha nature and aesthetic quality of the landscape, either by the homes or the
treed portions of the neigihorhood to masintain the historic feel. As such, CVHP is described as
lerge and park-like with many large trees, mature landscapes in a mature sctting. By allowing

' additionel removal of these very large trees P&P is affowing the developer to whittle away at the

very fabric of what the historfe district was esiatished to protact. Although.} agree that infilt
development cannot he stopped, something must be dene to preserve the trees ond the stregtscape
as a whole, It is my assertion that it is P&P’s msssran and under their purview that mature plantings
located in this Histaric District be maintained and preserved, ! had sent P&F a letter dated 8/9/94
fenclosed, attachment 1) and f presented my comments to P&P the night of the heanng concerning
this matter {enclosad, artachmenr 2).
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What I'm trying to detérmine, is why P&P doesn’t require a tree pian prior to Issuance of permits.
The deve/oper is planning to now circumvent the permit requirement [placement of the 18 trees)

. and it is most likely that P&P will not require her 10 cut 10-20° off her house to accommadara these
ress., : :

In a related issue, the developer hasz approached P&P to davelop a second lot immediately adjacent
to her house sans 15 trees. At this time, the lot is attached to the home identified as tha Sallor
Subdivision File # 1-95032. This property if/when subdivided, will provide a second lot adfacant to
her mostly complete house. There is one large problem with this lot. Development of & house on
this lot will cause the loss of a specimen gak tree standing approximately 90 fest tail with & trunk
diameter approaching 4 fect. In addition this tree is located very near the center of the Jot and a
housc cannat safely ba built around it without causing Irreparable damage to the tree and It“s roois.
Considering the pravious issue | mentian in this lstter, and the track record of the developer in this
neighborhuod (her first construction ottempt ever in afl of Maryland and Montgomery County} |
propose that P&P remedy their previous “policy ™ of nat requiring tree plans, landscape plans and
grading plans. P&P should require at a minimum that these plans are provided prior to bullding

'« permit review; be approved by licensad authorities (Such as fandscape architects, engineers, ete.);
and agreed to by all parties involved prior to issuance of ANY pcrm/t to build a hause in & Historig
Distrier, perhaps anyWhere in the county.

The hean‘ng for the subdivision of this lat, originally scheduled for January 5, 1985, was slayed
until further study was complated 10 address stormwater coricerns at this site. In fact, an earlier

" developer abandonad his plans to build on the previous lot dua to these same concerns raised by
the neighbors. This lot has maniy problems, other than the trec. However, I'm a concarned Citicon
who lives In an area delineated as o Historic District. P&P secms te have no concern for this
stipuiation. | feel that the County Is maore concerned about building a tax base with new homes
than preserving this and other treas that provide shade, -tranquility and & home to songbirds end
squirrels, many of whom were displaced by the ramoval of the forest next door. These concerns
are listed in my letters to P&P deted Jenuery 4. 1995 and February 7, 1995, (anclased, )
atlachments 3 and 4). . . . .

Mr. Duncan, what can be done about this Iack of oversight that P&P alfows ta continue on a regular
basis? I'm angry, frustrated and have exhausted myself with trying to reason with the officials of

" that ussless entity. It seéms to ma thar all concerns have been ignored and perhaps, the Historie
designation for my neighborhood is more of a stigma than it is an artraction. Is there some way to
remedy this situation before we lose this stately oak tree and the widlife that inhabit it? 1'm tired of
fighting a losing battle with P&P. Plasse save my neighborhood.
Thank you very much.

© Sincerely,

Mﬂd& _'

8onnie A dter

Enciasures
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10106 Mcadowneck Court-1069
Siver Spring, MD 20910
8 August 1394

FPat Parker

- Montgomery County Historic Preservation Commissian

81 Monroe Street, Suite 1001
Rockvilte, MO 20850

© RE:  Cese # 31/7-94E

Lot 43, Oak Strest
Dear Ms. Parker;

! am a resident on Meadowneck Court who is very concerned ¢bout the proposed
construcbon of a ncw home on “Qak Street” ncer my home. | have several concerns:

1) Loss of Many trees, [ 75-22} lncludlng several exrremely farge ones Although this
may be neccssary as a part of devclopment there are viable alternatives to consider.
One could be tg require replacing many of the large trees with suitable
replacamenls Perhaps a ratio of 2:1 (2 trees cut to a new ane, 3-47 in caliper,
planted]. Also, if 2 tracs are cut that measure > 2° in caliper then an 8" caliper Is

* to be planted. This wont make up for the forest we lose, but it gives the new site 8
start towards réforestation. 1'd like to request that the appllcant donate $5,000
towards the Caunry Tree Fund

! haven't sec propescd landscape plan which includes: type, size and location of all
new shrubs to be planted {.e. 2’ evergreen shrubj. Did (hc applicant provide one?
Alsa a current tree survey was not provided findicating location of trees yreater than -
6" diemctor and the speCrch showing those to be removed :n relation to tha

proposed home. '

2J Developmeitt of Qak Strect: Although Oak street may be on the master plan, it is
not really there. As such, development of this lot includes placement of Oak Strest
as either an extended driveway or as$ @ Strect., This is unclcar., To develop this
raadway (whichever is declded} will involve removal of 2 more very large trees (2747
DBHJ. .

Additional concerns | have for this "roadway " include access for maintenance such
© . a8 plowing snew: mail service, including focation of mailboxes and delivery; fi le and
resoup needs and trash removal, including Iocation of garbage cans.

3/ How will development of this roadway affect my ngln‘ of way, that currently
serves as my lawn and driveway?

4] What about the impect of this development on the storm sewer system? The
original storm sawer system is not adequale as observed by ponding nesr the storm
-drain after a heavy rainfall.. Additionai runoff wilf be experienced from this newly
developed lat and very likely from development of the twe remaining lots. This
additional floaw will surcly overburden our aiready ovarflo wing single storm drain in .
Meadowneck Court.

5) What prav)’s:bns have been made for exacerbation of erosion in the
neighborhood? Will some diversion ditch, curb, storm drsin or something other be
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 placed to pravent addltional runofi/sediment contrel? What mechanisms are thera In
placa for this concern? Wil the addition of a curb heip mininize the /mpact of the -
runaoff ta tha storm sewesr that is insadequate?

These are my cancerns for the development as proposed. ¢ fook forward to your
consideration/raview af tha plans for this lot and addressing the pertinent fssues prior to issuance of
a final bullding permit unt! these concerns ara addressad. Thank you for your consideration.

Sincerely.

&WM%

Bonnla Adlar
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7o the commission: 8/17/94

1 spoka at considerable length to Jeft Miskin of Ace Tres Movers in Gaithersburg, Basicaily he
Informed me that there several issues for you to consider tonight:

1) 1 am aware that the Mission of the Cop:tal View Historic District was (o preserva the nature and
aesthetic quality

of tha landscape, sither by the homes or the l‘reed portions of the ne:ghborhood fo maintain the '
historic feel.  As such CVHP is described as fargs and park- tike with many large trees, maturs
landscapes in a mature setting. By affowing additional removai of these very large trees you are
sllowing the developer to whittle away at the very fabric of what the historic district was
astablished to protect. Although ! agree that nfdl development cannot be stopped, something must
_be dona 10 preserve the trees and the strectscape as a whole. As the HPC, | feel that it is your
duty and under your purview that lhe mature plantings located in this Historic District be maintained
and preserved. :

Mr. Miskin and 1 discussed the trec variatiss 10 be used. Although there is no requirement as to the
type of tree, the devcloper mentioned using ash. Currently the Green Ash variety avaflable in this
area arc susceptible 10 lila¢ borer and ash borer and are not recommendad per My, Miskin. Instead,
if ash fs to be used, then the prefsrence of @ white ash was recommendcd. Additionally, it is the
in ren tion of the county 10 delmea te the size fimitations of trees planted as replacemen 3.

Mr. Miskin mentioned that the "American Standard for Nursery Stock " indicates that tree sizas ara
fisted from 1.5" to 8", with 1.5" to 2.5~ considered to be small; 3" to 4" considered to be medium;
and >4.5" are congsidered 10 be large. This standard also indicated that "size” is described as
based on the fina/ trec haight. Additionally, the County requires that 2.5 or larger traes are the

- gtandard for replacemsant of street traes and builders/developers irecs to be installed on their jobs. .

2) What are the Historic Commission‘s concerns?... To replace a forest canopy?... or Provide
screcning? Since screaning has bean proposed for the house and indicated to ba Jocated to the rear.
and sides af the property, then 1 beliave that the canopy s rhe main issue here.

QOur canopy of 21 trees will ba losrt. especla/!y ifonfy 5 are reqwred 1o be replan ted to replace this
canopy (as recommended by the HPC in their staff report).

The proposed homa Is largsr rhan those recently completed down the street. Also the,
builder/developer for these other homes praserved several large trees, thus maintaining some of the
canopy removed. Surely the historic character cf the CVHP is not preserved if a forwt such as 21
trees are removed.

We ara not asking that the replscement of s.mature farest be accomplished here, but that an effort
to preserve the canopy for tha future be censidered. In requesting this, we are asking that 15 trees
{5 large, 8" caliper; 5 mediurn 3 caliper; and 5 small understory trees, such as redbud, end
dogwoods] be planted to account for the diversity of the canopy that stends there now. We ask for
15 variable sizc trees be planted to replace the 21 6"-24 + " calper :rees cun‘ent/y located on the
fot. . )

ﬁequirlng B trees 2-2.8" in caliper, per the HPC"s recommendation, is inadcquate and won't replace
the 21 §7-24+ " taken, according to Mr. Miskin.

Additionally, it is not unusval to require large trees to replace trees taken. For example, the HPC
requircd that one large 8* caliper tree be planted as a one to one replacement for ona specific larga’
tree we remaved. We werc required to plant an 8° caliper tree as specified by the HPC at the
Hearing during the spring of 1992. If we were required 10 replace only one tree for one taken, | see
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no reason why the samg stipuiation cannot be Ipplied herc for the 21 trees taken. We arc not
asking for a repiacement of the canopy, but a start in replacing the aesthetics of the historic valve
of the neighborhaod. )

Since the daveloper is not planning to reside at the home, here in CVHP, then the developer must
acknowledge that these are the cosis of developing in 8 Historic District. Qther choices are to scale
down the home {thus alfowing it to be maved back on the property and save mare trees/canopy) or
replacing several traes to help replace the canopy aver the lifelime of the neighborhreod. Wouldn't
the new homaownaer prafer to have a large home surrounded by large trees thus preserving the
rhythm of the streatscapa?

As such, the vast number of trees lost reduccs the histaric quality of tha CVHP and thersfare can .
naver be replaced.

3) One last concern would ba for the absolute preservation of two exiremely large trees located
adjacent 1o the path of tha construction traffic. Mr. Miskin and I discussed measures 1o be taken
by developers to mitigate the Impact of the canstructian traflic to thesa trees. The developer MUST
provide some barriers and a size restriction of the truck tralfic and load to this ares whera tha 2
farga (24" + caliper maple and wilp poplar) trees are located. Protection of the area under the

-~ dripline of these trees are to ba absolutely preserved. If the developers trucks damagea the root

. staucture of these irees, they will die 3-5 years from now. The developar will be long gone by then,

and the owners of the property (which the trees are situated anl will bear the costs of removal,
gstimated to be $3 000- 5000 . N ‘ '

Please cons:der the aesrher/c quallry of the nelghborhood and the vaiue thes*e troes prawde to the
overall charac ter of Capn'al View' Historic Park
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10708 Meadowneck Court
Silvar Spring, MD 20810
4 January 1995

Subdivision Office, Development Review Division
Maryland National Park and Plansing Commission
8787 Georgia Avenue oo

Sitver Spring, MO 209710-3760

RE: Case ¥ 31/7; File #1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Si/Madam:

{ am wfitind to express my concern for the ahove mentioned property as it cornes before you for
congideration of subdivision. Although | addressed my concarns to the Historic Presarvation .
Commission on December 21, 1994, I felt it necessary to address them to you as well.

{ am a resident on Meadowneck Court snd as such I'm very concerned about my neighborhood.
The proposcd subdivision of Mr Saifor's lot (master Plan #31-7) would allow yet another large home
to be built on aur street. After the past 2 winters it has boen avident that there arg problems with
this proposal, Althaugh ! do not oppose the subdivision per se, | do oppose another home 1o be
built mostly because we' lose & specimen oak tree standing appreximately 90 feet tall with a trunk
diamater approaching 4 feet. In addition it is focated very near the canter of the lot and & home '
prabably cannot safely be built around it without causing irreparable damage to the tree and it’s
roots. As such, I propose that the subdivision, if approved, requires that the tree MUST be saved
and pot removed
1 ask this after we recently “lost™ 26 large trees on the ad;om/ng for. This lot {10713 Meadowneck
Court) is currently under construction by Phyllis Michacls/Allegro Devefapment. Her HAWP atfowed
the cutting down of a forast of 26 trees, 21 on tha property and 5 on the right-of way {not to
mention an extra tree “removed” during land preparation). | cantacted an Arborist about this loss
and wag advited io request the HAWP be conditional based on the replacement of 15 trees. This

. was approved by the HPC. Currently, there is no requirement for a “tree plan’ which will indicate
the location of these 15 trees 1o be planted on [hat iot, Doubts remain in my and orher residents”’
mind whether all 15 trees will mdeed be planted as requ:red

Although the saving of one tree may seem ms:gmf'canr in the scope of tha County as a wbo/e !
raspectlulty request that this Qak tree be saved and indicated as such on the lot subdivision so na’
more trees of this size and stature sre lost. We lost 26 trees and the canopy they provided for
shade and cooling as well as beauty.

Living in an eree decsignated as a "Historic District” comprises a region which, | belleve, ambraces a
sensc of preservation of the nature and aesthetic qualiity of the landscape, by the homes and the
rreed portions of the neighborhood te maintain and preserve the open airy park-like setting as it
compliments the Historic Nature of the nelghbornood As such the Capital View Historic District is
described as large and park-like with many large trees, mature jfandscapes in @ mature setting. -

The vast number of treas we lost reduces the historic quality of aur Historic District and therefare
can never be replaced, A tree of this mighty stature does nat grow within the span of one persoens
lifetime. The acsthetic quality of the neighborhood and the value our trees provide the averall
character of Capital View Historic Park and must be preserved.

.
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This mature trea, should ba saved, like so many other lots with trees In our Historic District which

' canaot be cut down. By allowing removal of this very farga tree (as occurred en-masse on the
adfacent property) you are allowing davelopment to whittla away at the very fabric of what cur
Historic District was cstablished to protect. Afthough ! agree that infiil development cannot be
stopped, something must be done 10 preserve the trees and the streetscape as a whole. | believe
that it is under your purwew that the mesture plantings located in this Historic District be maintained
and preserved

If the declsion Is to remova this majestic trea, | have additional problems with the proposed duildes.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer lo the community
and County. Her rude insulting manner hag left ALL the inspectors for her jobsite alienated, WSSC
and Washington Gas staff offendod and the residents in a total uproar. We have endured numarous
violations of the noise ordinance, warer belng stolen from our taps by her workers, attacks both
physical and verbal from this builder hersalf and total disregard for the naighbors’ property and the
neighbarhood as a whole. The overall destruction and disregard for the resxden s’ praparty has
been appa!hng

. Alrhough these ltems should oaly be temporary in scape, 1‘78!" mannerfattitude is undssirable and
unacceptabla for t3xpaying membors of our community. :

if these issues were not enough to concern your office, several more items trouble me:

.

"Accass 10 the Streat:

- The “street” that this second home would be built upon appears as & paper strast an the
county master plan and is mcrely an extension of a driveway. Afthough the lot owner

- began develapment of this “roadway,” it was done so as a driveway. This “street” is not a
strect, and will incur the problems not yet known to the buider, mainly lack of access far

" county and emargency-related vehicles and services. Currently this driveway is '
approximately 12° across not the required 25’ needed for access and passing of multiple
vehicles up and down this drive. As it stands now., fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Winter Wea ther:

Winter ice conditions 0¢ not allow for any vehicie to drive up this "street.” The previous

" winters were a testimony, that even the residents of my Court were unable to enter their
street/driveways. Maintenance of this Oak Street driveway fs to be borne by the residents
on the drive. If they are unable ta reach their hamcs they carinot park on the Court. as
thera is No Parking allowed. This stipulation was required based on tha lnaccess:billty of
emergency vehicles onto our Court. If these residents were to park in the street, and there
was a need for emergency vehicles, sccess would not be allowed. At this moment, our No
Parking signs have been giolen and aithough no one witnessed the event, persons
associated with the construction are considered the /:ke!y perpetrators. DOT has been
Informad and new signs asa bemg made. .

Access and  Parking:

Development of this lot would cause consvuctlon vehicles and storing of construction
materials to overflow into the street. As it stands now, this /ot Is being used far this
" purpose of the new constructlan on the adjacent fot.
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Siormwater Retention:

Development of this lot wilf impact tha current storm sewar system. The original storm
sewer is currently not adequate a3 witnessed by the back-up and resultant standing water
after a heavy rainfsl! Jocatod at the storm drain in our court. Additonal runoff axperienced
from the ane newly developed lot and this praposed lot will burden our already overflowing
storm drain in Meadowncck Court. 1'd like 10 see DEP storm water management folks look
&t this issue more closely,

Run-off and Stormwaler Retention:

In refation to the stormwater Issue 1 identified above, 1°d like to know whet provisions have
been made for exacerbation of runoff in the neighborhood. Does the county require this
lot’s development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and control of sediment? Perhaps a storm drain
* axtansion to the existing outfall can be dug to soive runoff concerns. One DEP inspactor

suggested a solution to this current cunolf problem. ‘This would entad an enfarged dramsga
system lo be placed across the entira streat which would be connected fo the existing’

* _ storm sewer. Perhaps the builder should be required to install such # device to control the
axcess runoff fram her new building s:tes

{Although these Issues were identified prior to the current
construction, no resoclution was proposed. In fact, the verious ]
permitting authorities were contacted, by lettes, but chose to ignore
these issucs)

As you can sec, there are concerns with this lat subdivision that are braad in scope. | bel:eve the
County needs to address these cancerns before any new consiruction ¢an be approved. | hope that
soma undarstanding of my cencerns can be cansidered. Above all, | trust that you can appreciate
tha needs of tha naighbarhood by inciuding this tree’s preservation on the lot's deed. Thank you
for your time and consideration. ’

Smcarely,
’~597M-¢1— Mv

8onnie Adler
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10705 Meadowncck Court
~ Sliver Spring. MD 20870
7 February 1995

A, Malcolm Shanaman

Development Review

Planning Department )

Maryland Nationat Capital Ferk and Planmng Camm:ss:on
8787 Georgia Avenue

Sitver Spring, MD 20810-3760

Subject; Sailor Subdivision
Fite ¥ 1-95032

Dear Mr. Shaneman:

{ am writing this Istter as follow-up to our ¢onversation on February 3, 1935, In which we
discussed the subject property. As part of our conversation, you mentioned that therc was a way
to ensure proper enforcement of any landscape/tree preservation plan requested by the Historic
Planning Commission {HPC). This would entail placing any limiations requestod in the prehmmary
plan proposed by the HPC to the M-NCPPC Planning Department as part of the overafl

- recommendation for lot subdivision. As such you indicated that you would contact Gwen Marcus
aof the HPC and suggest that they revise their racommendation 10 include a landscape pian end a
tree preservation plan. That recommendation came from the December 21, 1994 hearing. ¢
attended that hearing, and | recali that these items were indecd already included as part of the
HPC’s recommendation. Parhaps they were nioted as “conditions” of the HPC's recommandation.

There are a few items that still concern me.
* Does a conditional appraovel for subdivision allow any subdivision to oecur with only

subsequent receipt of 3 plan, but not any review by a licensed landscape architect or
engineer ta apprave the adeguacy of said plans?

» Who I‘evfegvs and approves these plans? .

* When are these reviews conducted?

® .- Can such reviews be_ chéllcpged? ’

* Is the}e some mechanism where tho'PIsnning Departmer;x can rafect the proposed action '

unti ALL plans are received and revia wed by proper licensed persons?

ol What about 8 gradmg plan? In our conversation you indicated to me that this was morg of
8 concern 1o you than the 4’ diemeter oak tras rhar'll be lost due to
subdivision/eenstruction.

© It seems that the Planning Deparrment i not exerczsmg their full pa tential in reviewing rhe
situation bafarehand and fimiting subdivision/building or a lot when the po ten nal far destruction to
the neighborhoad is avident.
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! suggest that the Planning Department disapprove this subdivision unti all plans flandscape,
tree preservetion, grading, arc.] ara recalved AND revicwed AND approved by proper officials prior
© 70 granting the proposed lot subdivision. All cond:rlans MUST be met grigr to granh‘ng this
subdivision approval.

Thank you for your attention to this matter.

Sincerely,

Bitecs Lolle.

Bonnie Adler

cc: Gwen Marcus, HPC
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HouseE OF DELEGATES
ANNAPOLIS, MARYLAND 21401-1991

SHARON GROSFELD ANNAPOLIS OFFICE:
LEGISLATIVE DISTRICT 18 223B LOWE OFFICE BUILDING
. ANNAPOLIS, MARYLAND 21401-1991
MONTGOMERY COUNTY Aprj_l 3, 1995 (301) 858-3028

DISTRICT OFFICE:

A 2506 PLYERS MILL ROAD
SILVER SPRING, MARYLAND 20802

Mr. William Hussman (301) 046-1003
Maryland National Park and Planning Comm1551on -

8787 Georgia Avenue -
Silver Spring, MD 20910-=3760

RE: Proposed Subdivision of Lots 44 and 45
Capital View Park, Silver Spring
Case # 31/7
File # 1-95032

Dear Mr. Hussman:

A couple of months ago I received correspondence from
residents concerned about the construction of the above-referenced
property. Unfortunately, due to my extremely heavy schedule during
that point in the legislative session, I was unable to respond to -
the concerns expressed. Now however, as the 1995 session winds
down, I would like to take this opportunity to request your
assistance in this matter.

Enclosed are copies of the letters 1 have received, which
detail the precise concerns of the residents who will be most
effected by this new development. I would appreciate hearing your
responses to the questions posed, as well as a status report on the
construction if you can so provide.

I am grateful for your attention to this issue and 1look
forward to hearing from you soon. Thanking you in advance.

Sincerely,

_aren

Sharon Grosfeld
Enc.



10109 Meadowneck Ct.
Silver Spring, MD 203910
January 30, 1995

Ms. Sharon Grosfield
Maryland State Delegate
2506 Plyers Miil Rd.
Silver Spring, MD 20902

Subject: Proposed Subdivision of Lots 44 and 45, Capitol View Park, Silver
Spring, MD, File Number: 1-95032

Dear Ms. Grosfield:

| am writing this letter as a concerned resident in regard to the abhove-referenced subdivision.
My wife and | are the owners of the adjacent property to the proposed subdivision. Attached are
copies of several letters written by the residents of Capito!l View Park. There are several areas of
concern in regard to this development which the Maryland National Capital Park -and Planning
Commission have chosen to disregard. To briefly summarize the concerns:

° Access to the proposed property by police and fire rescue vehicles.

] Increased water run off resulting in downstream flooding from proposed site after
construction.

] Past performance of proposed builder.

L Removal of trees from the Capitol View Historic Area.

° Accéss to our property during construction and storage of construction materials.
] Damage to our neighbbrhood.

The Planning Commission and Historic Commission have made little effort to resolve any of the
concerns of the taxpayers and residents of this area. The Commissions are inconsistent and anti-
resident in their positions. Double standards seem to be the rule. We need your help to protect our
homes and our neighborhood. We would appreciate any assistance your office could provide in this
matter. | can be reached at the foliowing telephone numbers: 202/223-9610 (office) and 301/495-
5794 (home}). .

Sincerely,

St

Steven R. Kramer
Enciosures



10105 Meadowneck Court
Silver Spring, MD 20910
4 January 1995

Subdivision Office, Development Review Division
Maryland National Park and Flanning Commission
8787 Georgia Avenue .
Silver Spring, MD 20910-3760

RE: Case # 31/7; File #1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Sir/Madam:

/ am writing to express my concern for the above mentioned property as it comes before you for
consideration of subdjvision. Although | addressed my concerns to the Historic Preservation
Commission on December 21, 1994, | felt it necessary to address them to you as well.

[ am a resident on Meadowneck Court and as such I’m very concerned about my neighborhood.

The proposed subdivision of Mr Sailor’s lot {master Flan #37-7) would allow yet another large home
to be built on our street. After the past 2 winters it has been evident that there are problems with
this proposal. Although | do not oppose the subdivision per se, | do oppose another home to be
built mostly because we’ll lose a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition it is located very near the center of the jot and a home
probably cannot safely be built around jt without causing irreparable damage to the tree and it’s
roots. As such, | propose that the subdivision, if approved, requires that the tree MUST be saved
and not removed.

| ask this after we recently “lost” 26 large trees on the adjoining lot. This lot (10713 Meadowneck
Court) is currently under construction by Phyllis Michaels/Allegro Development. Her HAWP allowed
the cutting down of a forest of 26 trees, 21 on the property and 5 on the right-of-way (not to
mention an extra tree “removed” during fand preparation). | contacted an Arborist about this loss
and was advised to request the HAWP be conditional based on the replacement of 15 trees. This.
was approved by the HPC. Currently, there is no requirement for a ‘tree plan’ which will indicate
the location of these 15 trees to be planted on that lot. Doubts remain in my and other residents’
mind whether all 15 trees will indeed be planted as required.

Although the saving of one tree may seem insignificant in the scope of the County as a whole, |
respectfully request that this Oak tree be saved and indicated as such on the lot subdivision so no
more trees of this size and stature are lost. We lost 26 trees and the canopy they provided for
shade and cooling as well as beauty.

Living in an area designated as a "Historic District” comprises a region which, | believe, embraces a
sense of preservation of the nature and aesthetic quality of the landscape, by the homes and the
treed portions of the neighborhood to maintain and preserve the open airy park-like setting as it
compliments the Historic Nature of the neighborhood. As such the Capital View Historic District is
described as large and park-like with many large trees, mature landscapes in a mature setting.

The vast number of trees we lost reduces the historic quality of our Historic District and therefore
can never be replaced. A tree of this mighty stature does not grow within the span of one persons’
lifetime. The aesthetic quality of the neighborhood and the value our trees provide the overall
character of Capital View Historic Park and must be preserved.



This mature tree, should be saved, like so many other lots with trees in our Historic District which
cannot be cut down. By allowing removal of this very large tree (as occurred en-masse on the
adjacent property) you are allowing development to whittle away at the very fabric of what our
Historic District was established to protect. Although | agree that infill development cannot be
stopped, something must be done to preserve the trees and the streetscape as a whole. [ believe

that it is under your purview that the mature plantings located in this Historic District be maintained
and preserved.

If the decision is to remove this majestic tree, | have additional problems with the proposed builder.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer to the community
and County. Her rude insulting manner has left ALL the inspectors for her jobsite alienated, WSSC
and Washington Gas staff offended and the residents in a total uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our taps by her workers, attacks both '
physical and verbal from this builder herself and total disregard for the neighbors’ property and the
neighborhood as a whole. The overall destruction and disregard for the residents’ property has
been appalling. :
Although these items should only be temporary in scope, her manner/attitude is undesirable and
unacceptable for taxpaying members of our community.

’

If these issues were not enough to concern your office, several more items trouble me:
Access to the Street:

The "street” that this second home would be built upon appears as a paper street on the
county master plan and is merely- an extension of a driveway. Although the lot owner
began development of this "roadway, " it was done so as a driveway. This "street” is not a
street, and will incur the problems not yet known to the builder, mainly lack of access for
county and emergency-related vehicles and services. Currently this driveway is
approximately 12° across not the required 25’ needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Winter Weather:

Winter ice conditions do not allow for any vehicle to drive up this "street.” The previous
winters were a testimony, that even the residents of my Court were unable to enter their
street/driveways. Maintenance of this Qak Street driveway is to be borne by the residents
on the drive. If they are unable to reach their homes, they cannot park on the Court, as
there is No Parking allowed. This stipulation was required based on the inaccessibility of
emergency vehicles onto our Court. If these residents were to park in the street, and there
was a need for emergency vehicles, access would not be allowed. At this moment, our No
Parking signs have been stolen and although no one witnessed the event, persons
associated with the construction are considered the likely perpetrators. DOT has been
informed and new signs are being made.

Access and Parking:
Development of this lot would cause construction vehicles and storing of construction
materials to overflow into the street. As it stands now, this lot is being used for this
purpose of the new construction on the adjacent lot.

Stormwater Retention:



Development of this lot will impact the current storm sewer system. The original storm
sewer is currently not adequate as witnessed by the back-up and resultant standing water
after a heavy rainfall located at the storm drain in our court. Additional runoff experienced
from the one newly developed lot and this proposed lot will burden our already overflowing
storm drain in Meadowneck Court. [|’d like to see DEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwater issue | identified above, 1’d like to know what provisions have
been made for exacerbation of runoff in the neighborhood. Does the county require this
lot’s development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and control of sediment? Perhaps a storm drain
extension to the existing outfall can be dug to solve runoff concerns. One DEP inspector -
suggested a solution to this current runoff problem. This would entail an enlarged drainage
system to be placed across the entire street which would be connected to the existing
storm sewer. Perhaps the builder should be required to install such a device to control the
excess runoff from her new building sites. '

[Although these issues were identified prior to the current
construction, no resolution was proposed. In fact, the various
permitting autharities were contacted, by letter, but chose to ignore
these issuesj

As you can see, there are concerns with this lot subdivision that are broad in scope. | believe the
County needs to address these concerns before any new construction can be approved. | hope that
some understanding of my concerns can be considered. Above all, | trust that you can appreciate
the needs of the neighborhood by including this tree’s preservation on the lot’s deed. Thank you
for your time and consideration.

Sincerely,

Bonnie Adler



10109 Meadowneck Ct.
Silver Spring, MD 20910
January 5, 1995

Maryland National Capital
Park and Planning Comm1551on
8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD
File Number: 1-95032

Ladies and Gentlemen:

This letter is to follow-up our earlier correspondence to you
of November 7, 1994 and to raise additional concerns in regard to
the above-referenced subdivision. We own the property adjacent on
the south side to the proposed subdivision. The following are the
additional items of concern:

1) Access to our property during construction at Lot 44

It is our understanding that a new home is proposed for
construction on Lot 44. Access to Lot 44 is by a common driveway
which crosses the entrance to our driveway. The common driveway
also referred to as Oak St. is a one lane 12 ft. wide road. We are
concerned that during construction of Lot 44 access to our home
will become difficult and in some instances prohibitive.

Currently, a home is under construction on Lot 43 which is one
lot north of Lot 44. During this construction process, Lot 44 is
being used for parking of construction vehicles, storage of
materials, storage of a portable toilet, and storage of a large
trash dumpster. It is unknown where the builder of Lot 44 will
place all these items to construct the house on Lot 44. We believe
that the builder of Lot 44 should be required to submit a plan for
storage of all materials that will not interfere with access to our
property and prevent damage to our property. To not interfere with
access to the common driveway, we request that all construction

vehicles be prohibited from parking on the common driveway. We
would recommend that all construction vehicles be requlred to park

on Meadowneck Ct. or Lee St. (since parking 1is limited on
Meadowneck Ct.). :

2) Past Performance of Proposed Builder of Lot 44

At the recent meeting of the Historic Preservation Commission
on December 21, 1994, Phyllis Michaels/Allegro Development
indicated that she plans to be the builder of a house on Lot 44.
Currently Michaels/Allegro is building a house at Lot 43 (also
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referred to as 10113 Meadowneck Ct.) We are very concerned about
the past violations of laws and ordinances by this builder. On

October 1, 1994, Phyllis Michaels assaulted one of the homeowners
who lives on Meadowneck Ct., Montgomery County Police Case No. 594-

229258. In addition, Citizens’ Noise Complaints have been filed
against Phyllis Michaels/Allegro Development on five separate
occasions. These violations have occurred between October 1 -

December 24, 1994. Even after being informed about quiet time in
Montgomery County, Michaels/Allegro has chosen to disregard these
periods and disrespect the residents who live on Meadowneck Ct.

Our yard and the adjacent right of way at 10109 Meadowneck Ct.
were once again damaged by construction vehicles of
Michaels/Allegro on December 19, 1994. We called Montgomery Police
to report the incident and the officer who inspected the damage
stated it was obvious that construction vehicles had vandalized our
property. Michaels/Allegro has shown no willingness to repair the
property. Therefore, we are left with damaged property or the need
to take legal action. '

These events are very concerning to us and the other residents
of Meadowneck Ct. since they have repeatedly occurred and have not
stopped. Before issuing a building permit to this buillder, we
would suggest that this builder be required to demonstrate an
understanding of the ordinances for building a home in Montgomery
County (in particular noise, sediment and erosion control and
littering ordinances). In addition, we suggest that Ms. Michaels
meet with the Montgomery Police to be provided a review of the laws
of this region.

We appreciate the opportunity to submit these additional
comments and need your assistance in preventing further destruction
to our home and neighborhood by a reckless and inconsiderate
builder.

Sincerely,

Steven and Jill Kramer



10109 Meadowneck Ct.

Silver Spring, MD 20910
November 7, 1994

Maryland National Capital
Park and Planning Commission
8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD

Dear Sir or Madam:

This letter is in response to the Subdivision Application for
the above-referenced property. As the homeowner of the adjacent
property, we would like to take this opportunity to express our
concerns in regard to this development. There are several issues
that should be evaluated prior to the subdivision of this property.

1) Presexrvation of Trees

On Lot 44, there resides a large oak tree that is over 50 feet
tall. This tree is located in the middle of the lot. As you are
likely aware, the trees make the Capitol View Area an historic area
rather than the houses. This tree should be preserved during any
development of this lot.

2) Access to Lot 44

Access to Lot 44 is by a "paper" or unapproved street called
Oak St. Oak St. is entered through Meadowneck Ct. The apron for
our driveway appears to be the beginning of Oak St. We have been
informed by the Department of Transportation that Oak St. will not
become a road and the future owners of Lots 44 and 43 will be
responsible for maintaining this street including road repairs and
snow removal.

Additional concerns in regard to the use of Oak St. include
fire and rescue needs, trash removal and mail service.

3) Construction of a New House on Lot 44

At the current time, a new house is under construction on Lot
43 which is the property north of Lot 44 on Oak St. During this
construction, the builder--Allegro Development/Phyllis Michaels has
violated several county ordinances and become a general. nuisance
for the neighborhood. Since this 1is a developed mature
neighborhood, it would be common courtesy for any developer to
respect our properties and inform the owners of how their lives
will be impacted. Allegro Development/Michaels has violated noise
ordinances, created unnecessary soil and erosion control problems,
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has not removed debris and mud left by construction vehicles on
Meadowneck Ct., and assaulted one of the homeowners. Construction
vehicles have driven over our property and harmed newly landscaped
areas. Several reports have been filed with the police and the
appropriate Montgomery County Agencies for these violations.

It is imperative that the future builder of Lot 44 is aware of
the building ordinances and laws for this area.

At a minimum, we would recommend that any future developer of
Lot 44 meet in advance with the homeowners of Meadowneck Ct. during
the application process and prior to the  initiation of
construction. This would hopefully allow the property to be
developed without the earlier mentioned difficulties.

While we are not opposed to the building of a new house on Lot
44, we believe that is important for any future builder to address
the items cited earlier in this letter.

We appreciate the opportunity to comment and would be pleased
to further discuss these items with you.

Sincerely,

Steven R. and Jill S. Kramer
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10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Mr. Doug Duncan, Chief Executive
Montgomery County

101 Monroe St.
Rockville, MD 20850
FAX: 301-217-2517

Re: Sailor subdivision proposal:
Dear Mr. Duncan:

The above referenced subdivision captures just about everything that is
wrong with the Maryland-National Capitol Parks and Planning Commission (M-
NCPPC). It is well documented for the community was in the courts for four years
for the subdivided property immediately next door.

The enclosed letter to M-NCPPC attorney Michelle Rosenfeld identifies how
the Planning Board promised the community in court to guard against local and
down stream flooding and undue local negative effect on the local community and
was completely abandoned by M-NCPPC and the County. In fact, the community
was misled and lied to in the courts. Incredibly, the developer physically attacked a
community person. Ms. Rosenfeld’s response to the letter was to refer the
community to a middle level bureaucrat, Joe Cheung, who begged off responding
to any of our questions and referred us to Bob Marryman of MC/DEP.

The "flooding 10113" letter to Mr. Marryman identifies the complete lack of
protection provided by the County along with identifying a $325,000 flood plain
correction necessitated by an earlier adjacent subdivision project in the area and
paid for by the tax payer. Mr. Marryman is so contemptuous of the local
community he hasn’t even responded to our letter.

The "Sailor Subdivision" letter identifies how the M-NCPPC approved an
adjacent dangerous subdivision along with recommending approval of the above
mentioned subdivision. Both subdivisions, along with breaking County code, .
damaging local property values are also a fire hazard to local residences. In this
letter the community recommends that the M-NCPPC be abandoned and be
replaced with a less costly system.

The Hussmann letter identifies how the M-NCPPC and the County abuses
this neighborhood by misleading the community about hearing notices, hearing
cancellations, County insistence on not replacing no-parking signs torn down by

Duncan Letter #1 - Page |



the focal developer, and general indifference for local property values.

Finally, I'm told that, this thursday, the M-NCPPC staff is reviewing and
recommending approval to the Planning Board of a proposal by the hopelessly
corrupt "Appeals Board" to allow commercial vehicle street parking-on residential
streets where "exceptions” have been made for commercial use of residential
properties. The communities being attacked are the Rock Creek Palisades and
College View Estates neighborhoods. Unbelieveable!! Let’s destroy our
neighborhoods! ' N

it should be clear that M-NCPPC (along with the Appeals Board) is hell bent
on destroying Montgomery County neighborhoods. Mr. Duncan! Cut the M-NCPPC
staff by 2/3's (see Sailor Subdivision letter), get rid of the Appeals Board, and have
the remaining staff work on building up existing Montgomery County
neighborhoods and not tearing them down. Start talking to community groups
about building up their communities.

Sincerely,

B> a0 Wew, Wtbhe—
Barrett Glen Malko, Architect
enclosures

cc:Community groups including Meadowneck Court

floodg#5
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10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

1/18/95

Editorials

Gazette

4044 Blackburn Lane
Burtonsville, MD 20866
voice:301-421-5900
FAX:301-421-4232

Re: Sailor subdivision proposal:
Editor:

On January 12, 1995 the Maryland-National Capitol Parks and Planning
Commission (for short the Montgomery County Planning Board ) was to review the
Sailor property subdivision proposal on Meadowneck Court. In advance, the
planning staff had recommended approval of the subdivision with no written
justification in the subdivision file. ,

The community challenged this subdivision because the property next door
to the proposed subdivision, and presently under construction, did not meet the
fire and safety code nor did it meet the subdivision code requiring one driveway per
house (two under rare exception). The proposed subdivision also did not meet the
code for the same reasons.

To "meet” the code the Planning Board along with the Montgomery County
Dept. of Transportation deemed a 12 foot wide driveway a public "street" (12 feet
is the definition of a driveway by County code) thereby allowing the subdivision to
"meet" the street requirement portion of the code. Obviously, this "street”
designation was arbitrary and capricious, but worse it put the surrounding property
owners in danger for fire and safety vehicles could not negotiate the 12 foot
driveway (fire and safety code requires 20 feet and the code is clear on this). The
above argument along with others was submitted to the Planning Board in advance
to the hearing.

At the day of the hearing the Planning Board withdrew the subdivision at the
request of the applicant or so says the Board. Why? The Planning Board offers no
explanation saying an applicant, can if they choose, withdraw an application.
Clearly, the illegal house next door and under construction at 10113 Meadowneck
Court is a danger to the neighborhood and an embarrassment to the Board. They
approved it. Yet it continues under construction. If the house is illegal why has not
the Planning Board contacted the permits section of the County and halted the

Gazette Letter #1 - Page 1



construction?

The full argument to stop construction of this illegal house and also deny the
new Sailor subdivision has been submitted to new County Executive Doug Duncan.
Will Mr. Duncan put a stop to this? We will see. The August 24, 1994 Gazette
pointed out that eight out ten of the top donations to Mr. Duncan’s 1994 fall
campaign were in the building business. Will these donors "influence"” Mr. Duncan?

We have asked Mr. Duncan to make severe changes to the County planning
department both in staff size and function, eliminate the so called "Appeals
Board", and rewrite the subdivision planning code to help protect County
neighborhoods. We suggested Mr. Duncan’s new motto be "let’s build up our
neighborhoods and not tear them down". | challenge each of the many community
groups in Montgomery County to invite Mr. Duncan to their meetings allowing Mr.
Duncan to explain how the County will now support his and our neighborhoods. |
also challenge Mr. Duncan to explain the above subdivision approval.

Sincerely,

B st W | fel—

Barrett Glen Malko, Architect
cc:various community groups

enclosures:12 pages of letters and documentation

floodg#6
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HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: Lot 43, Oak Street Meeting Date: 08/17/94

Resource: Capitol View Park | HAWP: New construction
Historic District

Case Number: 31/7-94E CONTINUED . Tax Credit: No

Public Notice: 08/03/94 _ Report Date: 08/10/94
Applicant: Phyllis Michaels Staff: Patricia Parker
PROPOSAL: New construction of RECOMMEND: Approval w/

' single-family home condition
BACKGROUND

This proposal to construct a frame, two-story single-family
home with basement was reviewed by the HPC on July 27, 1994. At
that meeting, the Commissioners decided to withhold voting on
this proposal until 1) adeqguate and complete noticing of adjacent
and confronting property owners was completed and 2) a clear and
current tree survey performed by an arborist was submitted with
an accompanying report of the condition, size and identification
of each tree on the site. The tree survey was to indicate the
footprint of the proposed structure. Also, the arborist, as part
of this report, was to indicate suggested replacement plantings
to mitigate the substantial tree loss proposed for the property.

The property is surrounded by other recent non-contri-buting
structures. This lot location is spatially and visually separated
from historic resources within the historic district. (See page
5.) Access to the lot would be via a new street, not yet built -
Oak Street.

In the interim, staff has provided notice to additional
parties (including confronting and adjacent property owners) and
staff has received additional information from the applicant, DOT
and interested parties on Meadowneck Court. The applicant has
provided for staff review a recently completed tree survey with
recommendations to mitigate tree loss.

The tree survey suggests that the applicant remove 21 trees
due to poor health or to meet construction requirements. Of these
21, 19 trees are 6" or greater in caliper. To mitigate tree loss,
the arborist proposes establishing an evergreen screen across the
rear of the property utilizing 3 Red Cedar/or Junipers and 2
American Hollies in a staggered row. Additionally, the arborist



proposes the planting of 2 large shade trees - red ocak or green
ash. The tree survey also shows the footprint of the proposed
" house, :

Sstaff discussed problems of access with the DOT. Officials
at DOT have informed the applicant that 0Oak Street will not be
built. Instead, the applicant will be permitted to extend a 12’
driveway from the existing private driveway apron of the adjacent
property. The applicant will be responsible for construction and
-~ maintenance of the driveway. Mailboxes for all properties abut-
ting the new private driveway will be located on Meadowneck
Court.

Staff has also received comments from other interested
parties on Meadowneck Court. Copies of these comments are includ-
ed as part of this report.

STAFF DISCUSSION

The applicant proposes to construct a frame two-story
single-family house with basement. The structure would be 30’-8"
wide by 44/-8" long. The structure would have a floor area of
approximately 2500 square feet on two floors. The house, as
proposed, would be sheathed in vinyl or painted hardboard siding.
Roofing shingles would be fiberglass and landscaping would be
confined to the front yard. As proposed, the plan indicates that
the house would be serviced by a concrete driveway abutting the
structure in the front yard of the property. At the rear of the
property, the proposal indicates a small concrete patio. The plan
provides for a 20’ rear setback and 8’ and 10’ sideyard setbacks.
The elevations, plan and material submission are consistent with
. existing houses on this street and with those constructed after
the Historic District was created.

This property is surrounded on three sides by non-contribut-
ing, out-of-period structures. Within the district and at the
rear of the property and facing Capitol View Avenue are two
structures built between 1917-1935. The lots which face Meadow-
neck Court are improved with structures, many lower in height.
Several lots to the south of the property on the same side of the
street (also facing Meadowneck Court) are about the same height
as this proposed house and of very similar architectural design.
Therefore, the applicant’s proposal is compatible and consistent
with the other new construction in the immediate area.

Therefore, staff directs the HPC to review of the impact of
the proposal on the streetscape - that is, on issues of size,
scale and massing and tree loss. A review of the applicant’s
proposal indicates a structure of similar size, scale and mass as
some of the other properties to the north on Meadowneck Court.
Again, although some houses facing Meadowneck Court are lower in
scale, there is precedent for the height of the proposed house.
Further, as the entire Court consists of non-contributing struc-



tures, there is no historic preservation impact on the historic
district other than removal of trees, which are considered
characteristic of the historic district.

With this proposal, two street trees will be lost with the
development of Lot 43 due to the installation of utilities. Staff
suggests that the applicant consider the planting of two new
trees in the front yard. As proposed, the house would be setback
30’ from the front property line, in line with adjacent proper-
ties. Of significant impact will be the continuation of a 12’
concrete driveway to access this property. The loss of three
street trees is unfortunate and will exacerbate the problem. The
planting of two new trees and the new ash and the preservation of
a 12" elm would provide shade and would mitigate the additional
concrete in the front yard and in the new extended 12’ driveway.
Further, these plantings and preservation would be consistent
with the character of the Capitol View Park Historic District,
which is recognized for its wooded yard.

There are fourteen trees along the north and south property
lines. The arborist’s plan proposes to preserve only five of
these trees and plant three new trees. Staff suggests that the
arborist’s plan be revised to more adequately address tree loss
in these areas.

The arborist’s plan does address the need for screening at
the rear of the property. On this issue, the arborist proposes a
staggered hedgerow of mixed plantings. The planting of these
shrubs would also provide a screen for the rear of contributing
resources located on Capitol View Avenue. '

Lot 43 is a buildable lot. The issue of access is not before
the HPC. This issue has been resolved by DOT. Further, the
maintenance of the new driveway and access to Lot 43 by emergency
vehicles are not matters before the HPC.

STAFF RECOMMENDATION

Staff recommends that the Commission find the proposal
consistent with the purposes of Chapter 24A-8(b)2:

The proposal is compatible in character and nature with the
historical, archeological, architectural or cultural fea-
tures of the historic site, or the historic district in
which an historic resource is located and would not be
detrimental thereto or to the achievement of the purposes of
this chapter;

and with the Secretary of the Interior’s Standards for Rehabili-
tation #9 and #10:

New additions, exterior alterations, or related new con-
struction shall not destroy historic materials that charac-
terize the property. The new work shall be differentiated



from the old and shall be compatible with the massing, size,
scale, and architectural features to protect the historic
integrity of the property and its environment; and,

New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic
property and its environment would be unimpaired;

and with the condition{

1. The arborist’s plan be revised to include the planting of two
additional trees in the front yard and new plantings along the

north and south property lines to further mitigate proposed tree
loss; ‘ '

and with the general condition for all Historic Area Work Per-
mits: The applicant shall notify the Department of Environmental
Protection (DEP) five days prior to commencing work and within
two weeks after completion.
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HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: Lot 43, Oak Street Meeting Date: 07/27/94

Resource: Capitol View Park _ HAWP: New construction
Historic District

Case Number: 31/7-94E Tax Credit: No

Public Notice: 07/13/94 Report Date: 07/20/94

Applicant: Phyllis Michaels . Staff: Patricia Parker

PROPOSAL: New construction of RECOMMEND: Approval w/
single-family home conditions

BACKGROUND

The applicant proposes to construct a new frame single-
family two-story structure in the Capitol View Park Historic
District. The property is surrounded by other recent non-contrib-
uting structures. This lot location is spatially and visually
separated from other historic resources within the District. (See

page 8)

Unlike other historic districts where many of the houses
date from the same period, Capitol View Park is a Historic
District made up of heterogeneous architecture. It is an inter-
esting district, expressive of its evolution.

STAFF DISCUSSION

The applicant proposes to construct a frame two-story
single-family house with basement. The structure would be
sheathed in vinyl or painted hardboard siding. Roofing shingles
would be fiberglass and landscaping would be confined to the
front yard. As proposed, the plan indicates that a concrete
parking pad would be located in the front yard of the property.
At the rear of the property, the proposal indicates a concrete
patio. The elevations, plan and material submission are consis-
tent with existing adjacent houses constructed after the Historic
District was created.

This property is surrounded on three sides by non-contribut-
ing out-of-period structures. Within the district and at the rear
of the property and facing Capitol View Avenue are two structures
built between 1917-1935. The applicant’s proposal is compatible
and consistent with other changes already in place. Staff feels
that, in this case, the HPC should only focus on the impact of



the proposal on the streetscape - that is, on issues of size,
scale and massing. A review of the applicant’s proposal indicates
a structure of similar size, scale and mass as other adjacent
properties on Meadowneck Court.

However, this proposal does include the removal of seven
trees as part of the process to site the house. Staff feels that
the applicant should mitigate this loss. On this issue, staff
would recommend that the HPC require the planting of a continuous
grouping of shrubs at the rear property line. The planting of
these shrubs would also provide a screen for the rear of contrib-
uting resources located on Capitol View Avenue.

STAFF RECOMMENDATION

Staff recommends that the Commission find the proposal
consistent with the purposes of Chapter 24A-8(b)2:

The proposal is compatible in character and nature with the
historical, archeological, architectural or cultural fea-
tures of the historic site, or the historic district in
which an historic resource is located and would not be
detrimental thereto or to the achievement of the purposes of
this chapter;

and with the Secretary of the Interior’s Standards for Rehabili-
tation #9 and #10:

New additions, exterior alterations, or related new con-
struction shall not destroy historic materials that charac-
terize the property. The new work shall be differentiated
from the old and shall be compatible with the massing, size,
scale, and architectural features to protect the historic
integrity of the property and its environment; and,

New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic
property and its environment would be unimpaired;

and with the condition:

1. A row of shrubs shall be planted at the rear property line to
form a screen; :

- and with the general condition for all Historic Area Work Per-’
mits: The applicant shall notify the Department of Environmental
Protection (DEP) five days prior to commencing work and within.
two weeks after completion.
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The following table is an updated list of the trees present on the Oak Street site Ms.

Todd Bolton .

ASSOCIATES Inc.

lntetjng

Nature with Development

August 3, 1994

+

Michaels hopes to develop. The # correspond to those shown on the plan. The

. “condition” g1ven is from a very brief visual inspection. The /S and /C refer to reasons for
removal, with the S standing for safety and the C indicating it will be required by

construction. It i3 a problem on this property that the densest grouping of trees is in the

only buildable spot. The clearmg and grading required is close to the minimum possible.

- Although the 2 poplars at the southeastern corner of the property do not need to be

removed for construction of this house there are regulatioris requiring the 10 ft ut111ty

easement be cleared.

N

*

Size

14"
8"
10”
17"
7"
28"
6"
12"
8"
5"
19/10”
8"
8/8”
12"
5"
11"
18"
30”
12"
12"
10"

14"
24

24"+
12

N<XXS<CAODOTOZErXc—TIOMMUIO®>

12

Species

Silver Maple
Locust
~ Locust
Locust
Black Cherry
Locust
Poplar
Poplar
Green Ash
Red Maple
Dbl. Cherry
Locust
Dbl. Ash
Cherry
Ash

Red Maple

Poplar
Cherry
Locust
Poplar
Poplar
Eim
Cherry
Poplar
" _Poplar
Poplar

4

Condition

Good
Good
Good.
Good
Fair
.Poor
Good
Good
Good
Good
Good
Poor
Good
Dead
" Poor
Good
Good
Poor.
Fair

© Good
Fair
Good
Dead
Good
Good
Good -

Fate

Preserve
Preserve

) Remove/C
Remove/C

Remove/C
Remove/S
Remove/C

~Remove/C

Remove/C
Remove/C
Preserve
Remove/S
Preserve
Remove/S
Remove/C

*Remove/C

Remove/C
Remove/S
Remove/C
Remove/C

. Remove/C

Preserve
Remove/S

Remove/C’

Remove/C
Remove/C

FIELD SURVEYS WOODLAND PRESERVATION - WETLANDvDELINEATION LANDSCAPE PLANNING

4100.INGOMAR STREETNW  WASHINGTON DC 20015  202/966-8286

Printed on recycled paper

»
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' The trees on the southern side are larger, and farther from the house, than those on the

north side. These trees will provide immediate benefit by maintaining a visual screen from -

Meadow Neck Court, and in reduction of energy required for air conditioning. Therefor _
an attempt will be made to save those trees that do not need to be removed for safety

~ reasons. Root pruning, using a vibrating blade, will be done parallel to and approximately
8 ft. inside the property line. Safety fence will be erected along the cut line and maintained
until final grading with only foot traffic.allowed on this side of the house.

- The distance between the house and the northern boundary is only 8’. The Locust and
Ash on the north side of the house are probably within 3 ft. of areas that will need to be
excavated for construction.purposes and their survival is unlikely. The removal of these
trees will allow equipment and personnel to travel into the reaf yard during construction.
Access to the rear of a project this size is almost absolutely necessary and allowing the
passdge here should prevent workers from cheating up the southern side.

Replacement plantings have been designed taking into account the limited size of the lot,
energy savings, privacy, and gardening or other possible uses by future homeowners.

* The plantings will include establishing an evergreen screen across the rear of the property
using 3 Red Cedar, Juniperus virginiana @ 5 to 6 ft., and 2 American Holly, llex ovata @
5106 ft,, in a staggered row. Additional replacement plantings would include 4 2-2.5”
large shade trees, Red Oak or Green Ash would be suitable for the site. Approximate
placements are indicated on the accompanying drawing. The saved and replacement trees
- will eventually provide shade over at least 75% of the site and more plantmgs than th1s
‘would severely limit the homebuyers ability to enj oy their property.

@
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{ Hlstorlc Preservatlon Commnssnon

51 Monroe Street Suite 1001 Rockville, Marytand 20850
217-3625

APPLICATION FOR
HISTORIC AREA WORK PERMIT |

s . P T
TAX ACCOUNT. # A 55 b HOD - Anme

, — ] : - i e e
NAME OF PROPERTY OWNER 'PW A4S MICHAE(S TeLepHoNEND.__ 201 B HogH  H

(Co ntract/Purchaser) (lnclude Area Code)

ADDRESS S22 Vo oRe H L Ra ﬂmmw BEHSOA MDD~ 20 Y

ciTyY STATE ' zip

CONTRACTOR _- ‘ TELEPHONE NO.

’ ) CONTRACTOR REGISTRATION NUMBER S ; - ——

PLANS PREPAREDBY _ P ULAS M ICHBEAS TELEPHONE NO, __ DUME 11D ATXVE,
: E {Include Area Cods} )

f

,2, REGISTRATION NUMBER

LOCATION OF BUILDING/PREMISE L

House Nuribor | sreet_LOT #UD  can STEET
Town/City SHWVeR SPIRING YD Eection District
Nearest Cross Street L dniee T / Hleaio e W 5L\,)\u
Lot ‘"t %Block , Subdivision DP‘E)WC"V Viey PARK
tiber 285 %atic 5] Pl 519 -2} /156 1N S

“1A.  TYPE OF PERMIT ACTION: {circle one) ¢ Circle One: A/C Slab Room Addition
Construct " Extend/Add Alter/Renovatef i Repagﬂm .-;Ppr Fi Shed Solar Woodburning Stove
Wreck/Raze Move Install Revocable " Revision :

1.  CONSTRUCTION COSTS ESTIMATES __!
1C.  IFTHISIS A REVISION OF A PREVIOUSLY APPROVED.AGTIVE PERMIT SEE PERMIT #
1D.  INDICATE NAME OF ELECTRIC UTILITY COMPANY ~
1E.  ISTHIS PROPERTY A HISTORICAL SITE? __ W) O

s

PART TWO: COMPLETE FOR NEW CONSTRUCTIOE\I"AN TEND/ADDITIONS

2A. TYPE 0F§EWAGE DISPOSAL R T U L 1280 TYPE OFWATER SUPPLY
01 (> WSSC 02 () Septic T 01 {7 wsse 02 () Wl
03 () Other —E CrdTyogy 030y Other’- " i ¢+

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

4A,  HEIGHT feet Uinches

4B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

1. On party line/Property line
2. Entirely on land of owner __ 3 — ‘
3. On public right of way/easement _ . {Revocable Letter Required).

| hereby certify that | have the authority to make the foregoing application, that the application is correct, and that the construction will corhply with
plans approved by all agencies listed and | hereby acknowledge and accept this to be a condition for the issuance of this permit.

.
H
S

Lo - \ ' ; »«E ,_\
N B s YRl e v |
Signature of owner or authorized agent {agent must have signature notarized on back) Date

*’*Qi’“’*“*’*‘i“}"iiﬁl’Qﬁiﬁi’““ﬁ*ﬂ***ﬁ'ﬁ'**ﬂ*Q'ﬂQll"l*'.i*iﬁ.i"ﬁiiﬁ**ii'ﬁ'l’l‘ii..'ﬁi“l*.“'l

APPROVED B = ¢+ o it i g Chairpersoniz oricPregan%ion Cogﬁ' jon

DISAPPROVED : Signature : v Date
APPLICATION/PERMIT NO: L FILING FEE:$

DATE FILED: , PERMIT FEE:$

DATE ISSUED: ~ v BALANCE $ _ ‘
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MEMORANDUM

TO: Historic Area Work Permit Applicants

FROM: Gwen Marcus, Historic Preservation Coordinator
Design, Zoning, and Preservation Division
M-NCPPC '

SUBJECT: Historic Area Work Permit Application - Approval of
Application/ Release of Other Required Permits

Enclosed is a copy of your Historic Area Work Permit application,
approved by the Historic Preservation Commission at its recent
meeting, and a transmittal memorandum stating conditions (if any)
of approval.

You may now apply for a county building permit from the Depart-
ment of Environmental Protection (DEP), at 250 Hungerford Drive,
Second Floor, in Rockville. Please note that although your work
has been approved by the Historic Preservation Commission, it
must also be approved by DEP before work can begin.

When you file for your building permit. at DEP, you must take with
you the enclosed forms, as well as the Historic Area Work Permit
that will be mailed to you directly from DEP. These forms are
proof that the Historic Preservation Commission has reviewed your
project. For further information about flllng procedures or
materials for your county building permit rev1ew, please call DEP
at 217-6370.

If your project changes in any way from the approved plans,
either before you apply for your building permit or even after
the work has begun, please contact the Historic Preservation
Commission staff at 495-4570.

Please aisoAnote that you must arrange for a field inspection for
conformance with your approved HAWP plans. Please inform
DEP/Field Services at 217-6240 of your anticipated work schedule.

Thank you very much for your patience and good luck with your
project!
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MEMORANDUM

TO: " Robert Hubbard, Chief
Division of Development Services and Regulation
Department of Environmental Protection (DEP)

FROM: ‘Gwen Marcus, Historic Preservation Coordinator
Design, Zoning, and Preservation Division
M-NCPPC :

SUBJECT: Historic Area Work Permit

The Montgomery Historic Preservation Commission has reviewed the
attached application for a Historic Area Work Permit. The appli-
cation was: -
Approved Denied
X' Approved with Conditions: [/l¢ Avborict % p/Aw éc
)"evueal To /Nclslole Tl!t 0/1.\/71”5 J f‘ucreev </5L AJC/:?@M@L
Trees. Jwo o;wArcL ba [l Le p,AvN—c[ uv‘r,le Froat ,/A.»J /j_éi‘rllc

WMA.'A/Jﬂr 1o L! al(s(‘rn'tpvre‘! Ad oi’A‘T"(Ie}"ﬁ\ "Lr}lf FO/(OW’.’VLS‘}'?;;(O‘;-,Avjer)

U o tn .
S trees }-é' ‘A c,qh;n Sirees 3w CAI.‘per Strees /7 IovCA'Ipar.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL
UPON ADHERANCE TO THE APPROVED HISTORIC AREA WORK PERMIT (HAWP) .

Applicant: /DAY}LJ Miclmc/.r

F vpeet .
Agdfres);: Lo?‘" 9/3 Oak Srtreer ‘.C/v‘er S‘/"‘""’j

***THE APPLICANT MUST ARRANGE FOR A FIELD INSPECTION BY CALLING
DEP/FIELD SERVICES (217-6240) FIVE DAYS PRIOR TO COMMENCEMENT OF
WORK AND WITHIN TWO WEEKS FOLLOWING COMPLETION OF WORK.
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Historic Preservation Commission

© w+=2v T 51'Monroe Street, Suite 1001, Rockville, Maryland 20850

217-3625
TAX ACCOUNT # - ’-Q\O\L-\"‘\ 25 - e 0% 305 - 4538 w
e e ke e NAME OF PROPERTY OWNER _PH{ILIS MICHAELS TELEPHONE NO SOI Spt} -Hoz9 H
. o ADDREgt‘)mnglgmhmr (.l:cludnAm Code) - ‘D’S z_§0§ 855(0 .
CONTRACTOR TELEPHONE NO.
T cets o= CONTRACTOR REGISTRATION NUMBER . _
pLaNs PRePARED BY _PEMUNS MICHAEEAS ~  TELEPHONE NO. _ﬁaﬂﬁgs_m_
St T Tt emommmammoammmootmm s mm mm o= =0 (include Area Caodel o
R REGISTRATION NUMBER
LDCATION OF BUILDING/PREMISE - v
House Numher . Street LOT £u5 OC\B 5TEEH-
Town/City 6”‘—\/9«' gP‘Z'Mb HD . Election District ‘ .
Nearest Cross Street W\«-EE diree / Heanowinecly coeT. -
g Block ° N . Suhdavmon OP‘PHD\/ \)Vew po‘m K— : - - ‘ i‘
Libar_ggé%olio 55:1__ Parcel 5‘10\ DAJ ‘56 D‘l’) 3
1A. TYPE OF PERMIT ACTION : {circle one} Circle One: A/C g Slab Room Addition
Extend/Add Alter/Renovate - Repair - Porch Deck Fireplace Shed - Solar Woodburning Stove
Wreck/Raze Move Install Revocable Revision Fence/Wall (complete Section 8) Other :

18.  CONSTRUCTION costs esTiMaes 100,00 O .
1. IFTHISIS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT #
1D.  INOICATE NAME OF ELECTAIC UTILITY COMPANY
1E.  ISTHISPROPERTY A HISTORICAL SITE? 1) O

PART TWO: COMPLETE FOR NEW CONSTAUCTION AND EXTEND/ADDITIONS

2A. TYPE OF SEWAGE DISPOSAL 2B. TYPE OF WATER SUPPLY
01 M WSSC 02 ( ) Septic 01 M WSSC 02 ( ) Well
03 { ) Other 03 () Dther

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

aA. HEIGHT feet inches

4B. Indicate whether the fence or retaining wall is to be constructed on ane of the following locations:
1. On perty ling/Property line
2. Entirely on land of owner
3. On public right of way/ {Revacable Letter Required).

| hereby certify that | have the authority 1o make the foregoing application, that the application is correct, and thet the construction will comply with
plans approved by all agencies listed and | hereby acknowledge end accept this to be & condition for the issuance of this permit.

Pho Lo Nachaha V\‘5'0\"\'

Signature oflowner of authorized agent {agent must have signature notarized on back) Dete
Q'.'.Q."lll..l'.l'l....l'...QO..Q.'OQ.QOl..'..""..'.l'.."'QQD'-..C..Q..l...'l'........l.'
APPROVED For Chairperson, Historic Preservation Commission
DISAPPROVEQ Signature Date
APPLICATIONPERMIT No: _ T 4O 7 ﬂéWéf\ FILING FEE:$
DATE FILED: PERMIT FEE: $
DATE ISSUED: BALANCE $
OWNERSHIP CODE: RECEIPT NO: FEE WAIVED:

SEE REVERSE SIDE FOR INSTRUCTIONS @ @



- SUPPLEMENTAL APPLICATION FOR HISTORIC AREA WORK PERMIT
REQUIRED ATTACHMENTS

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting,
including their historical features and significance:

WEW LowsTRUCTION oF A SINGLE Banjuy HOME

)

b. General description of project and its impact on the historic
resource(s), the environmental setting, and, where applicable, the
historic district: ’

™E HeME u0s DesSleneo In PLAL Aup BLEVATION
to_be cOMSIETANT (VIR VIdR BEAUNEG  AUO
18 comsistT WITH o THEL  NE HoMesS .




2. Statement of Pro& Intent: ‘

Short, written statement that describes:

a. the proposed design of the new work, in terms of scale, massing,
materials, details, and landscaping:.

MEeE Helle 1 Desione D Wit A VICORAO L DEAIUNG OSIN 6\0(r\é)

oM VWNr L O BP0 PAaNTED. Doing A O\ &6t SChepe,
y) e, OWA OSe OV ERE \ DI | DEIRILS O, tox _'
MOTEI U LS . NCllS qye, Kpeeclo A0 O\N< &Mﬂ.&&f_

Deu \n Ale. FROT ageen
b. the relationship of this design to the existing resource(s):

W pesen 1S coreisterst  pomy gl odeacer s haes
S Theposs e O \

¢c. the way in which the proposed work conforms to the specific
requirements of the Ordinance (Chapter 24A):

\isinE&  Wemeical, Oe’rt&\@w'(j:mmﬁ PALETE N

3. Project Plan:

Site and environmental setting, drawn to scale (staff will advise on
area required). Plan to include:

a. the scale, north arrow, and date;
b. dimensions and heights of all existing and proposed structures;

c. brief description and age of all structures (e.g., 2 story, frame
house ¢.1900);

d. grading at no less than 5’ contours (contour maps can be obtained
from the Maryland-National Capital Park and Planning -Commission,
8787 Georgia Avenue, Silver Spring; telephone 495-4610); and

e. site features such as- walks, -drives, fences, ponds, streams, trash
dumpsters, mechanical equipment, and landscaping.

4. Jree Survey: If applicable, tree survey indicating location, caliper
and species of all trees within project area which are 6" in caliper or
larger (including those to be removed).

o

|



Design Features: Schematic construction plans drawn to scale at 1/8"
=1/-0", or 1/4" = 1’-0", indicating location, size and general type of
walls, window and door openings, roof profiles, and other fixed features
of both the existing resource(s) and the proposed work.

Facades: " Elevation drawings, drawn to scale at 1/8" = 10", or 1/4" =
1’0", «clearly indicating proposed work in relation to existing
construction and, when appropriate, context. All materials and fixtures
proposed for exterlor must be noted on the elevations drawings. An

existing and a proposed elevation drawing of each facade affected by the
progoged work is required.

Materials Specifications: General description of materials and
manufactured items proposed for incorporation in the work of the project.

Photos of Resources: Clearly 1labeled color photographic prints of
each facade of existing resource, including details of the affected
portions. A1l labels should be placed on the front of photographs.

Photos of Context: Clearly labeled color photographic prints of the
resource as viewed from the public right-of-way and from adjoining
properties, and of the adjoining and facing properties.

Color renderings and models are encouraged, but not generally required.

Applicant shall submit 2 coples of all materials in a format no larger

- than 8 1/2" x 14"; black and white photocopies of color photos are acceptable
with the submission of one original photo.

10.

Addresses of Adjacgnt Property Owners. For all projects, provide an

accurate list of adjacent and confronting property owners (not tenants),
including names, addresses, and zip codes. This 1list should include the
owners of all lots or parcels which adjoin the parcel in question, as
well as the owner(s) of lot(s) or parcel(s) which lie directly across
the street/highway from the parcel in question. If you need assistance
obtaining this ~information, call the Department of Assessments and
Taxation, at 279-1355.

Name petag bl EEEEERRAL
Address _ RN  idmemler aesciv SO
City/1ip _"SwsbefsS

——

Name T +L & SMwR

Address 1018 CAPITOL View AV
City/zip SIWEK SPRING MO  STRIO
Lot 26/ | |




3. Name .MQr\M S Genzaler QI'AL.‘

L\Q/l Address 154 CollelE Pcm\cudau/)
City/Zip Reckvie LMD 20350

4. Name R Ay HOMD J+D C v
_  Address o122 CAVIL ViewW Ne
Nzeo city/zip _S\WeR SpriX \WNMO 2O

5. Name

Address

City/Zip

6. Name

Address

City/Zip

7. Name
Address
City/Zip

8. Name

~ Address

City/Zip

1757
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" PROJECT NAME

PHYLLIS MICHARLS
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PROJECT ILOCA‘ITBON

SILVER SPRING MD
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p7/29/1994 18:85 282332‘5 :

JASON CDNSULTANTi PAGE Bl

FAX TRANSMITTAL PAGE

TO: Patricia Parker
Historic Preservation Cmtmiiom.
301/495-4730 (fax)

FROM: Steven Kramer

202/223-9610 (phone)
202/332-4345 (fax)

DATE: July 29, 18%4
BAGES: 1

As requested, the following is a list of the regidents that
reaside on Meadowneck Ct. in Silver Spring:

Bonnie and Jeff Adler
10105 Meadowneck Ct.

Any Eisenstadt
10107 Meadownack Ct.

Jill and Steven Kramer
101092 Meadowneck Ct.

Vic and Megan {(unsura of
10128 Meadowneck Ct.

last name)

Elizabeth and Pompiliu Verzariu

10124 Meadowneck Ct.

Irene and Sheldon Rutter
10120 Meadowneck CtC.

Phyllis Book
10116 Meadowneck Ct.

Rosalie Chiaua
10112 Meadowneck Ct.

Cathy Moran
10108 Meadowneck Ct.

Glen Fuller
10104 Meadowneck Ct.

Commsions

aves & oll Listked ondhe

QQQ\ICMY’S PANE Gorm -
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