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April 12, 1995

Bonnie Adler
10105 Meadowneck Court
Silver Spring, MD 20910

Dear Ms. Adler:

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

(301) 495-4605

Montgomery County Planning Board
Office of the Chairman

The County Executive forwarded to me a letter regarding your concerns about a new
construction project which has taken place in your Capitol View Park neighborhood.

Some of the issues which you raise are related to actions and approvals by the
Montgomery County Historic Preservation Commission (HPC), a government agency which
is separate from the Maryland-National Capital Park and Planning Commission (M-
NCPPC) - but which does share staff. It is this agency which approved the design of the new
house and which developed requirements for new tree planting. M-NCPPC staff assigned to
support the HPC monitored the project to assure that the requirements and conditions placed
by the HPC were met by the developer. I have discussed this project with the staff involved
and will attempt to respond to concerns that you have raised regarding staff actions and
decisions.

The HPC approval of this project, dated August 17, 1994, allowed the developer to
remove a substantial number of trees from the lot, but required the developer to replant a
total of fifteen trees on the property - five Q 6" caliper, five @ 3" caliper, and five @ 1
1/2" caliper. The planting of fifteen trees was required over the strenuous objections of .the
developer and at the request of the Capitol View Park community.

Your letter specifically expressed a concern about the lack of a tree plan. It should be
noted that the developer initially did not submit a full tree survey of the existing trees on the
site or a plan for replanting. This is why the HPC deferred the case from its July 27, 1994
meeting to August 17th. For the August 17th meeting, the developer " prepare a tree
survey prepared by a qualified professional (Todd Bolton, Associates, Inc.) and did include a
drawings for a replanting scheme that involved planting only nine new trees. The HPC, at
their August 17th meeting, found the proposed replanting scheme to be inadequate and
required fifteen new trees. This replanting scheme was conceived at the HPC meeting, thus
there was not a drawing to accompany the scheme delineating the specific location of each of
the fifteen trees. In cases like this, it is typical for the final locations for the trees to be
worked out with staff.



On March 6, 1995, the developer contacted staff and explained that, after consulting
with two tree planting companies, she had been told it was not possible to bring a tree spade
truck into the common driveway that leads to the site and, thus, it would not be possible to
plant 6" caliper trees. The developer and her tree consultant proposed, as an alternative, to
plant fifteen trees with five Q 4" caliper and ten Q 3" caliper - she submitted a plan for the
proposed planting. Staff agreed to this alternative as the total number of trees being planted
had not changed and there would be fewer really small trees (i.e. 1 1/2" caliper trees) than
had been approved at the HPC meeting.

It is common in historic preservation construction projects for changes to come up
during the project. It has been the HPC's policy to delegate review of minor changes to staff
rather than requiring every minor alteration to come back before the HPC. The planting
change described above falls into the category of such a minor change.

After receiving approval from staff on March 10, 1995, the developer proceeded to
install the trees in accordance with the plan she had submitted. We are not aware of any
violation of that approved plan in planting the fifteen required trees.

Your letter also expresses concern about a subdivision plan (#1-95032) that was
recently approved by the Planning Board. The Board held a hearing on this matter on March
2nd and many residents testified at that hearing. In addition, comments from the HPC were
received and reviewed by the Board. The Planning Board tried to address as many of issues
which were raised as possible in their deliberations on the subdivision, but not all are within
the Board's jurisdiction. For example, the Board cannot require - as part of a subdivision -
that the large Oak tree remain. This type of requirement would be beyond the legal bounds
of the Subdivision Regulations. However, the review of new construction for the lot created
by this recent subdivision will be conducted by the HPC. Issues related to tree preservation
or building design can be addressed at that time.

As you know, historic designation does provides an additional level of design review
which does not exist in other neighborhoods throughout the County. In most single-lot infill
projects elsewhere, there is no control over how many trees are removed and no requirement
for replanting. To date, no Historic Area Work Permit has been filed for this newly-
created lot.

Finally, you raise a number of issues about the County's commitment to preservation
of the Capitol View Park Historic District, which was the first County historic district -
designated in 1982. The County, M-NCPPC, and the HPC have a strong commitment to
historic preservation in Capitol View Park and throughout Montgomery County. This is why
a great deal of Planning Board, HPC, and staff time have been devoted to discussing issues
on Meadowneck Court. However, in regulating property, the government must take all
perspectives into account - including that of the property owner/applicant, the adjacent
neighbors, the surrounding community, etc. - and must make decisions which balance all
interests. The historic preservation design review and subdivision efforts that have taken
place thusfar on Meadowneck Court have attempted to achieve that balance.
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In addition, it should be noted that the Historic Preservation Ordinance specifically
states that "In the case of an application for work on an historic resource located within an
historic district, the commission [HPC] shall be lenient in its judgment of plans for structures
of little historical or design significance or for plans involving new construction, unless such
plans would seriously impair the historic or architectural value of surrounding historic
resources or would impair the character of the historic district." Meadowneck Court - as a
small neighborhood of new houses within the Capitol View Park Historic District, most of
which were built after the creation of the district - is an area, therefore, which calls for - by
law - a lenient level of design review.

I am sorry that the new construction project in your neighborhood has been so
disruptive and has caused so many problems for you and your neighbors. M-NCPPC staff
wish to remain available and accessible to answer any additional questions that you may have
on this matter - feel free to call Malcolm Shaneman on subdivision issues (495-4585) or
Gwen Marcus on historic preservation issues (495-4570).

cc: The Honorable Douglas M. Duncan

Sincerely,

William H. Hussmann
Chairman
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SHARON GROSFELD

LEGISLATIVE DISTRICT 18

MONTGOMERY COUNTY

HOUSE OF DELEGATES

ANNAPOLIS, MARYLAND 21401-1991

April 3, 1995

Mr. William Hussman
Maryland National Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910-3760

RE: Proposed Subdivision of Lots 44 and 45
Capital View Park, Silver Spring
Case # 31/7
File # 1-95032

Dear Mr. Hussman:

r 

1
9:?. .c, -~ ..at4.a •,ESN

ANNAPOLIS OFFICE:

2238 LOWE OFFICE BUILDING

ANNAPOLIS, MARYLAND 2140 1-1 99 1

(301 ) 858-3028

DISTRICT OFFICE:

2506 PLYERS MILL ROAD

SILVER SPRING, MARYLAND 20902

(301 ) 946-1003

A couple of months ago I received correspondence from
residents concerned about the construction of the above-referenced
property. Unfortunately, due to my extremely heavy schedule during
that point in the legislative session, I was unable to respond to
the concerns expressed. Now however, as the 1995 session winds
down, I would like to take this opportunity to request your
assistance in this matter.

Enclosed are copies of the letters I have received, which
detail the precise concerns of the residents who will be most
effected by this new development. I would appreciate hearing your
responses to the questions posed, as well as a status report on the
construction if you can so provide.

I am grateful for your attention to this issue and look
forward to hearing from you soon. Thanking you in advance.

Sincerely,

.' 'n
=GrosfeldSharo 

Enc.
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10109 Meadowneck Ct.
Silver Spring, MD 20910
January 30, 1995

Ms. Sharon Grosfield
Maryland State Delegate
2506 Plyers Mill Rd.
Silver Spring, MD 20902

Subject: Proposed Subdivision of Lots 44 and 45, Capitol View Park, Silver
Spring, MD, File Number: 1-95032

Dear Ms. Grosfield:

I am writing this letter as a concerned resident in regard to the above-referenced subdivision.
My wife and I are the owners of the adjacent property to the proposed subdivision. Attached are
copies of several letters written by the residents of Capitol View Park. There are several areas of
concern in regard to this development which the Maryland National Capital Park and Planning
Commission have chosen to disregard. To briefly summarize the concerns:

• Access to the proposed property by police and fire rescue vehicles.

• Increased water run off resulting in downstream flooding from proposed site after
construction.

• Past performance of proposed builder.

• Removal of trees from the Capitol View Historic Area.

• Access to our property during construction and storage of construction materials.

• Damage to our neighborhood.

The Planning Commission and Historic Commission have made little effort to resolve any of the
concerns of the taxpayers and residents of this area. The Commissions are inconsistent and anti-
resident in their positions. Double standards seem to be the rule. We need your help to protect our
homes and our neighborhood. We would appreciate any assistance your office could provide in this
matter. I can be reached at the following telephone numbers: 202/223-9610 (office) and 301/495-
5794 (home).

Sincerely,

Steven R. Kramer
Enclosures
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10105 Meadowneck Court
Silver Spring, MD 20910
4 January 1995

Subdivision Office, Development Review Division
Maryland National Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910-3760

RE. Case # 31/7; File # 1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Sir/Madam:

I am writing to express my concern for the above mentioned property as it comes before you for
consideration of subdivision. Although 1 addressed my concerns to the Historic Preservation
Commission on December 21, 1994, l felt it necessary to address them to you as well.

1 am a resident on Meado wneck. Court and as such I'm very concerned about my neighborhood.
The proposed subdivision of Mr Sailor's lot (master Plan #31-7) would allow yet another large home
to be built on our street. After the past 2 winters it has been evident that there are problems with
this proposal. Although 1 do not oppose the subdivision per se, I do oppose another home to be
built mostly because we'll lose a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition it is located very near the center of the lot and a home
probably cannot safely be built around it without causing irreparable damage to the tree and it's
roots. As such, /propose that the subdivision, if approved, requires that the tree MUST be saved
and not removed.

1 ask this after we recently "lost" 26 large trees on the adjoining lot. This lot (101 13 Meadowneck
Court) is currently under construction by Phyllis Michaels/Allegro Development. Her HAWP allowed
the cutting down of a forest of 26 trees, 21 on the property and 5 on the right-of-way (not to
mention an extra tree "removed" during land preparation). 1 contacted an Arborist about this loss
and was advised to request the HA WP be conditional based on the replacement of 15 trees. This
was approved by the HPC. Currently, there is no requirement for a 'tree plan' which will indicate
the location of these 15 trees to be planted on that lot. Doubts remain in my and other residents'
mind whether all 15 trees will indeed be planted as required.

Although the saving of one tree may seem insignificant in the scope of the County as a whole, I
respectfully request that this Oak tree be saved and indicated as such on the lot subdivision so no
more trees of this size and stature are lost. We lost 26 trees and the canopy they provided for
shade and cooling as well as beauty.

Living in an area designated as a "Historic District" comprises a region which, I believe, embraces a
sense of preservation of the nature and aesthetic quality of the landscape, by the homes and the
treed portions of the neighborhood to maintain and preserve the open airy park-like setting as it
compliments the Historic Nature of the neighborhood. As such the Capital View Historic District is
described as large and park-like with many large trees, mature landscapes in a mature setting.

The vast number of trees we lost reduces the historic quality of our Historic District and therefore
can never be replaced. A tree of this mighty stature does not grow within the span of one persons'
lifetime. The aesthetic quality of the neighborhood and the value our trees provide the overall
character of Capital View Historic Park and must be preserved.



This mature tree, should be saved, like so many other lots with trees in our Historic District which
cannot be cut down. By allowing removal of this very large tree (as occurred en-masse on the
adjacent property) you are allowing development to whittle away at the very fabric of what our
Historic District was established to protect. Although I agree that infill development cannot be
stopped, something must be done to preserve the trees and the streetscape as a whole. l believe
that it is under your purview that the mature plantings located in this Historic District be maintained
and preserved.

If the decision is to remove this majestic tree, I have additional problems with the proposed builder.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer to the community
and County. Her rude insulting manner has left ALL the inspectors for her jobsite alienated, WSSC
and Washington Gas staff offended and the residents in a total uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our taps by her workers, attacks both
physical and verbal from this builder herself and total disregard for the neighbors' property and the
neighborhood as a whole. The overall destruction and disregard for the residents' property has
been appalling.

Although these items should only be temporary in scope, her manner/attitude is undesirable and
unacceptable for taxpaying members of our community.

If these issues were not enough to concern your office, several more items trouble me:

Access to the Street.

The "street" that this. second home would be built upon appears as a paper street on the
county master plan and is merely an extension of a driveway. Although the lot owner
began development of this "roadway, " it was done so as a driveway. This "street" is not a
street, and will incur the problems not yet known to the builder, mainly lack of access for
county and emergency-related vehicles and services. Currently this driveway is
approximately 12' across not the required 25' needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Winter Weather.

Winter ice conditions do not allow for any vehicle to drive up this "street. " The previous
winters were a testimony, that even the residents. of my Court were unable to enter their
street/driveways. Maintenance of this Oak Street driveway is to be borne by the residents
on the drive. If they are unable to reach their homes, they cannot park on the Court, as
there is No Parking allowed. This stipulation was required based on the inaccessibility of
emergency vehicles onto our Court. If these residents were to park in the street, and there
was a need for emergency vehicles, access would not be allowed. At this moment, our No
Parking signs have been stolen and although no one witnessed the event, persons
associated with the construction are considered the likely perpetrators. DOT has been
informed and new signs are being made.

Access and Parking:

Development of this lot would cause construction vehicles and storing of construction
materials to overflow into the street. As it stands now, this lot is being used for this
purpose of the new construction on the adjacent lot.

Stormwater Retention:



Development of this lot will impact the current storm sewer system. The original storm
sewer is currently not adequate as witnessed by the back-up and resultant standing water
after a heavy rainfall located at the storm drain in our court. Additional runoff experienced
from the one newly developed lot and this proposed lot will burden our already overflowing
storm drain in Meadowneck Court. I'd like to see DEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwater issue I identified above, I'd like to know what provisions have
been made for exacerbation of runoff in the neighborhood. Does the county require this
lots development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and control of sediment? Perhaps a storm drain
extension to the existing outfall can be dug to solve runoff concerns. One DEP inspector
suggested a solution to this current runoff problem. This would entail an enlarged drainage
system to be placed across the entire street which would be connected to the existing
storm sewer. Perhaps the builder should be required to install such a device to control the
excess runoff from her new building sites.

(Although these issues were identified prior to the current
construction, no resolution was proposed. In fact, the various
permitting authorities were contacted, by letter, but chose to ignore
these issues)

As you can see, there are concerns with this lot subdivision that are broad in scope. I believe the
County needs to address these concerns before any new construction can be approved. I hope that
some understanding of my concerns can be considered. Above all, l trust that you can appreciate
the needs of the neighborhood by including this tree's preservation on the lot's deed. Thank you
for your time and consideration.

Sincerely,

Bonnie Adler
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Maryland National Capital
Park and Planning Commission

8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,

Development Review Division

10109 Meadowneck Ct.
Silver Spring, MD 20910
January 5,-1995

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD
File Number: 1-95032

Ladies and Gentlemen:

This letter is to follow-up our earlier correspondence to you
of November 7, 1994 and to raise additional concerns in regard to
the above-referenced subdivision. We own the property adjacent on
the south side to the proposed subdivision. The following are the
additional items of concern:

1) Access to our property during construction at Lot 44

It is our understanding that a new home is proposed for
construction on Lot 44. Access to Lot 44 is by a common driveway
which crosses the entrance to our driveway. The common driveway
also referred to as Oak St. is a one lane 12 ft. wide road. We are
concerned that during construction of Lot 44 access to our home

will become difficult and in some instances prohibitive.

Currently, a home is under construction on Lot 43 which is one
lot north of Lot 44. During this construction process, Lot 44 is
being used for parking of construction vehicles, storage of
materials, storage of a portable toilet, and storage of a large
trash dumpster. It is unknown where the builder of Lot 44 will
place all these items to construct the house on Lot 44. We believe
that the builder of Lot 44 should be required to submit a plan for
storage of all materials that will not interfere with access to our
property and prevent damage to our property. To not interfere with
access to the common driveway, we request that all construction
vehicles be prohibited from parking on the common driveway. We
would recommend that all construction vehicles be required to park
on Meadowneck Ct. or Lee St. (since parking is limited on
Meadowneck Ct.).

2) Past Performance of Proposed Builder of Lot 44

At the recent meeting of the Historic Preservation Commission
on December 21, 1994, Phyllis Michaels/Allegro Development
indicated that she plans to be the builder of a house on Lot 44.
Currently Michaels/Allegro is building a house at Lot 43 (also
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referred to as 10113 Meadowneck Ct.) We are very concerned about
the past violations of laws and ordinances by this builder. On
October 1, 1994, Phyllis Michaels assaulted one of the homeowners
who lives on Meadowneck Ct., Montgomery County Police Case No. 594-
229258. In addition, Citizens' Noise Complaints have been filed
against Phyllis Michaels/Allegro Development on five separate
occasions. These violations have occurred between October 1 -
December 24, 1994. Even after being informed about quiet time in
Montgomery County, Michaels/Allegro has chosen to disregard these
periods and disrespect the residents who live on Meadowneck Ct.

Our yard and the adjacent right of way at 10109 Meadowneck Ct.
were once again damaged - by construction vehicles of
Michaels/Allegro on December 19, 1994. We called Montgomery Police
to report the incident and the officer who inspected the damage
stated it was obvious that construction vehicles had vandalized our
property. Michaels/Allegro has shown no willingness to repair the
property. Therefore, we are left with damaged property or the need
to take legal action.

These events are very concerning to us and the other residents
of Meadowneck Ct. since they have repeatedly occurred and have not
stopped. Before issuing a building permit to this builder, we
would suggest that this builder be required to demonstrate an
understanding of the ordinances for building a home in Montgomery
County (in particular noise, sediment and erosion control and
littering ordinances). In addition, we suggest that Ms. Michaels
meet with the Montgomery Police to be provided a review of the laws
of this region.

We appreciate the opportunity to submit these additional
comments and need your assistance in preventing further destruction
to our home and neighborhood by a reckless and inconsiderate
builder.

Sincerely,

Steven and Jill Kramer



10109 Meadowneck Ct.
Silver Spring, MD 20910
November 7, 1994

Maryland National Capital
Park and Planning Commission

8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division '

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
view Park, Silver Spring, MD

Dear Sir or Madam:

This letter is in response to the Subdivision Application for
the above-referenced property. As the homeowner of the adjacent
property, we would like to take this opportunity to express our
concerns in regard to this development. There are several issues
that should be evaluated prior to the subdivision of this property.

1) Preservation of Trees

On Lot 44, there resides a large oak tree that is over 50 feet
tall. This tree is located in the middle of the lot. As you are
likely aware, the trees make the Capitol View Area an historic area
rather than the houses. This tree should be preserved during any
development of this lot.

2) Access to Lot 44

Access to Lot 44 is by a "paper" or unapproved street called
Oak St. Oak St. is entered through Meadowneck Ct. The apron for
our driveway appears to be the beginning of Oak St. We have been
informed by the Department of Transportation that Oak St. will not
become a road and the future owners of Lots 44 and 43 will be
responsible for maintaining this street including road repairs and
snow removal.

Additional concerns in regard to the use of Oak St. include
fire and rescue needs, trash removal and mail service.

3) Construction of a New House on Lot 44

At the current time, a new house is under construction on Lot
43 which is the property north of Lot 44 on Oak St. During this
construction, the builder--Allegro Development/Phyllis Michaels has
violated several county ordinances and become a general nuisance
for the. neighborhood. Since this is a developed mature
neighborhood, it would be common courtesy for any developer to
respect our properties and inform the owners of how their lives
will be impacted. Allegro Development/Michaels has violated noise
ordinances, created unnecessary soil and erosion control problems,
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has not removed debris and mud left by construction vehicles on
Meadowneck Ct., and assaulted one of the homeowners. Construction
vehicles have driven over our property and harmed newly landscaped
areas. Several reports have been filed with the police and the
appropriate Montgomery County Agencies for these violations.

It is imperative that the future builder of Lot 44 is aware of
the building ordinances and laws for this area.

At a minimum, we would recommend that any future developer of
Lot 44 meet in advance with the homeowners of Meadowneck Ct. during
the application process and prior to the initiation of
construction. This would hopefully allow the property to be
developed without the earlier mentioned difficulties.

While we are not opposed to the building of a new house on Lot
44, we believe that is important for any future builder to address
the items cited earlier in this letter.

We appreciate the opportunity to comment and would be pleased
to further discuss these items with you.

Sincerely,

Steven R. and Jill S. Kramer
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10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Mr. Doug Duncan, Chief Executive
Montgomery County

101 Monroe St.
Rockville, MD 20850
FAX: 301-217-2517

Re: Sailor subdivision proposal:

Dear Mr. Duncan:

The above referenced subdivision captures just about everything that is
wrong with the Maryland-National Capitol Parks and Planning Commission (M-
NCPPC). It is well documented for the community was in the courts for four years
for the subdivided property immediately next door.

The enclosed letter to. M-NCPPC attorney Michelle Rosenfeld identifies how
the Planning Board promised the community in court to guard against local and
down stream flooding and undue local negative effect on the local community and
was completely abandoned by M-NCPPC and the County. In fact, the community
was misled and lied to in the courts. Incredibly, the developer physically attacked a
community person. Ms. Rosenfeld's response to the letter was to refer the
community to a middle level bureaucrat, Joe Cheung, who begged off responding
to any of our questions and referred us to Bob Marryman of MC/DEP.

The "flooding 10113" letter to Mr. Marryman identifies the complete lack of
protection provided by the County along with identifying a $325,000 flood plain
correction necessitated by an earlier adjacent subdivision project in the area and
paid for by the tax payer. Mr. Marryman is so contemptuous of the local
community he hasn't even responded to our letter.

The "Sailor Subdivision" letter identifies how the M-NCPPC approved an
adjacent dangerous subdivision along with recommending approval of the above
mentioned subdivision. Both subdivisions, along with breaking County code,
damaging local property values are also a fire hazard to local residences. In this
letter the community recommends that the M-NCPPC be abandoned and be
replaced with a less costly system.

The Hussmann letter identifies how the M-NCPPC and the County abuses
this neighborhood by misleading the community about hearing notices, hearing
cancellations, County insistence on not replacing no-parking signs torn down by

Duncan Letter #1 - Page (



the local developer, and general indifference for local property values.
Finally, I'm told that, this thursday, the M-NCPPC staff is reviewing and

recommending approval to the Planning Board of a proposal by the hopelessly
corrupt "Appeals Board" to allow commercial vehicle street parking on residential
streets where "exceptions" have been made for commercial use of residential
properties. The communities being attacked are the Rock Creek Palisades and
College View Estates neighborhoods. UnbelieveableH Let's destroy our
neighborhoods!

It should be clear that M-NCPPC (along with the Appeals Board) is hell bent
on destroying Montgomery County neighborhoods. Mr. Duncan! Cut the M-NCPPC
staff by 2/3's (see Sailor Subdivision letter), get rid of the Appeals Board, and have
the remaining staff work on building up existing Montgomery County
neighborhoods and not tearing them down. Start talking to community groups
about building up their communities.

Sincerely,

Barrett Glen Malko, Architect

enclosures

cc:Community groups including Meadowneck Court

floodg#5

Duncan Letter #1 - Page 1-



1 /18/95

10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Editorials
Gazette
4044 Blackburn Lane
Burtonsville, MD 20866
voice: 301-421-5900
FAX:301-421-4232

Re: Sailor subdivision proposal:

Editor:

On January 12, 1995 the Maryland-National Capitol Parks and Planning
Commission (for short the Montgomery County Planning Board ) was to review the
Sailor property subdivision proposal on Meadowneck Court. In advance, the
planning staff had recommended approval of the subdivision with no written
justification in the subdivision file.

The community challenged this subdivision because the property next door
to the proposed subdivision, and presently under construction, did not meet the
fire and safety code nor did it meet the subdivision code requiring one driveway per
house (two under rare exception). The proposed subdivision also did not meet the
code for the same reasons.

To "meet" the code the Planning Board along with the Montgomery County
Dept. of Transportation deemed a 12 foot wide driveway a public "street" (12 feet
is the definition of a driveway by County code) thereby allowing the subdivision to
"meet" the street requirement portion of the code. Obviously, this "street"
designation was arbitrary and capricious, but worse it put the surrounding property
owners in danger for fire and safety vehicles could not negotiate the 12 foot
driveway (fire and safety code requires 20 feet and the code is clear on this). The
above argument along with others was submitted to the Planning Board in advance
to the hearing.

At the day of the hearing the Planning Board withdrew the subdivision at the
request of the applicant or so says the Board. Why? The Planning Board offers no
explanation saying an applicant, can if they choose, withdraw an application.
Clearly, the illegal house next door and under construction at 10113 Meadowneck
Court is a danger to the neighborhood and an embarrassment to the Board. They
approved it. Yet it continues under construction. If the house is illegal why has not
the Planning Board contacted the permits section of the County and halted the

Gazette Letter #1 - Page 1



construction?
The full argument to stop construction of this illegal house and also deny the

new Sailor subdivision has been submitted to new County Executive Doug Duncan.
Will Mr. Duncan put a stop to this? We will see. The August 24, 1994 Gazette
pointed out that eight out ten of the top donations to Mr. Duncan's 1994 fall
campaign were in the building business. Will these donors "influence" Mr. Duncan?

We have asked Mr. Duncan to make severe changes to the County planning
department both in staff size and function, eliminate the so called "Appeals
Board", and rewrite the subdivision planning code to help protect County
neighborhoods. We suggested Mr. Duncan's new motto be "let's build up our
neighborhoods and not tear them down". I challenge each of the many community
groups in Montgomery County to invite Mr. Duncan to their meetings allowing Mr.
Duncan to explain how the County will now support his and our neighborhoods. I
also challenge Mr. Duncan to explain the above subdivision approval.

Sincerely,

i

Barrett Glen Malko, Architect
cc:various community groups

enclosures: 12 pages of letters and documentation

floodg#6
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3.29.95

10208 Capitol View Ave.
Silver Spring, MD 20910

Mr. Douglas Duncan
Chief Executive, Montgomery County
101 Monroe Street
Rockville, MD 20850

Dear Mr. Duncan:

This the second time I'm writing you about a development in my
neighborhood - Meadowneck Court - in the Capitol View Park area. The reason that
I write is I am the neighborhood "coordinator" for the issue of rain water run-off.
And we have a serious rain water run-off problem in our neighborhood.

Let me refresh your memory. A development to the rear of my home had a
number of stipulations put upon it by the Planning Board. These requirements were
articulated in a number of court documents. Quotes from these document follow.
They mainly state that the developer must provide drawings showing how rain
water run-off from the development will be taken away from the site. When I
called and wrote Michelle Rosenfeld, attorney for M-NCPPC, on October 11, 1994
for these drawings, she referred me to Mr. Joe Cheung of DEP and he said there
were no such drawings. Well Mr. Duncan, the run-off from this site and two others
are now routed over and through a neighbors yard, the Sussmans and onto five
other neighbors yards. On March 2, 1995, a second adjacent sub-division was
approved by the Planning Board and it also has no run-off drawings. Now read on
Mr. Duncan for the details!

I hope you can see from the court documents, that M-NCPPC intended for
the developer to "... document for DEP the existing topography and proposed
grading plan and drainage area map for the site ... With proper grading
techniques, storm water can be contained on this site until it is absorbed into the
ground."(see page 45). Mr. Duncan, should you visit the site you will see that
water is now not contained on the site, but is running freely onto adjoining
neighbors property. Further, the water run-off problem for the Sussman property
was documented in the courts as early as Janpary 12, 1990 (see page 12 and 32).
M-NCPPC also stated in their brief that their own environmental planning staff
"recommended to the Planning Board a condition of approval [of the subdivision]
mandating the applicant to provide prior to receiving a building permit, a "clearing
and grading plan .. just to insure that this property ... will not adversely affect
an already existing [flooding] problem in the area" (see footnote 14, page 45 and
page 71).

The neighbors conclude that no relevant drawings were ever to be prepared



for the development as stated in the court documents. We can only further
conclude that M-NCPPC attorney, Michelle Rosenfeld, knew when she wrote the
Planning Board position for the courts no drawings would be prepared. When
Rosenfeld referred us to a middle level DEP bureaucrat, Joe Cheung, she indulged
herself in yet more Planning Board obfuscation and deception. She knew that Mr.
Cheung would say there were no such drawings. At this point we believe that the
Planning Board attorney lied to us and the court. Yet the community pursued the
matter even further.

To assure that the local rain water run-off meets the above stipulations, it
was agreed upon by the developer, Allegro, at the required M-NCPPC Historical
Commission public meeting (for a new but adjacent subdivision (Sailor property)),
to slope the access driveway of this adjacent property to the Meadowneck Court
cul-de-sac and from there down the already in place storm water drainage system.
The developer Allegro (represented by Ms. Michaels) stated that the Montgomery
County DOT officials said to her that, "We want you to put the concrete driveway
in, exactly at the same elevations as the existing driveway and apron to match..."
(see page 11 of HPC meeting transcript). Thus the agreement to this new
subdivision would be a "guarantee" that the new access road would also carry run-
off from the Allegro property as well as the new subdivision. In addition, in
meetings with the neighbors and Allegro and DEP inspector Cathy Entz, it was
agreed upon that the driveway from the Allegro property would be sloped to the
cul-de-sac. A meeting at the site on March 21, 1995 with DEP sedimentary control
supervisor Ray Givens confirmed this "understanding" that the required support
road be sloped from the developed property to the cul-de-sac. By-the-way the
developer was assessed two $500 fines for sedimentary control violations as a
result of this March 21, 1995 DEP visit. So now two separate "agreements" were
in place regarding the slope of the required access road.

Unfortunately, Mr. Duncan, the developer agreed to carry run-off from the
Allegro site to the cul-de-sac, but didn't do sol In fact, she dug up the concrete
driveway referred to above on the adjoining site and reset the new driveway to
different elevations. Allegro reversed the flow of run-off to the cul-de-sac back
toward the neighbors properties. Now two separate agreements with County
officials were broken by the developer and the county has taken no action.

During the past two months, the neighbors met with Emerson Carey,
inspector for the county DOT, to discuss getting water away from the Allegro
property. Mr. Carey heard the community concerns about run-off and also those of
the developer. It was Mr. Carey's opinion that should the developer meet only the
county code, the Sussman property would have had more run-off than from the
final in ground "solution" of the developer which attempts to move water over and
to the rear of the Sussman property and along the right-of-way of the adjoining
Flavin property (see map page 73).

Meadowneck Court Flooding - Page 2
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Unfortunately, rather than face the problem head-on at the Planning Board
level, it was left to inspector Carey to resolve a problem he never created in the
first place. Inspector Carey clearly did the best he could under the circumstances.
Unfortunately, now two properties will be affected directly by the developers run-
off "solution" - the Sussmans and the Flavins. In addition, five properties to the
east along the rear of the Sussman and Flavin properties will also be hit by the run-
off.

In truth, DOT inspector Carey, could not have made a worse decision
regarding the neighbors property. Agreements were cast to take this rain water
away via the cul-de-sac, but Carey was left out of the loop. He made what he
considered 

to be a reasonable decision, but unfortunately, the solution now
seriously effects the adjacent neighbors.

By the way, I had an appointment with inspector Carey at the site at
5:OOPM, the evening of March 22, 1995 to discuss the issue further. He didn't
show up! A follow call to Carey on March 23, 1995 resulted in no return call.

In an effort to get the "legal" M-NCPPC input into this "report", I again
called the above mentioned Michelle Rosenfeld of M-NCPPC on March 21, 1995.
Ms. Rosenfeld was the attorney I faced in court for over four years regarding this
property and she knows the case well. I quoted the above paragraphs to her and
again asked for the drawings referred therein. She said, "If there are drawings they
would be in the M-NCPPC record or with Mr. Joe Cheung of DEP." I said the
record has no such drawings and Joe Cheeng also said again that there were no
such drawings "because they are not required". I said please provide the
community with the drawings. Ms. Rosenfeld asked that I request the above
information by letter and she will respond by letter also. I have posted a letter on
March 29, 1995 to Rosenfeld requesting this material. A copy is enclosed.

Of course, you can see why the neighbors were stunned and angered to see
the aforementioned driveway sloped in the direction of the Sussman and Flavin
properties and, of course, to other adjoining properties as well. DEP's Ray Given's,
when asked, had to say what we all knew. "It doesn't take a genius to see where
the run-off will go". And by that he meant toward the Sussman and Flavin
properties and the properties beyond them.

In summary, numerous references in court documents appear to be mere
Planning Board fabrications, "agreements" between the county and the developer
were abandoned and the county is doing nothing about it, and in the end adjoining
neighbors were and will suffer off-site rain water run-off.

Mr. Duncan, please understand that the Meadowneck Court neighbors have
no gripes with the county inspectors. They all have been put into untenable

Meadowneck Court Flooding - Page 3



positions by the leadership of DEP, DOT and M-NCPPC with the approval of the
Allegro development and the new one next door. At a minimum the new
development should be stopped until proper run-off corrections can be put in place.
The inspectors all issued their concern for the neighbors and said, if given proper
enforcement legislation, they would work hard to protect the tax payer. Our
problem is not with them but with you and your department heads.

At this point, Mr. Duncan, the county has abandoned this small historic
neighborhood. Will YOU step forward and help protect us. It appears that YOUR M-
NCPPC lied in court and to the community. It never intended to protect the
community with appropriate drawings. Of course, we hope we are wrong in this
matter. Will you help correct the flooding problem created by YOUR county
departments and the developer. We will meet with you at any time of your
choosing!

Sincerely,

"~ow4tv---

BarryjGleMalko, Architect and Planner

-,P,n res: court documents and M-NCPPC letter.

cc:WRomer, WHussman, JHruz of the Gazette, RGivens, CEntz,
ECarey, GNorton, RMerryman, GMarcus, JHurson, CVon Hallen, Meadowneck Ct.
neighbors

duncan1
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the developer' ... just to ensure that this property will rxX adversely effect an already

exWJng problem in the area...'. This so called precaution is pure nonsense! No on-ske

grading will ever In Itseff deter down stream flooding!

Clearly, the Planning Board puts the public in jeopardy when it parmits sub.

submit EVIDENCE to the court as to why the prate drive will be safe to the public.

While the Planning Board appareritlly considers the private driveway a public right-f-

CM Case No. 94002 / page 12
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testimony from 1s staff, and from Malko, ~i after consideration

of the testimony and evidence before it, the Planning Board again

approved the resubdivision application. It supported its

ii decision with a detailed, five-page opinion that addresses the

i. evidence before the Board, identifies the statutory provisions
I~
requiring specific Planning Board findings necessary to allow

I

jj approval of the Plan, makes specific factual findings, and

renders a decision based on these findings. The opinion clearly

demonstrates that the Planning Board made a fairly debatable

decision based upon substantial evidence of record, and its

decision should.be affirmed. The points of contention raised in

Malko's brief fail to provide any legal or factual basis for

overturning the Planning Board decision, as explained below.

A. THE BOARD'S OPINION CLEARLY SHOWS THAT THE PLAN
MEETS STORM WATER MANAGEMENT REQUIREMENTS1 THE

BOARD BASED ITS DECISION UPON SUBSTANTIAL EVIDENCE IN THE
RECORD AND ITS DECISION SHOULD BE UPHELD.

During the subdivision review process, the Board considers

the adequacy of storm water management systems that will be

jlaffected by the proposed subdivision. The Board considers the

jjexpert recommendations made by other agencies, its own staff's

evaluation of those recommendations, and other evidence presented

at the hearing. In this case, Montgomery County's Department of

Environmental Protection recommended approval of the plan based

Ion a "waiver" of on-site stormwater management controls. As

noted in the Planning Board's opinion, this waiver is granted

when the proposed development will not increase the amount of

,stormwater runoff currently generated by the site.

8
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Mont ry County's Department #Environmental Protection
("DEP11 . . . granted the applicant a waiver of on-site
stormwater management controls. . Planning Board staff
testified that DEP grants these waivers only when stormwater
runoff created by the new construction will be equal to or
lesser than the amount of runoff currently generated on the
property. DEP can determine the impact that the proposed
development will have because the applicant must document
for DEP the existing topography and proposed grading plan
and drainage area map for the site. This information allows,
DEP's engineers to numerically assess the quality and
quantity of stormwater that will be generated by the
proposed new construction, and to determine the final
disposition of the stormwater. With proper grading
techniques, stormwater can be contained on this site until
it is absorbed into the ground, thereby avoiding all impact
on the surrounding storm drains.

See Attachment Four, page 3, and footnote three, and Attachment

Three thereto.14 -

Malko also testified on this issue, stating that

"intuitively, if there is a (stormwater runoff) problem,

additional development will increase that problem." Attachment

Four, page 4. The Planning Board asked Malko for specific

empirical evidence in support of this assertion, and he had none

to provide. The Board, in its pinion, noted that "if evidence .

to contravene [DEP and Planning Board staff's expert conclusions]

14Planning Board staff acknowledged that stormwater
management problems exists in the Capital View area. Record
Extract 33 p. 2, lines 2-19. Staff also noted, however, that the
Board's Environmental Planning Division staff (who reviews the
adequacy of stormwater management facilities) did not think that
the addition of one extra lot would adversely affect the problem.
In an abundance of caution, however, staff recommended to the
Board a condition of approval mandating the applicant to provide,
prior to receiving a building permit, a "clearing and grading
plan . . . just to ensure that this property . . will not
adversely affect an already existing problem in the area."
Record Extract 33 p. 2, lines 16-19. The Board imposed this
extra precaution, notwithstanding the waiver granted by DEP.
Attachment Four, p. 5, Condition No. 2.

45

9



is not *itted to them, then the •ard has no basis for makir

a decision that contravenes staff and agency conclusions.',

Attachment Four, page 4. And in fact, the Board made an expres

finding that "based on the expert testimony introduced into the

record that establishes that the stormwater facilities will not

be affected b the proposed development, the Board finds that th,

on-site stormwater management grading controls approved by DEP

will be adequate to serve the proposed new development."

Attachment Four, page 4.

Clearly, the Board had substantial, uncontroverted evidencc

in the record to show that this application would not adversely

affect the existing stormwater management problems in the area.

Based upon the expert recommendations provided by the local

agencies and the Planning Board staff, the Board based its

decision to approve the subject application pursuant to

substantial evidence in the record and made a fairly debatable

decision that should be upheld by this Court.

B. AS A MATTER OF LAW, OAK STREET HAS PROPERLY
BEEN DEDICATED AND PROVIDES NECESSARY PUBLIC ACCESS

TO THE PROPERTY

The subject property faces Capital View Avenue to the east,

and "Oak Street" to the west, a street .dedicated to the County

but not developed.15 See Record Extract No. 15 - Revised Pre-

liminary Plan. Montgomery County Department of Transportation,

(MCDOT) has not received a "full dedication" (the dedicated area

1sSee Record Exhibit 18 - Oak Street dedicated at Liber 272
Folio 463.

10
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CAPITAL PARK ANOPLANNING COMMISSION
8787 Georgia Avenue • Silver Sprang, Mary►and 20910.3760

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan No. 1-89198
Project: Capitol View Park

Action: Approval. (Motion made by Commissioner Keeney;
seconded by Commissioner Floreen.- Commissioners Keeney, Floreen,
Bauman, Richardson and Baptiste voted in favor of the motion.)

Voitek Naplorkowski ("Applicant") filed a resubdivision
application ("Plan") for a 14,200 square foot lot ("Property")
located in the R-60 zone, seeking to resubdivide the Property
into two lots.l The Property is a rectangrlar lot with frontage
on the western side of Capitol View Avenue and the eastern side
of Oak Street. The Property is improved with a single-family
house that fronts on Capitol View Avenue.

The Montgomery County Planning Board ("Board") held a public
hearing during which it reviewed the application and the public
record, 2 and heard testimony from Board staff, the Applicant and
Bar..ett Malko. Based upon the record and testimony preser".ed

lApplicant filed the Plan on August 3, 1989. The Planning
Board approved the Plan on January 5, 1990, and Barrett Malko
filed an appeal the Circuit Court for Montgomery County
contesting the Board's approval. The Circuit Court upheld the
Board's decision, and Malko appealed to the Court of Special
Appeals. Sua sponte, the Court remanded the application to the
Board with a directive that the Board conduct additional fact
finding. This Opinion reflects the additional testimony
received, the Board's evaluation of that testimony, and its
specific findings based upon that evidince.

2The Board expressly adopted the public record and testimony
presented during the first public hearing. Audio tapes of the

L first hearing were made available to all Planning Board members,
and. In particular those Planning Board members not present
during the first hearing (Commissioners Richardson and Baptiste)
reviewed the audio tapes of the first hearing, and as a result
were fully familiar with the original resubdivision hearing and
participated in this decision.

• • .L^~ar7,r y.,. .r.à ,sn: +ter ..e~:a~-.r '°'~"'.^'~cr '".w ~.:~.
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during the first and second public hearings conducted for this
application (and incorporated by reference into this Opinion),
the Board finds the Application to be in compliance with the
Subdivision Regulations and in particular the resubdivision
criteria and approves the Plan as submitted, subject to con-
ditions outlined in this Opinion. See Montgomery County Code
Chapter 50-1, et seq., for approval criteria.

A proposed resubdivision application must meet the following
resubdivision standards:

Lots on a plat for the resubdivision of any lot, tract or
other parcel of land that is a part of an existing
subdivision previously recorded in a plat book shall be of
the same character as to street frontage, alignment, size,
shape, width, area and suitability for residential use as
other lots within the existing block, neighborhood or
subdivision. Montg. Co. Code Ch. 50-29(b)(2).

These subdivision requirements ensure that resubdivided lots will
conform with the predominant characteristics of the surrounding
neighborhood.

The Plan proposes resubdividing an existing 14,200 square
foot lot into two lots, with proposed lot 43 having approximately
6,800 square feet and proposed lot 42 having approximately 7,400
square feet. See Attachment One. The property is located in the
R-60 zone, which requires a minimum lot size of 6,000 square
feet. The surrounding lots range in size from 13,000 square feet
(Lot 23) to 5,000 square feet (Lot 41 at the intersection of Lee
and Oak Streets). Staff testified that the proposed new lots
conformed with the surrounding, existing lots under the
resubdivision criteria.

r

Both proposed lots have fifty feet of frontage on a
dedicated public right of way. Montgomery County's Department of
Transportation ("DOT") recommended approval of the Plan, subject
to several conditions specifically incorporated into this Opinion
below. See Attachment Two. In its approval letter DOT acknow-
ledges Oak Street is not improved, nor is it maintained by the
County. DOT, however, expressly granted permission for ti}e
Applicant to access his property over the public right of way,
along with Applicant's neighbors, conditioned on a maintenance
agreement. Planning Board staff confirmed DOT's approval by
noting in its testimony that the frontage on Capitol View Avenue
and the dedicated right of way on Oak Street meets the Sub-
division Requirement that "every lot shall abut on a street or
road which has been dedicated to public use or which has acquired
the status of a public road." Montg. Co. Code S 50-29(a)(2).

[

Staff verbally reconfirmed DOT's original approval prior to the the

hearing on remand.

2
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Montgomery County's Department of Environmental Protection
("DEP") also approved the resubdivision application, and granted
the applicant a waiver of on-site stormwater management controls-.'
See Attachment Three. Planning Board staff testified that DEP
grants these waivers only when stormwater runoff created by the
new construction will be equal to or lesser than the amount of j
runoff currently generated on the property.3 DEP staff verbally_
affirmed its original approval of the Plan to Planning B7oa`r3
staff several days before the hearing on remand.

Planning Board staff noted that a storm drain cachement tha
serves this area is not working properly, and that maintenance
responsibilities lie with DEP and the State Highway Adminis-
tration (which also recommended approval of he Plan. See '

hmAttacent Four). In light of DEP's stormwater management---7
waiver, staff advised the Planning Board that the existing y
stormwater management facility would not be affected by this
proposed development.

The Washington Suburban Sanitary Commission also reviewed
the project, and determined that the Grater and sewer capacity
necessary to service the Plan is available, as was specifically
indicated on the staff recommendations for approval submitted to
the Planning Board. See Attachments Five and Six. Further,
staff n^ted `,..hat the Annual Growth Policy (guidelines adopted by
the r.om gomery County Council to provide the basis for the
Planning Board's determination of the adequacy of certain public
facilities) states that "[Subdivision] applications shall be
considered adequately served by water and sewerage if the
subdivision is located in an area in which water and sewer
service is . . . category I." FY 92 Annual Growth Policy p. 27,
Section C. Therefore the water/sewer service for this
application is adequate to support the proposed development.

The applicant agreed with all of the conditions proposed by
the staff, and requested approval of the Plan as submitted. Mr.
Malko testified in opposition to the Plan. He noted that a local
stormdrain cachement routinely floods, and that this flooding
problem contributes to the deterioration of Capitol View Avenue,
which is caving in at certain locations. Mr. Malko asserted that

3DEP can determine the impact that the proposed development
will have because the applicant must document for DEP the
existing topography and proposed grading plan -and drainage area
map for the site. This information allows DEP's engineers to
numerically assess the quality and quantity of stormwater that
will be generated by the proposed new construction, and to
determine the final disposition of the stormwater. With proper
grading techniques, stormwater can be contained on this site -
until it is absorbed into the ground, thereby avoiding all impact
on the surrounding storm drains.

M
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this downstr* flooding results from earlier subdivision
approvals, and argued that "intuitively, if there is a problem,
then additional development will increase that problem."
commissioner Baptiste asked Mr. Malko to provide any specific
empirical evidence that he had in support of his assertion, such
as the amount of runoff generated by the proposed development, to
document his position that the project will add to flooding
problem. Mr. Malko had none to provide.4

commissioner Floreen noted that "This [hearing) is the time
at which the experts debate these issues, at which the
information is reviewed, analyzed and assessed." She further
pointed out that the case was remanded precisely to conduct this
fact-finding discussion. The Planning Board members further
noted; that if evidence to contravene the agency conclusions is
not submitted to them, then the Board has no basis for making a
decision that contravenes staff and agency conclusions.

Based on the evidence and testimony provided, the Planning
Board finds that the Plan as submitted meets the standards and
conditions imposed by the subdivision regulations. The proposed
new lots meet all the resubdivision criteria. In particular they
are compatible with the surrounding neighborhood with respect to
their width, shape, frontage and suitability for residential use.
The lot sizes conform with the zoning requirements, and are in
keeping with the lot sizes of the surrounding properties. Both
lots have frontage on a road which has been dedicated to public
use and which has acquired the status of a public road.

Further, the Board finds that the other public facilities
necessary to support the proposed lots are adequate. The
water/sewer facilities are available for use, as specified by
wSSC. Also, based upon the expert testimony introduced into the t
record that establishes that the stormwater facilities will not `
ye affected by the proposed development, the Board finds that the
on-site stormwater management- grading controls approved by DEP
ill beadequate to serve the proposed new - cevelopment. Finally,
necessary sediment and erosion controls associated with issuance
of the building permit will be approved by Commission and DEP
technical staff prior to construction, as provided below in the
conditions of approval.

4Mr. Malko (who stated on the record that he is an architect
and planner) asserted that "water has to go downstream" as
justification for his assertion that the new development
necessarily will impact surrounding stormwater facilities, but
did not support this assertion with specific numbers or
engineering information to contravene the conclusion reached by
DEP's engineering staff.
L

71
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The Board unanimously adopted a motion to approve the Plan,
subject to the following conditions:

1. Dedication of Capitol View Av3nue 30' off center line;
jt, Prior to Planning Beard release of building permit,

shit clearing and grading plan for technical staff
approval;

3. DEP Stor ester Management Approval dated 11-3-89;
4. Necessary Easements;
S. WSSC letter of approval dated 8-16-89; and
6. DOT letter of approval 11-29-89.

5
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MARCUS: We need you t0peak into a

microphone.

MS. MICHAELS: After having received the

letters from the neighbors and the HPC on Friday, I went

ahead and did some additional work, and that's the packet

that you have, trying to address the open issues. And it

seems to me that there were three categories of open

issues. One was the development of Oak Street; the

second was the elevation of my house in relationship to

the elevation of the other houses and adjacent

properties; and the third was the trees.

The first issue, the development of Oak Street,

I took the entire packet to DOT. I showed them every

letter. In addition to that, they confirmed that they

had received at least a half-dozen phone calls from the

neighbors. I asked them if they would recommend that I

do anything to the extension of Oak Street to address

their concerns. I even proposed a swell.

I And their comments to me were, "We want you to

put the concrete driveway in, exactly the same elevations

as the existing driveway and apron to match.I We don't

want a swell because it creates an area for bugs. It's

only a little over a thousand square feet of concrete

that you're putting in, and we want you just to put it in

to match existing concrete elevations." They don't feel
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3.29.95

10208 Capitol View Ave.
Silver Spring, MD 20910

Ms. Michelle Rosenfeld
M-NCPPC
8787 Georgia Ave.
Silver Spring, MD 20910

Dear Ms. Rosenfeld:

As you requested by telephone on March 21, 1995, I'm making a formal
request for drawings referred to in Court of Special Appeals (CSA) (September Term,
1993; No. 770) documents that you prepared on behalf of M-NCPPC. I quote these
court documents with the drawing references below and refer to the CSA's page
numbers.

1 ) "... document for DEP the existing topography and proposed grading
plan and drainage area map for the site . . . With proper grading techniques,
storm water can be contained on this site until it is absorbed into the ground. "(see
page 45).

2) [M-NCPPC staff] "recommended to the Planning Board a condition of
approval [of the subdivision] mandating the applicant to provide prior to receiving a
building permit, a "clearing and grading plan .. just to insure that this property
... will not adversely affect an already existing [flooding] problem in the area" (see
footnote 14, page 45).

I will share these drawings with the Meadowneck Court neighborhood when
receive them.

Sincerely,

Barry Glen M

cc:WHussm

mncppc#4
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THE I MARYLAND-NATIONAL
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Phyllis Michaels, President
Allegro Development Inc.
P.O. Box 57
Kensington, Maryland 20895

Dear Ms. Michaels:

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

March 10, 1995

On August 17, 1994, the Historic Preservation Commission approved
a proposal to construct a new house on Lot 43 with the following conditions:

1) The arborist's plan should be revised to include the planting of
two (2) additional trees in the front yard and new plantings along the north
and south property lines to further mitigate proposed tree loss;

2) Fifteen (15) new trees are to be planted: five (5) large trees - 6" in
diameter; five (5) medium trees - 4" in diameter and five (5) small trees -
2" in diameter;

3) Provide adequate protection for the three trees in the front of the
property at the west and on the south side of the property by establishing
a temporary fencing line approximately five feet away from the, trees; and

4) General Condition: The applicant shall notify the Department of
Environmental Protection (DEP) five days prior to commencing work and within
two weeks after completion.

On March 6, 1995, staff received a landscape plan for this property which
included a proposed revision to plant 15 trees - but five of 4" caliper and
10 trees having 3" caliper. Your arborist's report proposed this landscape plan
as an alternative because of the limited amount of space available. He felt
that this plan could be successful considering the tight configuration of the
lot and its small size.

Staff feels that this plan meets the objectives of the HPC to mitigate the
substantial tree loss as a result of new construction and to provide necessary
landscape buffers. Your plan includes the planting of fifteen trees having a
mixture of caliper, as required by the HPC. All other conditions for adequate
tree protection are to remain in effect.



Should you decide to use a multi-truncated ornamental tree in the front
yard (3" Cornus Kousa shown on the revised plan), this should be 8'-10' min.
height or the caliper of the tree may be calculated by using a formula of the
caliper = size of the largest trunk + 1/2 the additive of the smaller trunks.

We will keep a copy of this plan for record purposes. If you have any
further questions, please give me a call at (301)495-4570.

Sincerely,

Patricia Parker
Preservation Planner

encl:plan



Allegro Development Incorporated
P.O. Box 57
Kensington, Maryland 20895

March 6, 1995

Ms. Pat Parker
Historic Preservation
8787 Georgia Avenue
Silver Spring, Maryland 20910

RE: 10113 Meadowneck Court
Historic Work Permit

Dear Ms. Parker

The original historic work permit for the above referenced project required the planting of 15 trees. The
trees were to be 5 @ 6" caliper, 5 @ 3" caliper, and 5 @ 1 1/2 " caliper. The cumulative caliper was 48.5
inches.

I have talked with two tree planting companies and both have told me that it is not possible to install the 6"
trees on this site and its doubtful that the common driveway can support the tree spade truck which is
required to install the 6 " trees. A letter addressing this issue is attached for your use. I am proposing an
alternate plan of 5 trees @ 4" caliper and 10 trees @ 3" caliper. This would result in a cumulate caliper of
50 inches and greater canopy area. Attached is a tree plan which reflects this solution . The species were
selected by the future owner and the layout addresses the future owners need to put a.swing set in the rear
yard.

Thank you for considering this alternate plan. A timely response would be appreciated.

Sincerely,

Ov Y
-,`c +l U-ems

Phyllis Michaels
President
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)&A Dunlevy

Landscapers, Inc.

February 23, 1995

Phyllis Michaels
Allegro Development
P.O. Box 57
Kensington, MD 20895
301-564-4039
301-564.0928 FAX

RE: 10113 Meadow Neck Court

To Whom it May Concern:

All trees to be planted at 10113 Meadow Neck Court, Silver Spring, MD for Allegro
Development, Inc. must be of a ball and burlap size. The largest trees that can be planted
are 3° - 4" cal. Any trees larger than this would require a truck mounted tree spade for which
there is no access to most areas at this property.

If you have any questions concerning this matter, please call me 0 301-977-7593,

Sincerely,

0a h-.
David K. Dunle

17030 Longdraft Road Gaithersburg, Maryland 20878



&A Dunlev

Landscapers, Inc.
nnova lve an scaping
Professional Maintenance
(301) 977-7593
FAX # (301) 977-9052

17030 Longdraff Road • Gaithersburg, Md. 20878
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

November 14, 1994

Mr. Steven Kramer
10109 Meadowneck Court
Silver Spring, Maryland 20910

Dear Mr. Kramer:

Enclosed please find copies of 1) the Minutes of the August
17, 1994 HPC meeting; 2) a tree plan; and 3) the arborist's report
on Lot 43, Oak Street in Capitol View Park Historic District.

In addition to conditions listed in the staff report on this
item, the HPC approved the Historic Area Work Permit for this
property subject to the planting of fifteen (15) new trees - five
large trees, min. 6 inches in diameter; five medium caliper trees,
min. 4 inches in diameter; and five small trees, min. 2 inches in
diameter. You may remember, the applicant had proposed the planting
of nine (9) new trees.

The general condition for all Historic_ Area Work Permits is
also applicable. These conditions are listed on pages 57-58 of the
HPC minutes.

Additionally, and for your information, this Office is also in
receipt of a Preliminary Plan for subdivision of Lots 44 and 45 in
Capitol View Park Historic District.

If you have further questions, please give me a call at
(301)495-4570.

S n erely,

Patricia E. Hayes Parker

encls.



10109 Meadowneck Court
Silver Spring, MD 20910
November 7, 1994

By Fax and Mail

Ms. Patricia Parker
Montgomery County Historic
Preservation Commission

51 Monroe St.
Suite 1001
Rockville, MD 20850

Dear Ms. Parker:

Could you please send me or inform me how to obtain the
following documents:

1) Minutes of the meeting of the Historic
Preservation Commission on August 17, 1994

2) Copy of the tree plan that indicates the
location of new trees to be planted at Lot 43,
Oak St./10113 Meadowneck Ct. in Silver Spring
as determined by the Historic Preservation
Commission

Please send the documents to me at the above-referenced
address. If you need to contact me, I can be reached during
daytime hours at 202/223-9610 or 202/332-4345 (fax).

Thank you for your assistance.

Sincerely,

Steven R. Kramer
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10109 Meadowneck Court
Silver Spring, MD 20910
November 7, 1994

By Fax and Mail

Ms. Patricia Parker
Montgomery County Historic
Preservation Commission

51 Monroe St.
suite 1001
Rockville, MD 20850

Dear Ms. Parker:

Could you please send me or inform me how to obtain the
following documnts:

1) Minutes of the meeting of the Historic
Preservation Commission on August 11, 1994

2) Copy of the tree plan that indicates the
location of new trees to be planted at Lot 43,
Oak St./10113 Meadowneck Ct. in silver spring
as determined by the Historic Preservation
Commission

Please send the documents to me at the above-referenced
address. If you need to contact me, I can be reached during
daytime hours at 202/223-9610 or 202/3.32-4345 (faX)-

Thank you for your assistance.

Sincerely,

Steven R. Kramer
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10109 Meadowneck Ct.
Silver Spring, MD 20910
August 8, 1994

By Fax and Mail

Mr. Graham Norton
Director
Montgomery County Department
of Transportation

101 Monroe st.
Rockville, MD 20850

Subject: New Construction at Lot 43, Oak St., Capitol
View Park Historic District, Silver Spring, MD

Dear Mr. Norton:

The purpose of this letter is to document my telephone
conversation of July 28, 1994 with Mr. Nick Kotzalas of your
offices and also to raise some additional questions in regard to
the proposed new construction at Lot 43, Oak St., Silver Spring,
MD.

A new home is proposed to be built at Lot 43 on Oak St., see
attached figure. The builder proposes to install a 12 ft. wide
asphalt area in front of Lot 43 which will become part of Oak St.
The area in front of Oak St. is currently wooded with a dedicated
area for a street at some future date. No homes exist on Oak St.
at this time. In essence, Oak St. is currently a "paper" or
unapproved street. Access to Oak St. is obtained through
Meadowneck Ct. My home at 10109 Meadowneck Ct. is located two
sites south of the proposed new construction. The apron for our
driveway appears to be the beginning of Oak St.

In my conversation with Mr. Kotzalas, he indicated that Oak
St. will be privately maintained by the future homeowners who
reside on this street. It was stated that Montgomery County will
not perform snow removal and road repairs. Mr. Kotzalas said that
Oak St. will serve as a common driveway for the residents who
confront this area.

I expressed my concern to Mr. Kotzalas about potential damage
to my property from construction traffic since there is inadequate
space for construction vehicles. Mr. Kotzalas said that the
Department of Transportation will require builders of homes on Oak
St. to maintain a bond which protects my property from construction
damage.

I would appreciate your response to the following additional
questions in regard to the future use of Oak St:



•

•

Page 2
August 8, 1994

(1) If Oak St. will be a common driveway and will not
become a road, does the Department of Transportation
intend to abandon the remaining areas previously
dedicated for a road?

(2) . With the proposed plan for the use of Oak St.,
access for trash collection and mail delivery is unclear.
How will access be provided for these services?

Please inform me if any of the information in this letter is
stated incorrectly. Thank your for assistance.

Sincerely,

Steven R. Kramer
202/223-9610 (phone)
202/332-4345 (fax)

Enclosure

CC: Patricia Parker, Historic Preservation Commission
(By Fax and Mail)
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10105 Meadowneck Court-1069
Silver Spring, MD 20910
9 August 1994

Pat Parker
Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001
Rockville, MD 20850

RE: Case # 31/7-94E
Lot 43, Oak Street

Dear Ms. Parker;

I am a resident on Meadowneck Court who is very concerned
about the proposed construction of a new home on "Oak Street"
near my-home. I have several concerns:

1) Loss of Many trees, (15-22) including several
extremely large ones. Although this may be necessary
as a part of development, there are viable alternatives
to consider. One could be to require replacing many of
the large trees with suitable replacements. Perhaps a
ratio'of 2:1 (2 trees cut to anew one, 3-4" in
caliper, planted). Also., if 2 trees are cut that
measure > 21.in caliper then an.811-caliper is to be
planted. This wont make up.for the forest.we lose, but
it gives the new site a start towards reforestation.
I'd like to request that the applicant donate $5,000
towards the County Tree Fund.

I haven't see proposed landscape plan which includes:
type, size and location of all new shrubs to be planted
(i.e. 2' evergreen shrub). Did the applicant provide
one? Also a current tree survey was not provided
(indicating location of trees greater than 6" diameter
and the species) showing those to be removed in
relation to the proposed home.

2) Development of Oak Street: Although Oak street may
be on the master plan, it is not really there. As
such, development of this lot includes placement of Oak
Street as either an extended driveway or as a Street.
This is unclear. To develop this roadway (whichever is
decided) will involve removal of 2 more very large
trees (2'-4' DBH).

Additional concerns I have for.this "roadway" include
access for maintenance such as plowing snow; mail
service, including location of mailboxes and delivery;
fire.and rescue needs and trash.removal, including
location of garbage cans.



3) How will development of this roadway affect my right
of way, that currently serves as my lawn and driveway?

4) What about the impact of this development on the
storm sewer system? The original storm sewer system is
not adequate as observed by ponding near the storm
drain after a heavy rainfall. Additional runoff will
be experienced from this newly developed lot and very
likely from development of the two remaining lots.
This additional flow will surely overburden our already
overflowing single storm drain in Meadowneck Court.

5) What provisions have been made for exacerbation of
erosion in the neighborhood? Will some diversion
ditch, curb, storm drain or something other be placed.
to prevent additional runoff/sediment control? What
mechanisms are there in place for this concern? Will
the addition of a curb help minimize the impact of the
runoff to the storm sewer that is inadequate?

These are my concerns for the development as proposed. I
look forward to your consideration/review of the plans for this
lot and addressing the pertinent issues prior to issuance of a
final building permit until these concerns are addressed. Thank
you for your consideration.

sincerely,

Bonnie Adler
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Adler Construction Group, Inc.
L Builders 11 DeNelopers

ADLER

10105 Meadowneck Court
Silver Spring, MD 20910-1069
9 August 1994

Patricia Parker
Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001
Rockville, MD 20850

RE: Case # 31/7-94E
Lot 43, Oak Street

Dear Ms. Parker;

I am a resident on Meadowneck Court who is very concerned
about the proposed construction of a new home on "Oak Street"
near my home. As a builder I know how difficult it is to please
residents in an infill area where new construction is proposed.
As such, I'm also aware of the hurdles through one must jump in
order to satisfy their concerns as well as the requirements of
the various agencies overseeing new construction. After
reviewing the proposal, I feel that more information is needed
from the applicant before any building permit can be issued.

First, I'd like to address the lack of a current tree
survey. According to county requirements, a recent (less than 1
year old) tree survey must be conducted, which identifies the
lot, indicates a North arrow, locates the trees on the lot, their
size, species and disposition as it relates to the proposal (i.e.
removal or saving). Ms. Michaels indicated in the hearing on
July 27, 1994 that she must remove all trees located within 15
feet of the home. I find this logic flawed, as I have saved such
trees, many larger than 6" DBH in close proximity to some of my
homes. If you'd like I can give you the addresses for
verification. The trees slated for removal number somewhere from
15 to 22. If that many trees are removed, could the applicant be
required to plant new ones for preservation of the natural area
being disturbed? This is not unusual, as I have always replanted
1 to 2 trees on lots where only 1 or 2 were taken. Removal of a
forest such as this should automatically dictate the planting of
new trees, some greater than 6" in caliper.

Additionally, new home construction plans are required to
provide a plan of all new shrubbery to be planted, including
size, location and variety (i.e. 2' evergreen shrub, generally
sited on a revised plan indicating new home and location of each

plant). I do this .every time I submit plans for new home
construction.

6935 Wisconsin Avenue . Suite 510 o Chevy Chase, Maryland 20815 e 3011656-3350



Second, this proposal includes developing/extending a
driveway, that appears as a paper street on the county master
plan. Although another person began development of.this
"roadway," I believe he did so as a driveway, with a driveway
permit, not a road permit. Therefore, Oak Street, is still not a
street. If Ms. Michaels plans to provide access to her proposed
home by extending this driveway, what conditions are to be
imparted to her? Will she be required to place curb and gutter
to 25' across the roadway? Will it be paved with asphalt or
concrete? How thick will the asphalt or concrete be: 1011, 12" or
something else?

Additional questions I have are:
Will she include a design for the runoff/erosion
control from the road and lot? There are two more lots
to consider that will likely be developed after "Oak
Street" is constructed. How about future runoff from
their lots?

What provisions are made for fire and rescue services?
Mail service? Trash removal service? Snow plowing?

Does development of Oak Street, include straightening
out the driveway currently there, causing removal of
lawns and driveways currently located in the right-of-.
way?

Third, this development will impact the current storm sewer
system. The original storm sewer is not adequate as witnessed by
the back-up and resultant standing water after a heavy rainfall
located at the storm drain. Additional runoff experienced from
this newly developed lot and the two additional lots likely to be
developed, will burden our already overflowing storm drain in
Meadowneck Court. I'd like to see DEP storm water management
folks look at this issue more closely.

In relation to the stormwater issue I identified above, I'd
like to know what provisions have been made for exacerbation of
runoff in the neighborhood. Does the proposal include some
diversion ditch, storm drain or other be placed to prevent
additional runoff/sediment control? Perhaps a storm drain
extension to the existing outfall can be dug to solve runoff
concerns.

Finally, I'd like to know why the applicant did not provide
adequate notification to the confronting homeowners located
across the "paper street." I have always found the directions
for the description of a confronting home very concise, " ...as
well as the owners) of lot(s) or parcel(s) which lie directly
across the street/highway in question." Due to this oversight,
the comment period was extended to include notification of the



0

confronting neighbor, as well as other concerned neighbors on
Meadowneck Court. I have respect for the process and appreciate
the objectivity you impart on all applicants. I look forward to
your consideration/review of the plans for this lot and the
issues that concern the residents of the area prior to possible
issuance of a final building permit.

Thank you for your time. I look forward to continuing my
business pursuits with you as. Adler Construction Group, Inc.
continues to build quality homes 

in Montgomery County.

sincerely,

Jeffrey Adler, President
Adler Construction Group, Inc.
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caMMEM ON HPC CASE NO. 317.94E

1) inadequate Noticx:.Applicant did not notify any property ownca on Meadowneck Court.
The application requires that adjaceat and confronting property owners be given notice. Tbe
proposed house will directly face the side of one house on Meadowneck, will be across a
vacant lot from soother and arguably, bocauso of the court's configuration, all property
owners on the oomt ovoid be considered confronting. I uuaderstand that although the
Commission plans to discuss this rase on July 27, 1994, the record will be kept open an
additional two weeks, until at least August 11, 1994, for additional comments. In addition, I
understand dust the applicant will be required to provide copies of the proposal to the
appropriate property owners.

2) Trees: The application does not indicate which trees will be removed but the staff report
no us that the proposal includes removal of at least seven trees. I feel there should be
discussion of the types and sizes of trees proposed to be removed as well as discussion of
alternatives that would result in the preserving of more trees. In addition, although the staff
recommends a screen of shrubs at the back of the property, it does not address the issue of
screening at the front of the prupcsiy where the house will face directly into the windowed
side of an existing house. I feel that there should be screening required along the front as
well. This differs from the situation of the od w. throe new houses on Meadowneck which
face into the court itself and not into other ]acmes.

3) Parking Pad: I feel that there should be discussion regarding the necessity of a concrete 2
car parking pad at the front of the proposed smwtaue. The plan also includes construction of
a 2 car garage and thus the proposal calls for packing for 4 can which appears to be
excessive. This parldng pad will iacc into the court and will be the view that neighbors will
have of the structure. The applicant should be required to justify the need for so much
parking and propose a method to screen this pad from view.

4) Oak Street: The Proposal states that the house will be built on Oak Street, However, Oak
Street does not exist. Instead, there is a 10 foot wide driveway built by another property
owner wbicb the slaplicant proposes to extend. The Canawiuion should discuss the relation of
these facts to the proposal.

I have Irovided these comments as member of the LAP and as a reci taut of Meadowne&
Court.

Rosalee Chiam
I0112 Meadowneck Court
Sliver Spring. Md 20910
H-301-585-0626
W-202-634-1791
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MR-30711tcv. 7144 Tree Permit No.

DEPARTMENT OF NATURAL RESOURCES

PUBLIC LANDS AND FORESTRY - FOREST SERVICE

2 South Bond Street

Bel Air, Maryland 21014

APPLICATION FOR ROADSIDE TREE PERMIT

Application Date: lJ )_5 V

Applicant's Name: 'P khLL:"~m "ArLL • A LLe-j in VarL.ea /in tM/ /

Address: ~Z.i. TnOK& W►1.1- 1 161D AL

City/State/Zip: ( itia%69L,4, ZOOB I~

A. Application is made for a permit to: 'REMbf r- 02ta Z.%" M51.161

TuL:~T vT. T,gkd o,~c~ tS kceyS r lz&str 4T

PLEASE INCLUDE YOUR CHECK OR MONEY ORDER IN THE AMOUNT OF $25.00 PAYABLE
to: DNR - Forest Service

and snail to. 2 South Bond Street, Bel Air, MD 21014

Applicant's Signature:

r r r r rt r rt rt r rt r r r r r rt r r r rt r r r r r r r r r r r r r r r r r r r r r► rt r w r w r• w w w w r w r w w• w w w+ w w r w r r r

FOR OFFICIAL USE ONLY 

%~, ,
B. Reason for Permit Request: New, X10Mtr QbAL& (R~ LQ/f0 ft► t _ 1 h<hS__ k11~0

C. Tree Condition D. Site Condition

f

Crown: ✓y Sidewalk/Curb:

a
Trunk: FA's ti Width of median strip:

Surface roots: Utilities overhead & underground:

How will this treatment affect the neighborhood?

E. RecommendationofInspector: ~~GCA++M+t ~ISMbJAL OT' 2-C,41TVl 

?

.~pj!,s~Al1Z- _

S * 73

6 

L p a lD 

"it. 

Awtd / 8 
rt 
Lsx,a1.9+%/tnrm{ 47— 4O ( 7 3

F. Planting Recommendations: r4;7-5 I (d, LL I a16,=5b *"tf 04 k
FQ.O*V— alt ~tse►4.t

Contractor or Crew doing the work: •~"

OF'F V

Is supervision required during the treatment? W CJ" Ley Tb 3ar P ipoiy / .
Name of Inspector: a4a& Inspection Date:

iCo~tSrit~+~Taoot FtI3'►ue~die



Todd Bolton
ASSOCIATES, Inc.

0
Integrating

Nature vvith Development

August 15, 1994
Montgomery County Historic Preservation Commission
51 Monroe Street
Rockville, MD 20850

RE: Lot 43 Oak Street
Capital View

Response to commission comments.

Red Cedars are Junipers, specifically Juniperus virginiana. This tree is a native species with an eventual
height of > 40 ft. and a canopy width of 10 to 30 ft., depending on seed source or cultivar.

Both the text of my recommendations and the drawing, indicate 3 large shade trees to be planted in the
southern side of the rear yard, not 2. Two of these trees are within 5 to 8 ft. of the property line in an
attempt to provide a visual buffer. The third shade tree will be planted in almost a mirror image location
of the only tree in the property abutting to the rear.

Utility easements may be excavated at any time, without the homeowners permission. To plant trees
within the required 10 ft. easement on top of buried utilities would be a foolish investment at best, and
may be against the county or state code governing these areas. The two largest contiguous areas within
the front yard are approximately 20 ft. by 10 ft. The section to the right already contains a 12 inch d.b. h.
American Elm, which is to be saved. My recommendations called for planting the fourth replacement
large shade tree, a Green Ash, in the area to the left. Both Fraxinus pennsylvannica and Ulmus
americana grow to 60 ft. in height and commonly have canopy diameters of half their height. This gives
two trees located ± 40 ft. apart with the potential to grow canopies with radii totaling 60 ft. Including a
flowering ornamental, i.e. Corpus kousa @, ± 30 ft. elev. by 20 ft. spread, as is called for in the landscape
plan will provide three trees within the space of 40 ft. This should provide more than enough screening to.
match normal planting patterns, even within such a well treed area as Capital View. Locating 4 shade
trees within a 50 by 20 foot frontage area, that will also have a driveway and front walk, will create
intense competition for nutrients and moisture. This competition will in turn induce stress, slowing
growth and making the trees more susceptible to disease and insect problems.

There are several reasons for not planting trees along the northern property line. First is the very limited
space available, 8 feet. Planting a shade tree with less than 6 feet of clearance between the main trunk
and a 30 foot tall house will lead to almost immediate conflicts between canopy structure and siding.
Locating a tree this close to a structure, where it will be a continuous maintenance problem, is against all
my training as both a landscaper and arborist. I also think it is important to remember the possible desires
of the future homeowner when dictating the location and number of trees in their yard. Trees located in
this area will be a barrier should the home owner wish to install a rear landscape requiring the use of even
small excavation equipment. Perhaps the least important factor is that this home will not be visible from
any public areas in that direction.

FIELD SURVEYS WOODLAND PRESERVATION WETLAND DELINEATION LANDSCAPE PLANNING

4100 INGOMAR STREET NW WASHINGTON DC 20015 202/966-8286

Printed on recycled paper
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I am unsure what trees are included in the count of 14 trees along the north and south boundaries but
would like to emphasize the fact that at least 3 would. in my opinion, be considered hazardous if there
were targets present and 2 are already dead. The 3 hazardous trees are near the end of their life span and
should be removed for safety reasons even if this home is not built. It is my opinion that there is room for
perhaps one large shade tree, a Red Maple, on the southern property line near where the 2 ft. 8 in. Cherry
is being removed.

The existing topography adds to the visual impact of this new structure, but to lower the basement and
finish floor levels further would make it even more difficult to save those trees currently being retained.
The Elm, in the south-eastern lot corner, will provide a relative scale that should help mitigate the visual
impact of the height required to fit an average sized home on this narrow lot.
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DNR-307/R—. 2194

DEPARTMENT OF NATURAL RESOURCES

PUBLIC LANDS AND FORESTRY - FOREST SERVICE

2 South Bond Street

Bel Air, Maryland 21014

APPLICATION FOR ROADSIDE TREE PERMIT

Trc P—it No.

Application Date:

Applicant's Name: Pk m yAAer" - A LLa-lam bt/ArLoa M eA.t 1

Address: T-1-L9  RpnK& WILL -P-& 1610 N ,

City/State/Zip: A. t M1, zoca
A. Application is made for a permit to: I6Mpd/-f DSVC Igo` Tb L. iP 0N<r r

g" TuL,lm Ne!t,az.. r4ntd moya- I~~~

~a {f3 fY1 e-.a.eLaw t►/ r$C..~\ e'.oy2.(~ .

PLEASE INCLUDE YOUR CHECK OR MONEY ORDER IN THE AMOUNT OF $25.00 PAYABLE
to: DNR - Forest Service

and snail to: 2 South Bond Street, Bel Air, MD 21014

Applicant's Signature:

rt + + + k ► k + + k + rt .1. + -f M + rt i k + + k + t + + 4 rt rt k rt rt rt • * rt + + + + + + t + + + + + + t t + t + + + + + ♦ + i + + + + k +-k +

FOR OFFICIAL USE ONLY

B. Reason for Permit Request: NaKi TNOMtir C-,5&g R.~TL,dm M t 'Tk,~ Lac( G

C. Tree Condition D. Site Condition

Crown: FA' Sidewalk/Curb:

t
Trunk: FA r  Width of median strip:

Surface roots: Utilities overhead & underground:

How will this treatment affect the neighborhood?

E. Recommendation of Inspector: 7-10 "T"k ~~

s

Tu Lt n pap"A. R►,t/d. /6"  L.ucrJ.s [~%/L.erfif /Q / 4a7- Y3

F. Planting Recommendations: r42LE ' 1 U4 140 & p,4 l .4 ti ti t.v

' Rrte+~ti- Ot ~t~4 ~ad R i F~~ete~ o F F e,.•TT1. "'T7t.tt<T 7.' o ~ Srlt u Tto,.t j'rt~ttd t n
Contractor or Crew doing the work: "~ 

II •• •• II 
Is 
supervisionII T 

required during the treatment? W Ct1 wV Lt k-he IO 3 o P44g4ay

i
Name of Inspector: Inspection Date:



! Todd Bolton •
ASSOCIATES, Inc.

0
Integrating.

Nature with Development

August 15; 1994
Montgomery County Historic Preservation Commission
51 Monroe Street
Rockville, MD 20850

RE: Lot 43 Oak Street
Capital View

Response to commission comments.

Red Cedars are Junipers, specifically Juniperus virgiWana. This tree is a native species with an eventual
height of > 40 ft. and a canopy width of 10 to 30 ft., depending on seed source or cultivar.

Both the text of my recommendations and the drawing, indicate 3 large shade trees to be planted in the
southern side of the.rear yard, not 2. Two of these trees are within 5 to 8 ft. of the property line in an
attempt to provide a visual buffer. The third shade tree will be planted in almost a mirror image location
of the only tree in the property abutting to the rear. I .

Utility easements may be excavated at any time, without the homeowners permission. To. plant trees
within the required 10 ft. easement on top of buried utilities would be a foolish investment at best, and
may be against the,county or state code governing these areas. The two largest contiguous areas within
the front yard are approximately 20 ft. by 10 ft. The section to the right already contains a 12 inch d.b.h.
'American  Elm, which is to be saved. My recommendations called for planting the fourth replacement
large shade tree, a'Green Ash, in the area to the left. Both Fraxinus pennsylvannica and Ulmus
americana grow to 60 ft. in height and commonly have canopy diameters of half their height. This gives
two trees located ± 40 ft. apart with the potential to grow canopies with radii totaling 60 ft. Including a
flowering ornamental, i.e. Cornus kousa @ ± 30 ft. elev. by 20 ft. spread, as is called for in the landscape
plan will provide three trees within the space of 40 ft. This should provide more than enough screening to
match normal planting patterns, even within such a well treed area as Capital View. Locating 4 shade
trees within a 50 by 20 foot frohtage area,'that will also have a driveway and front walk, will create
intense competition for nutrients'and moisture. This competition will in turn induce stress, slowing
growth and making the trees more susceptible to disease and insect problems.

There are several reasons for not planting trees along the northern property line. First is the very limited
space available, 8 feet. Planting a shade tree with less than 6 feet of clearance between the main trunk
and a 30 foot tall house will lead to almost immediate conflicts between canopy structure and siding.
Locating a tree this close to a structure, where it will be a continuous maintenance problem, is against all
my training as both a landscaper and arborist. I also think it is important to remember the possible d6sires
of the future homeowner when dictating the location and number of trees in their yard. 'Trees located in
this area will be a barrier should the home owner wish to install a rear, landscape requiring'the use of even
small excavation equipment. Perhaps the least important factor is that this home will not be visible from-
any,

rom
any, public areas in that direction:

FIELD SURVEYS WOODLAND PRESERVATION WETLAND DELINEATION LANDSCAPE PLANNING
4100 INGOMAR STREET NW WASHINGTON 'DC 20015 202/966-8286
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By Fax and Mail

Mr. Graham Norton
Director
Montgomery County Department
of Transportation

101 Monroe st.
RoCkville, MD 20850

10109 Meadowneck Ct.
Silver Spring, MD 20910
August S, 1994

Subject: New Construction at Lot 43, Oak St-, Capitol
View Park Historic District, Silver Spring, MD

Dear Mr. Norton:

The purpose of this letter is to document my telephone

conversation of July 28, 1994 with Mr. Puck Kotzalas of your

offices and also to raise some additional questions in regard to

the proposed new construction at Lot 43, Oak St., Silver Spring,
MD.

A new home is proposed to be built at Lot 43 on Oak St., see
attached figure. The builder proposes to install a 12 ft. Wide

asphalt area in front of Lot 43 which will become part of Oak St.
The area in front of Oak St. is currently wooded with a dedicated
area for a street at some future date. No homes exist on Oak St.
at this time. In essence, Oak St. is Currently a "paper" or
unapproved street. Access to Oak St. is obtained through
Meadowneck Ct. My home at 10109 Meadowneck Ct. is located two
sites south of the proposed new construction. The apron for our
driveway appears to be the beginning of Oak St.

In my conversation with Mr. Kotzalas, he indicated that Oak
St. will be privately maintained by the future homeowners who
reside on this street. It was stated that Montgomery County will
not perform snow removal and road repairs. Mr. Kotzalas said that
Oak St. will serve as a common driveway for the residents who
Confront this area.

I expressed my concern to Mr_ Kotzalas about potential damage
to my property from construction traffic since there is inadequate
space for construction vehicles, Mr. Xotzalas said that the
Department of Transportation will require ]builders of homes on Oak
St. to maintain a bond which protects my property from construction
damage.

I would appreciate your response to the following additional
questions in regard to the future use of Oak Sts

~J
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(1) If Oak St. will be a comma driveway and will not

become a road, does the Department of Transportation
intend to abandon the remaining areas previauoly
dedicated for a road?

(2) With the proposed plan for the use of Oak St.,
access for trash collection and mail delivery io unclear_
How will access he provided for these services?

Please inform me if any of the information in this letter is

stated incorrectly. 'Thank your for assistance.

Sincerely,

44-1.--
Steven
..'Oe 

 R. Kramer
202/223-9610 (phone)
202/332-4345 (fax)

Enclosure

GC: Patricia Parker, Historic Preservation Couunission
(Hy Fax and Mail)

DR
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AdUet Consttuttion Group; Inc.

ffi- 
Buildcn N DmIopm

ADLER

10105 Maadowneck Court
silver Spring, MD 20910-3069
9 August 1994

Patricia Parker
Montgomery county Historic Preservation Commission
51 Monroe Street, suite 1001
Rockville, No 24850

RH; case # 31/7-94B
Lot 43, Oak Street

Dear Ma. Parker;

I am a resident on Meadowneck Court who is very concerned
about the proposed construction of a new home on "oak Street"
near my home. As a builder I know how difficult it is to please
residents in an infill area where new construction is proposed.
As such, I'm also aware of the hurdles through one must jump in
order to satisfy their concerns as well an the requirements of
the various agencies overseeing new construction. After
reviewing the proposal, I feel that more information is needed
from the applicant before any building permit can be issued.

rirst, I'd like to address the lack of a current tree
survey. According to county requirements, a recent (less than 1
year old) tree survey must be conducted, which identifies the
lot, indicates a forth arrow, locates the trees on the lot, their
size, species and disposition as it relates to the proposal (i.e.
removal or saving). Ms. Michaels indicated in the hearing on
July 27, 1994 that she must remove all trees located within 15
feet of the home. I find this logic flawed, as I have saved such
trees, many larger than 6" DEN in Close proximity to soma of my
homes. If you'd like I can give you the addresses for
verification. The trees slated for removal number somewhere from
15 to 22. If that many trees are removed, could the applicant be
required to plant new ones for preservation of the natural area
tieing disturbed? This is not unusual, as I have always replanted
1 to 2 trees on lots where only 1 or 2 were taken. Removal of a
forest such as this should automatically divtate the planting of
new trees, some greater than 6" in caliper.

Additionally, new home construction plans are required to
provide a plan of all new shrubbery to be planted, including
size, location and variety (i.e. 2' evergreen shrub, generally
sited on a revised plan indicating now home and location of each
plant). I do this every time I submit plans for new home
construction.

6995 Wismisin Avenue . Suite 510 ■ C6cvy Chow. Mm7hw4 20915 ■ 84116563356
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S.eacmd, this proposal includes developing/extending a
driveway, that appears as a paper street on the county master
plan. Although another person began development of•this
"roadway,' I believe he did so as a driveway, with a driveway
permit, not,a road permit. .Therefore, oak Street, is still not a
street. If No. Michaels planet to provide access to her proposed
home by extending this driveway, what conditions are to be
imparted to her? Will she be required to place curb and gutter
to 25' across the roadway? Will it be paved with acphalt or
concrete? How thick will the asphalt or concrete be: 10", 120 or
something else?

Additional questions I have -are:
Will she include a design'for the runoff/erosion
control from the road and lot? There art two more lots
to consider that will likely be developed after "Oak
Street" is constructed. How about future runoff from
their lots?

What provisions are made for fire and rescue services?
Mail service? Trash removal service? Snow plowing?

Ddes development of Oak street, include straightening
out the' driveway cu=ently there, causing removal of
lawns and driveways currently located in the right-of-
way?

Third,, this development will impact the current storm sewer
system. The original storm sever is not adequate as witnessed by
the back-up and resultant standing water after a heavy rainfall
located at the storl drain. Additional runoff experienced from
this newly developed lot and the two additional lots likely to be
developed, will burden our already overflowing storm drain in
xeadowneck Court. Ind like to see DEP storm water management
folks look at this issue more closely.

In relation to the stormwater issue I identified above, Ind
like to know what provisionis have been made for exacerbation of
runoff in'the neighborhood. Does the proposal include some
diversion ditch, storm drain or other be placed to prevent
additional runoff/sediment control? Perhaps a storm drain
extension to the existing outfall can be ,dug to solve runoff
concerns.

Finally, I'd like to know why the applicant did not provide
adequate notification to the confronting homeowners located
across the wpaper street." I have always found the directions
for the description of a confronting home very concise, " . -.as
well as the . owner (s) of lot(s) or parcel(s) which lie directly
across the street/highway in question." Due to this oversight,
the comment period was extended to include notification of the
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confronting neighbor, as well as other concsrned neighbors on
Meadovneck Court. I have respect for the process and appreciate
the, objectivity you impart on all applicants. I look forward to
your consideration,/review of the plans for this lot and the
issues that'eoneern the -residents of -the area prior to possible
Issuance of a final building permit.

'rhank you for your time. I look forward to continuing my
business pursuits with you as Adler Construction Group, Inc.
continues to build quality homes in xofitgomery county.

sincerely,

Jeffrey Adler, President
Adler Construction Group,. Ina.

0
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10105 Meadowneck Court-1069
silver spring, MD 20910
9 August 1994

Pat Parker
Montgomery .county Historic preservation Commission
51 Monroe Street, Suite 1001
Rockville, XD 20850

RE': C&98-f 31/7-94H
'Lot 43, oak Street

Dear No. Parker 1

1 as a resident on Meadowneck Court ifhc is very. concerned
about the proposed construction of a now home on "Oak street"
near my 4one. I have several concerns:

1) Lass of.Many trees, (15•-22) including several
extremely large ones. Although this may be necessary
as a part of development, there are viable alternatives
to consider. One could be to require replacing many of
the large trees with suitable replacements.' Perhaps a
ratio of 2:1 (2 trees cut to a new one, 3-4" in
caliper, planted). Also, if 2 trees are cut that
measure 2: 20 in caliper then an 8a caliper is to be
planted. This wont make up for the forest we lose, 'but
it gives the new site a start towards reforestation.
V d like to request that the applicant donate $5,000
towards the County Tree Fund.

i haven•t see proposed landscape plan which includes:
type, size and location of all new shrubs to be planted
(i.e. 2' evergreen shrub). Did the applicant provide
one? Also a current tree survey was not provided
(indicating location of trees greater than 6" diameter
and the species) showing those to be removed in .
relation to the proposed home.

2) Development of Oak Street: Although oak street may
be on the master plan, it is not really there. As
such, development of this lot includes placement of oak
street as either an extended driveway or as•a street.
This is unclear. To develop this roadway (whichever is
decided) gill involve removal of 2 more very large
trees (20-4' DHH).

Additional concerns I have for thio "roadway" include
access for maintenance such as plowing snow: mail
service; including location of mailboxes and delivery1
fire and rescue needs and trash removal, including
16eation of-garbage cans.
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3) How will development of this roadway affect my right
'of way, that currently serves as my lawn and driveway?

a) 

What about the impact of this development on the
storm sewer system? The original storm solver system is
not adequate as observed by ponding near the storm
drain after a heavy rainfall. additional runoff will
be experienced from this newly developed lot and very
likely from development of the two remaining lots.
This additional flow will surely overburden our already
overflowing single storm drain in Meadowneck Court.

5) What provisions have been made for exacarbation of
erosion in the neighborhood? Will some diversion
ditch, curb, storm drain or something other be placed
to prevent additional runoff/sediment control? What
mechanisms are there in place for this concern? Will
the addition of a curb help minimizes the impact of the
runoff to the storm sewer that is inadequate?

These are gay cormerns for the development as proposed. T
look forward to your consideration/review of the plans for this
lot and 'addressing the pertinent issues prior to issuance of a
final building.permit until these concerns are addressed. Thank
you for your consideration.

sincerely,

Bonnie Adler

3ti
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To: The Maryland-national Capital Park
and planning Can issioR
8787 Georgia Avenue
Silver Spring, Md. 20910

Attn: Patricia Parker
Historic Preservation Planner
Design, zoning and Preservation Div.

Re: Case Number 31/7-948
Lot 43, Oak Street

We are opposed to the proposed house on Loot 43, oak Street,
off Meadowneck Court, because we do not think it is appro-
priate for the following reasons:

1. The scale of the house is not compatible with the houses
closest to it in terms of massing, size and scale,
particularly from a visual perspective. Yes, the other three
new houses on Meadowneck Court to which it is being compared
are the same architecturally. But two of these houses are
not actually in the court but on the road that leads into the
court. And none of them are in one"s field of vision when
one looks at the other older houses in the court. One can
either look at the smaller court houses or the three newer
ones but not at both at the same time. However, the proposed
house on Lot 43 will be right next to 10128 Meadowneck, which
is one of the smaller, older houses, and is not only not
compatible architecturally, but will dwarf this house because
of its proposed approx. 30 foot height and the fact that it
is on land about 10 feet above it and very close as well.

2. The ambience of Capital View park is provided as much if
not more by the many tall old trees as by the historic older
houses. The trees are what distinguishes this area from most
suburban developments and give it its "rural" feeling. If we
keep cutting down these mini forests for yet another house,
we eventually change the character of the neighborhood
drastically and for ever. Replanting cannot duplicate old
growth.

Two old large trees on the Oak St. easement would be cut down
for the new house, plus almost all of the trees on the lot,
given the size of the house.

3. The houses on the hill below lot 43 (10128, 10124, 10120,
and 10116 Meadowneck Ct.) have serious drainage problems in
the front and back gardens, and this will only be
exascerbated by decreasing soil drainage abilities above.
The lot to the right (south) of Lot 43 is being subdivided,
presumably for another new house, which would cause even

peer 
) 

a 1 :1
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August 10, 1994

To; The Maryland-1
8787 Georgia 1
Silver Spring,

Att: Patricia Par)
Historic Pres
Design, Zonii

Re., Case number 3]
Lot 43, Oak S1

Dear Ms. Parker:

rtional Capital Park and Planning Commission

MD 20910

vation Planner
and Preservation Division

48

We own the home a 10128 Meadowneck Court, and we wish to
establish our str q opposition to the present plans for
building on Lot 4 Oak street, which is adjacent to our home.

The house propos for Lot 43, Oak Street, is totally out of
proportion to the xisti.nq homes on the Court, and certainly Qut
of scale compared Q lay home, which it will loom over. The
proposed house wi be approximately 38 feet in height and built
on a 'ken foot ria . This massive structure will architecturally
overpower lay home nd the other houses on the Court. it is
aesthetically i sisent at the least to plop down such a
behemoth to tower bove a quiet cul-de-sac of smaller, older
homes. It is cert 'nly not our idea of preservation or wise
planning to do so.

Meadowneck court y not be steeped in architectural history or
ancient homes, bu it is ringed by magnificent tall trees. These
trees actually de 'ne the neighborhood's character, one of quiet
and privacy. It i a lovely spot, rich in greenery and bird
life, vastly diff ant from sterile suburban areas which have
been denuded of it old growth trees. Yet if the proposed
house is built on of 43, at least two old, tall trees will be
cut down, and mops of the smaller trees on the lot will also be
sacrificed. $trip ng Meadowneck Court of this many trees will,
in effect, contri to to the destruction of the neighborhood's
unique character.

We are deeply con reed about the future of Meadowneck Court.
The lot south of t 43 is going to be subdivided and the odds
are another house ill eventually be built there. once that
happens, the drai ge problems on the Court, already a problems
will worsen. Stri ed of trees, the land will run with mud and
water, all of whi will pour into the Court (and on to the. Bay)
and into our back rds. Also, there is another empty lot to left

O
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of Lot 43, which li also face development. Then, and if Oak
Street is madea ough street to accomodate the additional
houses, Meadownec Court will be swallowed in traffic.

There you have it* Clear cutting old trees, allowing a huge home
to be built liter ly in the face of smaller homes, worsening an
already poor drai go situtaion, and opening the door to the
destruction of a iet cul-de-sac by increasing the traffic
flow. This is a t rible plan for the future of a now vibrant
and beautiful nei rhood, and we hope you--as we do--will
oppose the projec at Lot 43.

Thank you.

Vic Sussman and Higgin Walsh-Sussman
10128 Meadowneak Court
silver Spring, ND 20910
565-3050
(202) 955-2093 W

d
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further drainage problems, and opening up Oak St. would only
encourage more development on it. (There is another empty

lot 

to 

the left of Lot 43) xf thin happens, Moadowneck
Court would no longer be a cul-de-sac, but have through
traffic.

Thank you for considering our viewpoint.

Irene and Sheldon Rutter
10120 Xeadowneck Court
Silver Spring, Kd. 20910

AµJ. 10, rCi9q
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April 12, 1995

Bonnie Adler
10105 Meadowneck Court
Silver Spring, MD 20910

Dear Ms. Adler:

CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

(301 ) 495-4605

Montgomery County Planning Board
Office of the Chairman

The County Executive forwarded to me a letter regarding your concerns about a new
construction project which has taken place in your Capitol View Park neighborhood.

Some of the issues which you raise are related to actions and approvals by the
Montgomery County Historic Preservation Commission (HPC), a government agency which
is separate from the Maryland-National Capital Park and Planning Commission (M-
NCPPC) - but which does share staff. It is this agency which approved the design of the new
house and which developed requirements for new tree planting. M-NCPPC staff assigned to
support the HPC monitored the project to assure that the requirements and conditions placed
by the HPC were met by the developer. I have discussed this project with the staff involved
and will attempt to respond to concerns that you have raised regarding staff actions and
decisions.

The HPC approval of this project, dated August 17, 1994, allowed the developer to
remove a substantial number of trees from the lot, but required the developer to replant a
total of fifteen trees on the property - five @ 6" caliper, five @ 3" caliper, and five @ 1
1/2" caliper. The planting of fifteen trees was required over the strenuous objections of the
developer and at the request of the Capitol View Park community.

Your letter specifically expressed a concern about the lack of a tree plan. It should be
noted that the developer initially did not submit a full tree survey of the existing trees on the
site or a plan for replanting. This is why the HPC deferred the case from its July 27, 1994
meeting to August 17th. For the August 17th meeting, the developer did prepare a tree
survey prepared by a qualified professional (Todd Bolton, Associates, Inc.) and did include a
drawings for a replanting scheme that involved planting only nine new trees. The HPC, at
their August 17th meeting, found the proposed replanting scheme to be inadequate and
required fifteen new trees. This replanting scheme was conceived at the HPC meeting, thus
there was not a drawing to accompany the scheme delineating the specific location of each of
the fifteen trees. In cases like this, it is typical for the final locations for the trees to be
worked out with staff.



On March 6, 1995, the developer contacted staff and explained that, after consulting
with two tree planting companies, she had been told it was not possible to bring a tree spade
truck into the common driveway that leads to the site and, thus, it would not be possible to
plant 6" caliper trees. The developer and her tree consultant proposed, as an alternative, to
plant fifteen trees with five @ 4" caliper and ten @ 3" caliper - she submitted a plan for the
proposed planting. Staff agreed to this alternative as the total number of trees being planted
had not changed and there would be fewer really small trees (i.e. 1 1/2" caliper trees) than
had been approved at the HPC meeting.

It is common in historic preservation construction projects for changes to come up
during the project. It has been the HPC's policy to delegate review of minor changes to staff
rather than requiring every minor alteration to come back before the HPC. The planting
change described above falls into the category of such a minor change.

After receiving approval from staff on March 10, 1995, the developer proceeded to
install the trees in accordance with the plan she had submitted. We are not aware of any
violation of that approved plan in planting the fifteen required trees.

Your letter also expresses concern about a subdivision plan (#1-95032) that was
recently approved by the Planning Board. The Board held a hearing on this matter on March
2nd and many residents testified at that hearing. In addition, comments from the HPC were
received and reviewed by the Board. The Planning Board tried to address as many of issues
which were raised as possible in their deliberations on the subdivision, but not all are within
the Board's jurisdiction. For example, the Board cannot require - as part of a subdivision -
that the large Oak tree remain. This type of requirement would be beyond the legal bounds
of the Subdivision Regulations. However, the review of new construction for the lot created
by this recent subdivision will be conducted by the HPC. Issues related to tree preservation
or building design can be addressed at that time.

As you know, historic designation does provides an additional level of design review
which does not exist in other neighborhoods throughout the County. In most single-lot infill
projects elsewhere, there is no control over how many trees are removed and no requirement
for replanting. To date, no Historic Area Work Permit has been filed for this newly-
created lot.

Finally, you raise a number of issues about the County's commitment to preservation
of the Capitol View Park Historic District, which was the first County historic district -
designated in 1982. The County, M-NCPPC, and the HPC have a strong commitment to
historic preservation in Capitol View Park and throughout Montgomery County. This is why
a great deal of Planning Board, HPC, and staff time have been devoted to discussing issues
on Meadowneck Court. However, in regulating property, the government must take all
perspectives into account - including that of the property owner/applicant, the adjacent
neighbors, the surrounding community, etc. - and must make decisions which balance all
interests. The historic preservation design review and subdivision efforts that have taken
place thusfar on Meadowneck Court have attempted to achieve that balance.



In addition, it should be noted that the Historic Preservation Ordinance specifically
states that "In the case of an application for work on an historic resource located within an
historic district, the commission [HPC] shall be lenient in its judgment of plans for structures
of little historical or design significance or for plans involving new construction, unless such
plans would seriously impair the historic or architectural value of surrounding historic
resources or would impair the character of the historic district." Meadowneck Court - as a
small neighborhood of new houses within the Capitol View Park Historic District, most of
which were built after the creation of the district - is an area, therefore, which calls for - by
law - a lenient level of design review.

I am sorry that the new construction project in your neighborhood has been so
disruptive and has caused so many problems for you and your neighbors. M-NCPPC staff
wish to remain available and accessible to answer any additional questions that you may have
on this matter - feel free to call Malcolm Shaneman on subdivision issues (495-4585) or
Gwen Marcus on historic preservation issues (495-4570).

Sincerely,

William H. Hussmann
Chairman

cc: The Honorable Douglas M. Duncan
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OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Douglas A Duncan
County Executive

March 30, 1995

The Honorable William H. Hussmann
Chairman
Montgomery County Planning Board
9500 Brunett Avenue
Silver Spring, MD 20901

Dear Wr - §-mamann:

✓)r +. "'5

Enclosed is a copy of a letter I recently received from Ms. Bonnie Adler, a resident of
the Capital View Historic Park neighborhood. As you can see, Ms. Adler has questions about
the Planning Board's commitment to the preservation of the historic character of her Historic
District. Because this matter lies within the purview of the Commission, I ask that a letter
addressing Ms. Adler's concerns be sent to her at your earliest convenience..

Thank you for your attention to this matter. If you have any questions or need additional
information, please do not hesitate to call me.

DMD:JP

Sincerely,

Douglas M. can
County Executive

C-"7
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OITICE OF THE COLJNN EXECUTIVE
ROCKVILLE MARYLAND 2150

March 30, 1995

Ms. Bonnie Adler
10105 Meadowneck Court
Silvei Spring, MD 20910

Dear Ms. Adler:

9:04 Mo.005 P.02

Thank you for your letter regarding the Maryland-National Capital Park and Planning
Commission. I wcicorne input from citizens on all issues, particularly on matters as important
as those addressed in your letter.

Your letter raises several questions about the eonunitraent of M-NCPPC to the
preservation of Capital View Historic Park. As you may know, however, the Commission is an
independent agency that is not part of the County Government- Nonetheless, I will convey your
concerns to the Chairman of the Commission and ask the Commission to respond directly to you
on the issues that you .have raised.

Thank you again for your letter and please do not hesitate to express your views to me
in the future.

DM) '

C F-C C- 

05IS-Sr)Lj-~ 

`'

~'4tr>'.

Sincerely,

Douglas M. Duncan
County Executive
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10105 Meadowneck Court
Sliver Spring. MD 20910
22 FobruW 1,985

Douglas Duncan 
~y ~y~1~FEBA eeCiWontgomory County Executive 

iIC Lit 1 l LALy EU ̀  3 ~77~iCounty Executive Office Se Zding
101 Monroe Street
Rockville, MD 20850

RC.- Park and Planning's Tree planting requirements at 10113 Meadowneck CourtlLot 44 Oak
Street; and permit requirements in general.

Dear Counry Executive Duncan:

1 am writing to express my concerns and trustradons towards the M-NC Park and Planning
Commission (P& P1. Earlier this year, (8/17/941 1 attended a Historic area work permit hearing that
involved obtaining a permit to build a house on a lot where 21 trees larger than 6" diameter were to
be removed (with five additional ones located on the right-of-way). At that hearing the I ,
recommendation from the board was to allow the permit with conditions. These conditions inoluded
replacement with 15 trees 15 large. 6" caliper; 5 medium 3" caliper; and 5 small understory trees,
such as redbud, and do.9woodsl to be planted to account for the diversity of the canopy that was
standing there pre-construction, This stipulation was required as part of development of this lot
At that time the builder shouted from herseat at the hearing that she couldn't put 15 trees on her
lot as developed. The developer was informed to appeal this decision to the courts. She chose not
to appeal,

it is only now that the house is finished and the trees are to be placed that a re-negotladon is•fn
pursuit to modify that permit requirement. The •very person► whom Chad contacted to gain an
opinion  for the replacement of trees (Jeff Miskin of Ace Trea Movers) spoke with me_ recently

(2117195J and told me that he has prepared a tree plan for this developer. This plan includes no 6"
caliper trees on the site and, in fact, only a few smaf! trees lup to 3" in cal(perl are to be planted on
the lot He mentioned that the developer is willing to block the right of way with a few trees to
appease the neighbors_ The neighbors do not want this, as there is no room for more trees on the
DOT right of way. 1 fear that by the time you read this letter, P&P has walvcd this requirement

(with their magic wandsl.

My problem with P&P Oegins here. It appears to me that P&P is not interested in preserving the
neighborhood or the Historic District in which J live_ The Capital View Nistoric Park (CVHP) was
established to preserve the nature and aesthetic quality of the landscape, either by the homes or the

treed portions of the neighborhood to maintain the historic feel. As such, CVHP fs described as
large and parklike with marry large trees, mature landscapes in a mature sett/ng. By allowing

tfttditionef removal of these very large trees P&P is allowing the developer to whittle away at the
very fabric of whot the historic district was established to protect. Although.1 agree that int'dl
development cannot be stopped, something must be done to preserve the trees and the streetscaps
as a whole. it is my assertion that it is P&P's mission and under their purview that mature plantines

located in this Historic District be maintained and preserved. 1 had sent P&P a letter dared 819194

(enclosed, attachment 1) and /presented my comments to P&P the night of the hearing concerning
this matter (enclosed, attachment 2).
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What I'm trying to determine, is why P&P doesn't require a tree plan prior to lssuanee of permits.
The developer is planning to now circumvent the permit requirement (placement of the 15 treasJ
and it is most likely that P&P will not require her to cut 10-20' off her house to accommodate these
frees..

In it related issue, the developer has approached P&P to develop a second lot immediately adjacent
to her house sans 15 trees. At this time, the lot is attached to the home identifed as the Sallor
Subdivision File # 1-95032- this property if/when subdivided, will provide a second lot ao7acent to
her mostly complete house. There is one large problem with this lot. Development of a house on
this lot will cause the loss of a specimen oak tree standing approximately 90 feet tall with a trunk
iameter apdroaching 4 feet. In addition this tree is located very near the center of the lot and a
house cannot safely be built around it withour causing irreparable damage to the tree and it's roots.
Considering the previous issue 1 mention in this letter, and the track record of rho 

developer in this
neighborhood (her first construction attempt ever in a// of Maryland and Montgomery County! I
propose that P&P remedy their previous "policy" of not requiring tree plans, landscape plans and
grading pl ns. P&P should require at a minimum that these plans are provided prior to building
permit review; be approved by licensed authorhies (such as landscape architects, engineers, etc.),
and agreed to by all parties involved prior to issuance of ANYpermit to build a house in a Historic
District, perhaps anywhere in the county.

The hearing for the subdivision of this lot, originally scheduled for January 5, 1995, was stayed
until further study was completed to address stormwater concerns at this site. In fact, an 

earlier

developer abandoned his plans to build on the previous lot due to these same concerns raised by
the neighbors. This lot has many problems, otter than the tree. However, I'm a concerned C;(4CVn
who lives in an area delineated as a. Historic District. P&Psecros to have no concern for this
stipulation. I feel that the County is more concerned about building a tax base with new homes
than preserving this'and other trees that provide shade, •tranaudity and a home to songbirds and
squirrels, many of whom were displaced by the removal of the,foeest next door. These concerns
are listed in my letters to P&P datcd January 4, 1995 and February 7, 1995, (enclosed,
attachments 3 and 4).

Mr. auncan, what can be done about this lack of overslydht that P&P allows to 
continue 

on a 

regular

basis? I'm angry, frustrated and have exhausted myself with trying to reason with the officials of
that useless endry. tr seems to me that all concerns have been ;gnoecd and perhaps, the Historic
designalion for my neighborhood is more of a stigma than it ;s an attraction. Is there some way to

remedy this 

situation 

before 

we lose this stately oak 

tree and 

(tic 

wildlife 

that inhabit it? I'm tired of
ftghting a 

losing 

battle 
wirh 

P&P. Please save my 

neighborhood.

Thank 

you very 

much.

Enclosures

Sincerely,

Sannie Adler
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10105 Mcadowneck Court-1069
S;lver Spring, MD 20910
9 August 1.394

Pat Parker
Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001
Rockville, MO 20850

RE: Case # 3117-94E
Lot 43, Oak Street

Dear Ms. Parker;

I am a resident an Meadowneck Court who is very concerned above the proposed
construction of a new home on "Oak Street" near my home- I have several concerns:

1) Loss of Many frees, (15-22) including several extremely large ones.' Although this
may be necessary as apart of development, iherc are viable alternatives to *consider.
One could be to require replacing many of the large frees with suitable
replacerner,ts. • Parhaps a ratio of 2:1 (2 trees cut to a new one, 3-4" in caliper,
planted). Also, if 2 trees arc cut that measure > 2' in caliper their an B" caliper is
to be planted. This wont make up for the forest we lose, but it gives the new site d
start towards reforestation. I'd like to request that the applicant donate $5,000
towards the County Tree Fund.

I haven't sac proposed landscape plan which includes: type, size and location of all
new shrubs to be planted (i.e. 2' evergreen shrub). Did the applicant provide one?
Also a current tree survey was not provided (indicating location of trees greater than
6" diametor and the species) showing those to be removed in relation to the
proposed home.

2) Developmeht of Oak Street: Although Oak street may be on the master plan, it is
not really there. As such, development of this lot includes placement of Oak Street
as either an extended driveway or as a Street., This is unclear. To develop this
roadway (whichever is decided) will involve removal of 2 more very large trees 12'4'
DRK

Additional concerns 1 have for this "roadway" include 'access for maintenance such
as plo wing snow; rMil service, including location of mefiboxes and delivery; fire and
rescue needs and trash removal, Inclading location of garbage cans.

3) How will development of this roadway affect my right of way, that currently
serves as my lawn and driveway?

4J What about the impact of this development on the storm sewer system? The
original storm sewer system is not adequate as observed Dy ponding near the storm
drain after a heavy rainfall.' Additional runoff will be experienced from this newly
developed lot and very likely from development of the two remaining lots. This
additional flow will surely overburden our already overflowing single storm drain in.
Meadowncck Court.

5) What provisions have been made for exacerbation of erosion in the
neighborhood?. Will some diversion ditch, curb, storm drain or something other be
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placed to prevent addltional runD#Isedlmgnt co•itfoR , What mechanisms are there in
place for this concern? Will the addition of a curb help minimize tt)e impact of the
runoff to the storm sewer that is inadequate?

These are my concerns for the develipMartt as proposed l look forward to your
consideratlon/review of the plans for this lot and addressing the pertinent issues prior to issuance of
a final building permit until thwo concerns are addressed shank you for your consideration.

Sincerely,

Bonnie Adler
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To the cony"»fission: 8/17194

1 spoke at considerable length to Jeff Miskin of Ace Tree Movers in Gaithersburg, Basically he
informed me Cher there several issues for you to conslder tonight.-

1) onight:1) 1 am aware that the'Mission of the Capital View Historic District was to preserve the nature and
aestherk quality
of rho landscape, elther by the homes or.the treed portions of the neighborhood to maintain the
historic feel.. As such CVHP is described as *large and park-like with many large trees, stature
landscapes in a mature setting. By allowing additional removal of these very large trees you are
allowing the developer to whittle away at the very fabric of what rho historic district was
established to protect. Although 1 agree that if)JWI development cannot be stopper/, something must
be done to preserve the trees and the streetscope as a whole. As the HPC, 1 feel that it is your
duty and undor,your purview that the Mature plantings located in this Historic District be maintained
and preserved

Mr. Miskin and / discussed the tree varieties to be used. Although there is no requirement as to the
type of tree, the developer metrt/oned using ash. Currently the Green Ash variety avar7able in this
area are suscepuble to Rao borer and ash borer and are not rccornmended per Me. Miskin. ,instead,
if ash is to be used, then the preference of a white ash was recommended. Additionally, it is the
intention of the county to delineate the 0e limitations of trees planted as replacements.

Mr. iWiskin mchtioned that the "American Standard for Nursery Stack' indicates that tree sizes are
listed from 1.5' to 8", with 1.5' to 2.5" considered to be small- 3" to 4" considered to be medium;
and ] 4.5" are considered to be large, This standard also indicated that "size" is described as
based on the final tree height Additionally, the County requires that 2.5" of larger trees Ore the
sth ndard for replacement of street trees and bu;iders/developem trees to be installed on their fobs. ,

21 What are the Historic Commission's concerns?... To replace a forest canopy?... or Provide
screening? Since screen;ng has beoa proposed tar the house. and Indlcared ro be located to the rear.
and sides of the property, then /.believe that the canop y is the main issue here.

Our canopy of 21 trees will be lost especially if only 5 are required to be replanted to replace this
canopy las recommended by the HFC in their staff report).

The proposed home Is larger than those reccady, completed down the street. Also the.
buildcrldeveloper for these other homes preserved several largo trees, thus maintaining soma of the
canopy removed. Surely the hisrork character of the CVHP is not preserved if a forest such as 21
trees are removed.

We are not asking that the replacement of a,mature forest be accomplished here, but that an effort
to preserve the canopy for the future bd constidered. 1n requesting this, we arc asking that 15 trees
f5 large, 6" callper; 5 medium 3"caliper; and 5 smag understory trees, such as redbud, and
dogwoods/ be pfanted fo account for the diversity of the canopy that stands there now. We ask for
15 variable size trees be planted to replace the 21 6 "-24 + " caliper trees currently located on the

lot.

Requiring 3 trees 2-2.5" in caliper, per the HPC's recommendation", is inadequate and won't replace
the 21 6'-24+ ' taken, according to Mr, Miskin.

Additionally, it;s not unusual to require Large trees to replace trees taken. For example, the HPC
required that one large a' caliper true be planted as a one to one replacement for one specific large'
tree we removed. We were required to plant an 6' caliper tree as specified by the HPC at the

Hearing 

during the 

spring of 1992. 

if 

we 

were 

required to 

replace only 

one 

tree for 

one taken, l 

see
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no reason why the same .96petlalion cannot be applied here for the 21 trees taken. We arc nat
asking for a replacement of the canopy, but a start in replacing the aesthetics of the historic value
of the neighborhood.

-Sin cc' the developer is not planning to reside at the home, here in CVHP, then the developer must
acknowledge that these are the costs of developing in a Historic Dfszrkr. Other choices are to scale
down the ham@ ithvs allowing it to be moved back on the property and save more trees/canbpyl or
replacing several trees to help replace the canopy over the 111e11me of the neighborhood. Wouldn't
the new homeowner prefer to have .a large home surrounded by large trees thus preserving the
rhythm of the streetscape?

As such,'the vast number of trees lost reduces the historic quality of the CVHP and therefore can
never be fepf rced.

31 One last concern would be for the absolute preservation of two extremely large trees located
ao7acent to the path of the construction traffic. Mr. Miskin and I discussed measures to be taken
by developers to ra tlgate the impact of the construction Paflic to these trees. The developer MUST
provide some barriers and a size restriction of the truck traffic and load to this area where the 2
!alga f24"+ caliper maple and tulip poplar! trees are located. Protection of the area under the
drioline of these frees are to be absolutely preserved. if the developers trucks damage the root
structure of these trees they will die 3.5 years from now. The developer will be long gone by then,
and the owners of "the property (which the trees are situated oni will bear the costs of removal,
estimated to be $3,000-5000.

Please consider the aesthetic quality of the neighborhood and the value these trees provide to the
overall character of Capital Vlew'Histodc Park.
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$ubd vision Office, Development Review Division
Maryland National Park and -Planning Commission
8 78 7 Georgia Avenue
Silver Spring MD 20910-3760

RE. Case # 31/7; File # 1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Sir/Madam:

to 105 Meadowneck Court
Silver Spring, MD 20910
4 January 1995

i am writing to express my concern for the above mentioned property as it comes before you for
consideration of subdivision. Although 1 addressed my concerns to the Historic Preservation
Commission on December 21, 1994, 1 felt it necessary to address them to you as well.

1 am a resident on Meadowneck Court and as such I'm very concerned about my neighborhood.
The proposed subdivision of Mr Sailor's lot (master Plan 1131-7) would allow yet angther large home
tb be built on our street. After the past; 2 winters it has been evident that there are problems with
this proposal. Although 1 do. not oppose the subdivision per se, l do oppose anoiher home to be
bull( mostly because well lose a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition. it is located very near the center of the lot and a home
probably Cannot safely be built around it without causing irreparable damage to the free and it's
roots. As such, I propose that the subdivision, if approved, requires that the tree MUSTbe saved
and not removed.

1 ask this after we recently "lost" 26 large trees on the adjoining lot_ TNS lot (10 113 Meadowneck
Court) is currently under construction by Phyllis Michaels/Allegro Development. Her MAWP allowed
the cutting down of a forest of 26 trees, 21 on the propaery and 5 on the right-of -way (not to
mention an extra tree "removed" during land preparation), l contacted an Arborist about this loss
and waS sOrvised to request the HA WP be conditional based on the replacement of 15 frees. This
was approved by the IIPC. Currently, there is no. requirement for a '"a plan' which will indicate
the location of these 15 trees to be planted on that lot. Aoubts remain in my and other residents'
mind whether all 16 trees will indeed be planted as required.

Although the saving of one tree may seem insignificant in the scope of the County as a whole, I
respecttuily request brat this Oak tree be saved and indicated as such on the lot subdivision so no

more 

frees of this size and stature are lose. We lost 26 
trees 

and the canopy they Provided fvr
shade 

and cooling as well 

as 

beauty.

Living 

in an area designated as a "Historic District" comprises a region which, I believe, 
embraces 

a

Sense ofpreservation of the nature and aesthete quality of the landscape, by the homes and the
treed 

portions of 

the neighborhood to maintain 

and 

preserve the open 

airy park -like setting as 

it

compliments the Historic 

Nature of the 

ne/ghborhood. 

AS such 

the 

Capital View Historic District 

is

described as large and parklike with many large trees, mature landscapes in a mature setting.

The vast number of trees we lost reduces the historic quality of our Historic District and there!'orc
can never be 

replaced. A troc of this mighty 

stature 

does not grow 

within 

the span of one persons'

lifetime. The aesthetic quality of the neighborhood and the value our trees provide the overall
character of 

Capital View Hlsioric Park 

and 

must be preserved.
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Thfs mature tree, should be saved, like so many other lots with trees in our Historic District which
cannot be cut down. By allowing removal of this very large tree (as occurred en-masse on the
adjacent property) you are allowing development to whittle away at the very fabric of what our
Historic District was established to protect. Although l agree that Inflll development cannot be
stopped, something must be done to preserve the trees and the streetscape as a whole. l believe
that it is u+ider your purview that the nature plantings located in this Wistodc Oistrict be maintained
and preserved.

If the decision is to remove this majestic tree, I have additional problems with the proposed builder.
Ms. Phyllis Michaefs with Allegro Development has proven herself to be a cancer to the community
end County. Her rude insulting manner has left ALL the laspootors for her jobsite alienated, WSSC
and Washington Gas staff offended and the residents Ina iota/ uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our raps by her workers, attacks bath
physical and verbal from this builder hersell and total disregard for the neighbors' property and the
neighborhood as a whole. The overall destruction and disregard for the residents' property has
been appalling.

Although these items should only be temporary in scope, her manner/attitude is undesirable and
unacceptable for taxpaying members of our community.

If these issues were not enough to concern your office, several more items trouble me.-e.

AccessAccess to the Street.,

The 'street" that this second home would be built upon appears as a paper street on the.
county master plan and is merely an extension of a driveway. Although the lot owner
began development of this "roadway,' it was done so as a driveway. This "street" is not a
street: and will incur the problems not yet known to the builder mainly lack of access for
county and emergency-related vehicles and services. Currently this driveway is
approximately 12' across not the required 25' needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes_ Trash and mail  service would suffer'as well.

Winter Wcathcr:

Winter ice conditions pro nor allow for any vehicle to drive up this "street. " the previous
winters were a testimony, that even the residents of my Court were unable to enter their
streeddriveways• Maintenance of this Oak Street driveway;s to be borne by the residents
on the drive. If they are unable to reach their homes, they caiinot park on the Court, as
rhdre is No Parking allowed. This sa'pulatfon was required based on the inaccessibility of
emergency vehicles onto our Court. If these residents were to park in the street, and there
was a need for emergency vehicles, access would not be allowed At ibis moment, our No
Parking signs have beenis orgn and although no one witnessed the event, persons
associated with the construction are considered the likely perpetrators. DOT has been
Infbemad and new signs are being made.

A00a" and Perking-

Development of this lot would cause 
construction vehicles and storing of construction

marerials to 

oveef 

ow;nto the street. As it stands 

now, 

this for fs being 

used 

for 

this

purpose of the new construction on the adjacent lot.
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Stormwater Retention:

Development of this lot will impact the current storm sewer system_ The original storm
sewer is currently not adequate as witnessed by the back-up and resultant standing water
Otter a heavy rainfall located at the storm drain in our court. Additional runoff experienced
from the one newly developed for and this proposed lot will burden our already overflowing
storm drain in Mcadowncck Court. I'd like ro see OEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwarer Issue 1 ida4dried above, I'd lute to know what provisions have
been made for exacerbation of runoff in the neighborhood_ Does the county require this
lot's development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional-runoff and control of sediments ' Perhaps a storm drain
exrenslon to the existing ourfall can be dug to solve runoff concerns. One DEO inspector
suggested 'a solution to this current runoff droblem. -This would entail an enlarged drainage
system to be placed across the entire streer which would be connected to the existing'
storm sewer. Perhaps the builder should be required- to install such a device to control the
excess runoff from her now building sites.

1Aithaugh these Issues were identified prior to the current
construction, no resolution was proposed. In fact, the various
permitting authorities were contacted, by latter, but chose to ignore
these issucsl

As you can sec, there are concerns with this lot subdivision that are broad in scope. 1 believe the
County needs to address these concerns before any new construction can be approved. 1 hope that
some understanding of my concerns can be considered. Above alt, 1 trust that you can appreciate
the needs of the neighborhood by inelud;ng this trees preservation on the lot's deed. Thank you
for your time and considerdtion.

Sincerely,

Bonnie Adler
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10105 Meadowncck Court
Sliver Spring, MD 20910
7 February 1995

A. Malcolm Shaneman
Development Review
Planning Department
Maryland National Capital Park and Planning Commission
9787 Georgia Avenue
Silver Spring, MD 20910-3760

Subject: Sa17or Subdivision
File s 1-95032 '

Dear Mr. Shaneman_

1 am writing this letter as follow-up to our Conversation on February 3, 1995, in which we
discussed the subject property. As part of our conversation, you mentioned that therc was a way
to ensure proper enforcement of any landscape&ree preservation plan requested by the Historic
Planning Commission 1HP0. This would entail placing any /imitations requested In the preliminary
plan proposed by the HPC to the M-AtCPPC Planning Department as part of the overall
recommendation for lot subdivision. As such you indlcated that you would contact Gwen Marcus
of the HPC artd suggest that they revise their recommendation to ;nolvde a landscape plan and a
tree preservation plan. That recommendatfon cams from the December 21, 1994 hearing. 1
attended that hearing, and I recall that these ;tems were Indeed already included as part of the
HPCs recommendation. Parhaps they were noted as 'conditions" of the HPC's recommendation.

There are a few items that still concem me.

• Does a conditional approval for subdivision aAo w any subdivision to occur with only
ssybsequent receipt of a olan, but not any review by a licensed landscape archirect or
engineer to approve the adequacy of said plans?

• Who reviews and approves these plans?

' When are these+ reviews conducted?

Can such reviews be challenged?

Is there some mechanism where the Planning Department can reject the proposed action
und7ALL plans are received and reviewed by proper licensed persons?

" What about is grading plan? In our Conversation you ;nd;cated to me that this was more of
a concern to you than the 4' diameter oak tree rhai'11 be lost due to
subdivlsi0A/con6truC tfon.
It seems that the planning Department is not exercising their full potendai in reviewing the

situation beforehand and Ilmidng subdivision/bul/ding of a fot when the potential for destruction to
the neighborhood is evident.
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1 suggest that the Planning Department disapprove this subdivision unW all plans 17ondscape,
tree preservedon, grading, etc.] are received AND revicwed AND approved by praper offklals prior
to Qrandng the proposed lot subdivision. All conditions MUST be met prior to granting this
subdivision approval

Thank you far your attention to this matter_

Sincerely,

Bonnie Adler

cc: Gwen Marcus, HPC
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OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE. NIARYLAND 20850

Douglas M. Duncan
County Executive

March 30, 1995

The Honorable William H. Hussmann
Chairman
Montgomery County Planning Board
9500 Brunett Avenue
Silver Spring, MD 20901

Dear Wr-Iqussmann:

a,.

Enclosed is a copy of a letter I recently received from Ms. Bonnie Adler, a resident of
the Capital View Historic Park neighborhood. As you can see, Ms. Adler has questions about
the Planning Board's commitment to the preservation of the historic character of her Historic
District. Because this matter lies within the purview of the Commission, I ask that a letter
addressing Ms. Adler's concerns be sent to her at your earliest convenience.

Thank you for your attention to this matter. If you have any questions or need additional
information, please do not hesitate to call me.

Sincerely,

Douglas M. can
County Executive

NO
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0MCE OF THE COUNTY EXECUTIVE
RCK-XV [LLE MARYLAND 20850

Douglas M. Duncmn
Cou~tp FxacutEve

March 30, 1995

Ms. Bonnie Adler
10105 Meadowneck Court
Silvei Spring, MD 20910

Dear Ms. Adler:

9:04 No.005 P.02

Thank you for your letter regarding the Maryland-National Capital Park and Planning
Commission. I welcorne input from citizens on all issues, particularly on matters as important
as those addressed in your letter.

Your letter raises several questions about the commitment of M-NCPPC to the
preservation of Capital View Historic Park. As you may know, however, the Commission is an
independent agency that is not part of the County Governr PUL Nonetheless, I will convey your
concems to the Chairman of the Commission and ask the Commission to respond directly to you
on the issues that you .have raised.

Thank you again for your letter and please do not hesitate to express your views to me
in the future.

Sincerely,

Douglas M. Duncan
County Executive

DMD JP

C Ic C- 0 515-5'
14ce
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10105 Meado wneck Court
Sliver Spring, MD 20910
22 February 1995

Douglas Duncan 

secMonfgomary County Executive DPM>11Cn /►yy~yTi t"Y[/~ FEB 177.1County Executive Office Ba+7ding REDO wvsl UR
101 Monroe Streat
Rockville, MD 20850

RE- Park and Planning's Tree planting requirements at 10113 Meadowneck Court/Lot44 Oak
Sneer; and permit requirements in penaral.

Dear County Exacutive Duncan:

l am writing to express my concerns and frustratbns towards the M-NC Park and Planning
Commission !P&P]. Earlier this year, (8/17/941 / attended a Historic area work permit hearing that
involved obtaining a permit to build a house pn a lot where 21 trees lar9er than S" diameter were to
be removed (with five additional ones located on the right-of-way). At that hearing the
recommendation from the board was to allow t"e permit with conditions. These conditions Included
replacement with 15 trees 15 large, 6" caliper, 5 medium 3" caliper; and 5 small understory trees,
such as redbud, and dogwoods] to be planted to account for the diversity of the canopy that was
standing there pre-construction. This stipulation was required as part of development of this lot.
At that time the builder shouted from her seat at the hearing that she couldn't put 15 trees on her
lot as developed. The developer was informed *a appeal this decision to the courts. She chose not
to appeal. '

It is only now that the house is finished and the trees are to be placed that a re-negotiation is•in
pursuit to modify that permit requirement. The very person whom l had contacted to gain an
opinion for the replacement of trees (Jeff Miskin of Ace Tree Movers) spoke with me recently
12/17/951 and told me that he has prepared a tree plan for this developer. This plan includes no ti"
caliper trees on the site and, in fact, only a few small trees lup to 3" in callperl are to be planted on
the lot He mentioned that the developer is w&-rg to block the right of way with a few trees to
appease rho nerghbors. The neighbors do not want this, as there is no room for more trees on the
DOT right of way. I fear that by the time you read this letter, P&P has waived this requirement
(with their magio wandsl.

My problem with P&P oegins here. It appears ,o me that P&P is not interested in preserving the .
neighborhood or the Historic District in which 1, ve. 7'he Capital View Mi roric Park (CVHP1 was
established to preserve the nature and aesthetic quality of the landscape, either by the homes or the
treed portions of the neighborhood to maintain the historic feel. As such, CVHP is described as
large and park-like with many large trees, mature landscapes (n a mature sctting. By allowing
additional removal of these very large trees P&P ;s allowing the developer to whittle away at the
very fabric of what the historic district was established to protect. Although./ agree that infill
development cannot be stopped, something must be done to preserve the trees and the streetscape
as a whole. it is my assertion that it is P&P's rrimion and under their purview that mature plantings
located in this Historic District be maintained and preserved. I had sent P&P a letter dared 8/9194
(enclosed, attachment lJ and I presented my camments to P&P the night of the hearing concerning
this matter (enclosed, attachment 2).
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What I'm  trying to determine, is why P&P doesn't require a tree plan prfor to Issuance of permits.
The developer is planning to now circumvent the permit requirement 1placement of the 15 trees)
and it is most likely that P&P will not require her to cut 10-20' off her house to accommodate these
frees..

In a related issue, the developer has approached P&P to develop a second lot immediately adjacent
to her house sons 15 trccs. At this time, the lot is attached to the home identified as the Sailor
Subdivision Ple # 1-95032- jhis property ifAvhen subdivided, will provide a second lot adjacent to
her mostly complete house. There is one large problem with this lot. Development of i house on
this /at will cause the loss of a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition this tree is located very near the center of the lot and a
house cannot safely be built around it without causing irreparable damage to the tree and ICs roots.
Considering the previous issue 1 mention in this letter, and the track record of the developer in this
neighborhood [her first construction attempt ever in all of Maryland and Montgomery County) I
propose than P&P remedy their previous 'policy" of not requiring tree plans, landscape plans and
grading plans. P&P should require at a minimum that these plans are provided prior to building
permit review; be approved by licensed authorl as (such as landscape architects, engineers, etc.),-
and

tc.),
and agreed to by all parties involved g{lor to issuance of ANY permit to build a house Ina Historic
District, perhaps anywhere in the county.

The hearing for the subdivision of this /at, originally scheduled for January 5, 19,96, was stayed
until further study was completed to address stormwater concerns at this site. in fact an earlier
developer abandoned his plans to build on the previous for due to these same concerns raised by
the neighbbrs. This lot has many problems, other than the tree. However, % m a concerned Citicttn
who lives In an area delineated as a. Historic District. P&PPsecros to have no concern for this
stipulation. I feel that the County is more concerned about building a tax Osse with now homes
than preserving this 'and other trees that provide shade,. tranquility and a home to songbirds and
squirrels, many of whom were displaced by the removal of the.forest next door. These concerns
are listed in my letters to P&P dated January 4, 1995 and February 7, 1995, (enclosed
attachments 3 and 4).

Mr. Duncan, what can be done about this lack of oversight that P&P allows to continue on a regular
basis? J'm angry, frustrated and have exhausted myself with trying to reason with the officials of
that useless entity. Jr seems to me that all concerns have been ignored and perhaps, the Nistoric
designation for my neighborhood is more of a stigma than it is an arreacrion. Is there some way to
remedy this situation before we lose this stately oak tree and the wildlife that inhabit it? I'm tired of
fighting a losing battle with P&P. Plaase save my neighborhood.
Thank you very much.

Eiviosures

Sincerely,

8annie Adler
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f 0105 Meado wneck Court-1069
Silver Spring, MO 20910
9 August 1994

Pat Parker
Montgomery County Historic Preservation Commission
51 Monroe Street, Suite 1001
Rockville, MD 20850

RE., Case # 31/7-94E
Lot 43, Oak Street

Dear Ms. Parker;

I am a resident on Meadownack Court who is very concerned about the proposed
construction of a new home on 'Oak Street' near my home- i have several concerns:

1) Loss of Many trees, (15-221 Including several extremely large ones. Although this
may be necessary as a part of development, there arc viable alternatives to'eonsider.
One could be to require replacing many of the large trees with suitabte
replacemerits. • Perhaps a ratio of 2;1 (2 trees cut to a new one, 3-4" in crtliper,
plantedl. Also, If 2 trees are cut that measure '-S, 2' in caliper then an 8" caliper is
to be planted. This wont make up for the forest we lose, but it gives the new site d
start towards reforestation. I'd like to request that the applicant donate $5,000
towards the County Tree Fund.

J haven't sec proposed landscape plan which includes: type, size and location of all
new shrubs to be planted (i.e. 2' evergreen shrub). Did the applicant provide one?
Also a current tree survey was not provided !indicating location of trees greater than
6" diarrtetar and the speciesl showing those to be removed in relation to the
proposed home.

21 Developmeht of Oak Street: Although Oak streer may be on the master plan, it is
not really there. As such, development of this lot includes placement of Oak Street
a9 ether an extonded driveway or as a Street., This is unclear. To develop this
roadway (whichever is decided) will involve;emoval of 2 more very large trees (2'-4'
DBH1. .

Additional concerns I have for this "roadway" include *access for maintenance such
as plo wing snow; metal service, including location of mailboxes and delivery; fee and
rescue needs and trash removal, McNoing location of garbage cans.

31 How will development of this roadway affect my right of way, that currently
serves as my lawn and driveway?

'l) What about the impact of this development on the storm sewer system? The
original storm sewer system is not adequate as observed by ponding near the $(orey►
drain after a heavy rainfall.- Additional runoff will be experienced from this newly
developed lot and very likely from development of the two remaining lots_ This
additional flow wr7J surely overburden our already overflowing single storm drain In.
Meadowneck Court.

5) What provisions have been made for exacerbation of erosion in the
neighborhood?, Will some diversion ditch, curb, storm drain or something other be



OSA/CE L: 301-217-2517 Apr, 6.95 9:04 No.005 P.07

placed to prevent add/rimal runoff/sadlmarit Cotjlfo/? Whet mechanisms are therein
place for this concern? Will the addition of a curb help minlml2e the impect of the
nmaff to the storm sewer that is inadequate?

These are my concerns for the d"6.0Rment as proposed. l look forward to your
eonsiderarionlrevfew of the plans for this for and addressing the pertinent issues prior to issuance of
a final building permit until these concerns are addressed. hank you for your consideration.

Sincerely,

Bonnie Adler
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To the cornrniWion: 8/17/94

1 spoke or considerable length to Jeff Miskin of Ace Tres Movers in Gaithersburg. Basically he
informed me that there several issues for you to consider tonight.-

1) 1 era aware that the'Mission of the Capital View Historic District was to preserve the nature and
aesthetic quality
of the landscape, 

either by the homes or.the treed portions of the neighborhood to maintain the
.historic feel.. As such CVHP is described as large and park-Ake with 

many large trees, mature
landscapes in a mature setting. By 

alto wing 

addfdonal removal of these very large trees you are
allowing the developer 

to whittle away at the very fabric of what the historic district was
established to protect. Although l agree that ifnVl development cannot be stopped, something must
be done 

to preserve 

the trees and the streetscape as a whole. As the HPC, 1 feel that it is your
duty and under,your purview that the mature plantings located in this Historic District be n7a;ntained
and preserved.

Mr. Miskin and I discussed the tree varierles to be used. Although there is no requirement as to the
type of Free, the developer meniioned using ash. Currently the Green Ash variety available in this
area are susceptible to lilao boref and ash borer and are not recommended per Mr. M;sk;n..instead,
if ash fs to b'e used, then the preference of a white ash was recommended. Additionally, it ;s the
intention of the county to delineate the size limitations of trees planted as replacements.

Mr..Miskln mentioned that the "American Standard for Nursery Stock' ladfcates that tree sizes are
listed from 1.5" to 8 , with 7.5" to 2.5" considered to be small; 3" to 4" considered to be medium;
and > d.5" are considered to be large. This standard also Indicated that "size" is described as
based on the final tree height. Additionally, the County requires that 2.5" of larger 

trees did the
standard far replacement of street trees. and buildervVevelopers trees to be installed on their jobs.

21 What are the Historic Commission's concerns?... To replace a forest canopy?... or Provide
screening? Since screening has beers proposed for the house and indicated to be located to the rear.
and sides of the property, then l.beliave that the canopy .is the main issue here.

Our 
canopy 

of 21 trees will be lost 
especially 

if only 3 
are 

required to be replanted to replace this
canopy 

fas 

recommended by the HPC in their 

staff 

report).

The proposed home Is larger than those recently completed down the street. Also the.
builder/developer for 

these other homes 

preserved 

several 

largo trees, 

thus 

maintaining some 

of the

canopy removed. Surely the historic character cf the CVHP knot preserved if a forest such as 21
trees are 

removed.

We are not 

asking 

that the replacement of 

a 

matwe forest be accomplished 

here, 
but that 

an effort
to preserve the canopy for the future be'considered. In requesting this, we are asking that 15 trees
15 large, &" ealfper; 3 medium 3"caliper; and 5 small understory trees, such as redbud, and
dogwoodsf be planted fo account for the diversity of the canopy that stands there now. We ask for

15 

variable size trees 

be planted 

to replace 

the 21 

6"-24+"caliper 

trees ,

cufrently located 

ob the

Requiring B trees 2-2.9" In caliper, per the HPC's recommondatiori, is inadequate and won't replace
the 

21 V-24 * 

" 

taken, 

according to Mr. 

Miskin.

Additionally, 

if rs not unusual to 

require 

large trees 

to replace trees 

taken. For 

example, 

the HPC

required that 

one 

large 

8" eaGper 

true be planted 

as a one 

to one replacement for 

one specific Jorge*

tree we removed. We werc required to 

plant an $' 

caliper tree as 

specified by the HPC 

at the

Hearing 

during the 

spring of 1992. If 

we were required to 

replace only one tree 

far one 

taken, I see
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no reason why the same stipulaG'on cannot be applied here for the 21 trees token. We arc not
asking for a replacement of the canopy, but a start in replacing the aesthetics of the historic value
of the neighborhood.

Since the developer is not planning to reside at the home, here in CVHP, then the developer must
acknowledge that these are the costs of developing in a Hfstoric District. Other choices are to scale
down the home (thus allowing it to be moved back on the property and save more treesleanopyl or
replacing several trees to help replace the canopy over the Iltetlme of the neighborhood Wouldn't
the new homeowner prafer to have .a large home surrounded by large trees thus preserving the
rhythm of the streetscape7

As sych,'the vast number of trees lost reducco the historic quallty of the CVHP and therefore cart
never oe tepfaced.

31 One last concern would be for the absolute preservation 0 two exvemely large tress located
adjacent to the path of the constnection traffic. Mr. Mlskin and I discussed measures to be taken
by devclopers to mitigate the Impact of the constluctian traffic to these trees. The developer MUST
provide some barriers and a size restriction of the truck traffic and food to this area where the 2
large (24'+ caliper maple and tulip poplar/ trees are 100ated_ Protection of the area under the
driofine of these trees are to be absolutely preserved. If the developers trucks damage the root
structure of these trees they will die 3-5 years from now. The developer will belong gone by then,
and the owners of the property (which the trees are situated oni i vffl bear the costs of removal
estimated to be $3,000-50010.

Please consider rho aesthetic quality of the neighborhood and the value these trees provide to the
overall character of Capital Wew'Historic Park.
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10105 Meadowneck Court
Silver Spring, MD 20910
4 January 1993

Subdivision Office, Development Review Division
Maryland National Park and -Planning Commission
8 78 7 Georgia Avenue
Silver Spring, MO 20910-3760

RE: Case # 31/7; File # 1-95032
Lor 44, Oak StreetlMeadowneck Court

Dear SirlMadam:

i 

am 

writing to express my concern for fhe above mentioned property as it 
comes before you for

consideration of subdivision. Although 1 addressed my concerns to the Historic Preservation
Commission on December 21, 1994, 1 felt it necessary to address them to you as well.

I am a resident on Arleadowneck Court and as such I'm very concerned about my neighborhood.
The proposed subdivision of Mr Sailor's lot (master Plan #3177J would a(/ow yet another large home
tb be built on our street After the past 2 winters it has been evident that there 

and problems with
this proposaf. Although I do not oppose the subdivision per se, i do oppose another home to be
built mostly beea6se we7f lose a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition. it is located vary near the center of the Jot and a home
probably cannot safely be built around ft without causing irreparable damage to the tree and It's

roots. 

As such, i 

propose 

that 

the subdivision, if approved,, 

requires 

that 

the free MUST 

be 

saved

and not 

removed.

I 

ask 

this after we 

recently 'lost' 26 large trees 

on the 

adjoining 

/or- ThiS lot 110113 Meadowneck

Court) is 

currently 

under 

construction 

by 

Phyllis Michaels/Allegro Development. 

Her HAWP allowed

the 

cutting 

down 

of a 

forest of 26 trees, 21 on the 

property 

and 5 on the right -of -way (not to

mention an 

extra 

tree 

"removed' 

during 

land 

preparation). 
i contacted 

an Arbodst 

about 

this 

loss

and 

was 

advised to request the HA WP be 

conditional based 

on 

the 

replacement 

of 

15 trees. This

was 

approved 

by the 

PPC_ 

Currently, there is no. requirement 

for a '"a plan' which will 

indicate

the location of 

these 15 trees to be planted 

on 

that lot. 

Doubts remain in my 

and 

other residents'

mind 

whether 

all 13 trees will indeed be 

planted as required

Although the 

saving 

of one tree 

may seem insignificant in the scope of 

the County 

as a 

whole, 1

respectfully 

request that 

this 

Oak tree be 

saved and indicated 

as 

such 

on the lot subdivision so 

no g

more 

trees of this size 

and stature are lost. We 

lost 26 trees 

and 

the 

canopy they 

provided for

shade and 

cooling 

as 

well as 

beauty.

Living 

in an 

area designated as 

a 

'Historic 

District" comprises 

a 

region which, I 

believe, 

embraces a

sense of 

preservation of the nature and 

aesthetic quality 

of 

the 

landscape, 

by 

the homes 

and the

treed portions of the neighborhood to maintain and preserve the open airy park-like setting as it
compliments 

the 

Hisradc Nature 

of 

the 

neighborhood. 

As 

such theCapital 

View 

Historic District 

is

described as 

large 

and 

park -like with many 

large 

trees, 

mature 

landscapes in a mature 

setting.

The vast number of 

trees 

we 

lost 

reduces 

the 

historic quality 

of 

our ,  

Hisrode 

Otstrict and 

therefore

can never be 

replaced. 

A true 

of 

this mighty stature 

does * not grow 

within 

the 

span 

of one 

persons'

lifetime. 

The 

aesthetic quality of 

the neighborhood 

and the value our trees provide the overall

character of 

Capital 

View 

Historic 

Park 

and 

must be 

preserved.
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This mature tree, should be saved, Xre so many other lots with trees in our Historic Dfstdcr which
cannot be cut down. By allowing removal of this very large tree Jas occurred en-masse on the
adjacent property) you are allowing development to whflde away at the very fabric of what our
Historic District was established to protect. Although l agree that intill development cannot be
stopped,, something must be done to preserve the trees and the streetscape as a whole. 1 believe
that it is under your purview that the mature planting8 located in this Historic District be maintained
and preserved.

If the decision /s to remove this majestic tree, 1 have additional problems with the proposed builder.
Ms. Phyllis Michaels with Allegro Development has proven herself to be a cancer to the coromunity
and County. Her rude insulting manner has Jeff ALL the Inspectors for her 

jobs;te alienated, WSSC
and Waashington Gas staff offended and the residents Ina total uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our taps by her workers, attacks both
physical and verbal from rh;s builder herself and to to/ disregard for the neighbors' property and the
neighborhood as a whole. The overall destruction and dlsrerdard for the residents' property has
been appalling.

Although these Items should only be temporary in scope, her mannerratdrude is undesirable and
unacceptable for taxpaying members of our community.

If these issues were not enough to concern your offke, several more items trouble me:

Access to the Street.,

The 'street" that this second home would be built upon appears as a paper street an the,
county master plan and is merely an extension of a driveway. Although the lot owner
began development of this "roadway,';t was done so as a driveway. This "street' is not a
street and will incur the problems not yet known to the builder, Mainly lack Of access for
county and emergency-related vehicles and services. Currently this driveway Is
approximately 12' across not the required 25' needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and rna# service would suffer .as well.

Winter Wcothcr.

Winter ice conditions do not allow for any vehicle to drive up this 'street " 7'he previous
w;nters were a testhnony, that even the residents of my Court were unable to enter their
streeddriveways. Maintenance of this Oak Street driveway is to be borne by the residents
on the drive. if they are unable to reach their homes, they cerinot perk on the Court, as
fhare ;s No Parking allowed. This stipulation was required based on the inaccessibility of

emergency vehicles onto our Court if these residents were to park in the 
stiest, 

and there
was a need for emergency vehicles, access would not be allowed. At this moment, our No

Parking signs have been  stolen  

and 

although 

no one 

witnessed 

the 

event, 

persons

assoc;ated with the construction are considered the likely perpetrators. DOT has beer!
Informed 

and 

new signs are being 

made.

Access 

and_Parking:

Development 

of 
this lot would 

cause 

construction 

vehicles end 

storing of construction

materials to 

overflow 

into the street As it stands 

now, this lot /s being used for this
purpose of the new 

construction on the 

adjacent 

lot.
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Stormwater Retention.

Development of this lot will impact the current storm sewer system. The original storm
sewer is currently not adequate as witnessed by rho back-up and resultant standing water
#her a heavy rainfall located at the storm drain in our court. Addhlonal runoff experlenced
from the one newly developed lot and this proposed for MV burden our already overflowing
storm drain in Meadowncck Court. I'd h7te to see PEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwarer Issue 1 ideofified above, I'd like to know what provisions have
been made for exacerbation of runoff in the neighborhood. Does the county require this
lot's development proposal to include some diversion ditch, storm drain or other item to be
constructed to prevent additional runoff and control of sediment) • Perhaps a storm drain
extension to the existing outfail can be dug to solve runoff concerns. One DEP Inspector
suggested 'a solution to this current runoff problem..*This would en tad an enlarged drainage
system to be placed across the entire street which would be connected to the existing
storm sewer. Perhaps the builder should be required to install such a device to control the
excess runoff from her new building sites.

01rhough these issues were Alentifred prior to the current
construction, no resolution was proposed. In fact, the various
permitting authorities were contacted, by /attar, but chose to ignore
those issucsl

As you can sec, there are concerns with this lot subdivision that are broad in scope. I believe the
County needs to address these concerns before any new construction can be approved. 1 hope that
some understanding of my concerns can be considered. Above all, 1 trust that you can appreciate
the needs of the neighborhood by Jncivdirl9 this tree's preservation on the lots decd. Thank you
for your time and consideration.

Sincerely,

Bonnie Adler
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10105 Meadowncck Court
Sliver Spring, MD 209 t 0
7 February 1995

A. Malcolm Shaner»an
Development Review
Planning Department
Maryland National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910-3760

Subject: SaYor Subdivision
File tf 1-95032

Dear Mr. Shaneman.

I am wrlting this letter as follow-up to our Conversation on February 3, 1995, In which we
discussed the subject property. As part of our conversation, you mentioned that there was a way
to ensure proper enforcement of any landscapa4ree preservation plan requested by the Historic
Planning Commission 1HPO. This would entail placing any limitations requested In rho preliminary
plan proposed by the HPC to rho M-NCPPC Planning Department as part of the overall
recommendation for lot subdivision. As such you Indicated that you would contact Gwen Marcus
of 'the HPC and suggest that they revise their recommendation to inelvde a landscape plan and a
tree preservation plan. That recommendation came from the December 21, 1994 hearing. i
attended that hearing, and 1 recall that these items were indeed already included as part of the
HPC 's recommendation. Perhaps they were noted as 'conditions" of the HPC"s recommendation.

There are a few items that still concern me.

y Does a conditional approval for subdivision aAow any subdivision to occur with only
subseauent receipt of a elan, but not any review by a licensed landscape architect or
engrneer to approve the adequacy of said plans?

Who reviews and approves these plans?

When are these reviews conducted?

Can such reviews be challenged?

' Is there some mechanism where the Planning Department can rejaat the proposed action
untr7ALL plans are received and reviewed by proper licensed persons?

What about a grading plan? In our conversation you indicated to me that this was more of
a concern to you than the 4' diameter oak tree that'll be lost due to
subdivision/eons truetion.
It seems that the Planning Department is not exercising their full potential in reviewing the

situation beforehand and limiting subdivision/building of a lot when the potential far destruction to
the neighborhood is evident.
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I suggest that the Planning Department disapprove this subdivision untd all plans pandscepe,
tree preservation, grading, arc.] are received AND reviewed AND approved by proper afflclals prior
ra granting the proposed lot subdivision.A~/1 condWons MUsr be mat 2r%Or to granting this
subdivision approval_

Thank you for your attention to this matter.

Sincerely,

Bonnie Adler

cc: Gwen Marcus, HPC
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DATE RECEIVED BY PDO: DATE SENT TO DIVISION:

RESPONSIBLE STAFF:

DIVISION:

REMARKS FROM DIRECTOR'S OFFICE:
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HOUSE OF DELEGATES

ANNAPOLIS, MARYLAND 21401-1991

SHARON GROSFELD

LEGISLATIVE DISTRICT 18

MONTGOMERY COUNTY April 3, 1995

Mr. William Hussman
Maryland National Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910-3760

RE: Proposed Subdivision of Lots 44 and 45
Capital View Park, Silver Spring
Case # 31/7
File # 1-95032

Dear Mr. Hussman:

s r;,•ri

;..(

ANNAPOLIS OFFICE:

223B LOWE OFFICE BUILDING

ANNAPOLIS, MARYLAND 21401-1991

(301 ) 658-3028

DISTRICT OFFICE:

2506 PLYERS MILL ROAD

SILVER SPRING, MARYLAND 20902

(301 ) 946-1003

A couple of months ago I received correspondence from
residents concerned about the construction of the above-referenced
property. Unfortunately, due to my extremely heavy schedule during
that point in the legislative session, I was unable to respond to
the concerns expressed. Now however, as the 1995 session winds
down, I would like to take this opportunity to request your
assistance in this matter.

Enclosed are copies of the letters I have received, which
detail the precise concerns of the residents who will be most
effected by this new development. I would appreciate hearing your
responses to the questions posed, as well as a status report on the
construction if you can so provide.

I am grateful for your attention to this issue and look
forward to hearing from you soon. Thanking you in advance.

Sincerely,

-1~orl
nn"aSharoeld

Enc.



10109 Meadowneck Ct.
Silver Spring, MD 20910
January 30, 1995

Ms. Sharon Grosfield
Maryland State Delegate
2506 Plyers Mill Rd.
Silver Spring, MD 20902

Subject: Proposed Subdivision of Lots 44 and 45, Capitol View Park, Silver
Spring, MD, File Number: 1-95032

Dear Ms. Grosfield:

I am writing this letter as a concerned resident in regard to the above-referenced subdivision.
My wife and I are the owners of the adjacent property to the proposed subdivision. Attached are
copies of several letters written by the residents of Capitol View Park. There are several areas of
concern in regard to this development which the Maryland National Capital Park and Planning
Commission have chosen to disregard. To briefly summarize the concerns:

• Access to the proposed property by police and fire rescue vehicles.

• Increased water run off resulting in downstream flooding from proposed site after
construction.

• Past performance of proposed builder.

• Removal of trees from the Capitol View Historic Area.

• Access to our property during construction and storage of construction materials.

• Damage to our neighborhood.

The Planning Commission and Historic Commission have made little effort to resolve any of the
concerns of the taxpayers and residents of this area. The Commissions are inconsistent and anti-
resident in their positions. Double standards seem to be the rule. We need your help to protect our
homes and. our neighborhood. We would appreciate any assistance your office could provide in this
matter. I can be reached at the following telephone numbers: 202/223-9610 (office) and 301/495-
5794 (home).

Sincerely,

Steven R. Kramer
Enclosures
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Subdivision Office, Development Review Division
Maryland National Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910-3760

RE: Case # 31/7; File # 1-95032
Lot 44, Oak Street/Meadowneck Court

Dear Sir/Madam:

10105 Meadowneck Court
Silver Spring, MD 20910
4 January 1995

I am writing to express my concern for the above mentioned property as it comes before you for
consideration of subdivision. Although I addressed my concerns to the Historic Preservation
Commission on December 21, 1994, l felt it necessary to address them to you as well.

I am a resident on Meadowneck Court and as such I'm very concerned about my neighborhood.
The proposed subdivision of Mr Sailors lot (master Plan #31-7) would allow yet another large home
to be built on our street. After the past 2 winters it has been evident that there are problems with
this proposal. Although I do not oppose the subdivision per se, I do oppose another home to be
built mostly because we'll lose a specimen oak tree standing approximately 90 feet tall with a trunk
diameter approaching 4 feet. In addition it is located very near the center of the lot and a home
probably cannot safely be built around it without causing irreparable damage to the tree and it's
roots. As such, /propose that the subdivision, if approved, requires that the tree MUST be saved
and not removed.

I ask this after we recently 'lost" 26 large trees on the adjoining lot. This lot (10113 Meadowneck
Court) is currently under construction by Phyllis Michaels/Allegro Development. Her HAWP allowed
the cutting down of a forest of 26 trees, 21 on the property and 5 on the right-of-way (not to
mention an extra tree "removed" during land preparation). I contacted an Arborist about this loss
and was advised to request the HA WP be conditional based on the replacement of 15 trees. This,
was approved by the HPC. Currently, there is no requirement for a 'tree plan' which will indicate
the location of these 15 trees to be planted on that lot. Doubts remain in my and other residents'
mind whether all 15 trees will indeed be planted as required.

Although the saving of one tree may seem insignificant in the scope of the County as a whole, I
respectfully request that this Oak tree be saved and indicated as such on the lot subdivision so no
more trees of this size and stature are lost. We lost 26 trees and the canopy they provided for
shade and cooling as well as beauty.

Living in an area designated as a "Historic District" comprises a region which, I believe, embraces a
sense of preservation of the nature and aesthetic quality of the landscape, by the homes and the
treed portions of the neighborhood to maintain and preserve the open airy park-like setting as it
compliments the Historic Nature of the neighborhood. As such the Capital View Historic District is
described as large and park-like with many large trees, mature landscapes in a mature setting.

The vast number of trees we lost reduces the historic quality of our Historic District and therefore
can never be replaced. A tree of this mighty stature does not grow within the span of one persons'
lifetime. The aesthetic quality of the neighborhood and the value our trees provide the overall
character of Capital View Historic Park and must be preserved.



This mature tree, should be saved, like so many other lots with trees in our Historic District which
cannot be cut down. By allowing removal of this very large tree (as occurred en-masse on the
adjacent property) you are allowing development to whittle away at the very fabric of what our
Historic District was established to protect. Although l agree that infill development cannot be
stopped, something must be done to preserve the trees and the streetscape as a whole. l believe
that it is under your purview that the mature plantings located in this Historic District be maintained
and preserved.

if the decision is to remove this majestic tree, l have additional problems with the proposed builder.
Ms. Phyllis Michaels with Allegro Development has proven herself to'be a cancer to the community
and County. Her rude insulting manner has left ALL the inspectors for her jobsite alienated, WSSC
and Washington Gas staff offended and the residents in a total uproar. We have endured numerous
violations of the noise ordinance, water being stolen from our taps by her workers, attacks both
physical and verbal from this builder herself and total disregard for the neighbors' property and the
neighborhood as a whole. The overall destruction and disregard for the residents' property has
been appalling.

Although these items should only be temporary in scope, her manner/attitude is undesirable and
unacceptable for taxpaying members of our community.

/f these issues were not enough to concern your office, several more items trouble me:

Access to the Street.

The "street" that this second home would be built upon appears as a paper street on the
county master plan and is merely an extension of a driveway. Although the lot owner
began development of this "roadway, " it was done so as a driveway. This "street" is not a
street, and will incur the problems not yet known to the builder, mainly lack of access for
county and emergency-related vehicles and services. Currently this driveway is
approximately 12' across not the required 25' needed for access and passing of multiple
vehicles up and down this drive. As it stands now, fire and rescue vehicles would be
severely restricted to access these homes. Trash and mail service would suffer as well.

Winter Weather:

Winter ice conditions do not allow for any vehicle to drive up this 'street. " The previous
winters were a testimony, that even the residents of my Court were unable to enter their
street/driveways. Maintenance of this Oak Street driveway is to be borne by the residents
on the drive. if they are unable to reach their homes, they cannot park on the Court, as
there is No Parking allowed. This stipulation was required based on the inaccessibility of
emergency vehicles onto our Court. if these residents were to park in the street, and there
was a need for emergency vehicles, access would not be allowed. At this moment, our No
Parking signs have been stolen and although no one witnessed the event, persons
associated with the construction are considered the likely perpetrators. DOT has been
informed and new signs are being made.

Access and Parking:

Development of this lot would cause construction vehicles and storing of construction
materials to overflow into the street. As it stands now, this lot is being used for this
purpose of the new construction on the adjacent lot.

Stormwater Retention:



Development of this lot will impact the current storm sewer system. The original storm
sewer is currently not adequate as witnessed by the back-up and resultant standing water
after a heavy rainfall located at the storm drain in our court. Additional runoff experienced
from the one newly developed lot and this proposed lot will burden our already overflowing
storm drain in Meadowneck Court. I'd like to see DEP storm water management folks look
at this issue more closely.

Run-off and Stormwater Retention:

In relation to the stormwater issue I identified above, I'd like to know what provisions have

been made for exacerbation of runoff in the neighborhood. Does the county require this

lot's development proposal to include some diversion ditch, storm drain or other item to be

constructed to prevent additional runoff and control of sediment? Perhaps a storm drain

extension to the existing outfall can be dug to solve runoff concerns. One PEP inspector

suggested a solution to this current runoff problem. This would entail an enlarged drainage

system to be placed across the entire street which would be connected to the existing

storm sewer. Perhaps the builder should be required to install such a device to control the

excess runoff from her new building sites.

(Although these issues were identified prior to the current
construction, no resolution was proposed. In fact, the various
permitting authorities were contacted, by fetter, but chose to ignore
these issues)

As you can see, there are concerns with this lot subdivision that are broad in scope. I believe the

County needs to address these concerns before any new construction can be approved. I hope that

some understanding of my concerns can be considered. Above all, I trust that you can appreciate

the needs of the neighborhood by including this tree's preservation on the lot's deed. Thank you

for your time and consideration.

Sincerely,

Bonnie Adler
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Maryland National Capital
Park and Planning Commission

8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,

Development Review Division

10109 Meadowneck Ct.
Silver Spring, MD 20910
January 5, 1995

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD
File Number: 1-95032

Ladies and Gentlemen:

This letter. is to follow-up our earlier correspondence to you
of November 7, 1994 and to raise additional concerns in regard to
the above-referenced subdivision. We own the property adjacent on
the south side to the proposed subdivision. The following are the
additional items of concern:

1) Access to our property during construction at Lot 44

It is our understanding that a new home is proposed for
construction on Lot 44. Access to Lot 44 is by a common driveway
which crosses the entrance to our driveway. The common driveway
also referred to as Oak St. is a one lane 12 ft. wide road. We are
concerned that during construction of Lot 44 access to our home
will become difficult and in some instances prohibitive.

Currently, a home is under construction on Lot 43 which is one
lot north of Lot 44. During this construction process, Lot 44 is
being used for parking of construction vehicles, storage of
materials, storage of a portable toilet, and storage of a large
trash dumpster. It is unknown where the builder of Lot 44 will
place all these items to construct the house on Lot 44. We believe
that the builder of Lot 44 should be required to submit a plan for
storage of all materials that will not interfere with access to our
property and prevent damage to our property. To not interfere with
access to the common driveway, we request that all construction
vehicles be prohibited from parking on the common driveway. We
would recommend that all construction vehicles be required to park
on Meadowneck Ct. or Lee St. (since parking is limited on
Meadowneck Ct.).

2) Past Performance of Proposed Builder of Lot 44

At the recent meeting of the Historic Preservation Commission
on December 21, 1994, Phyllis Michaels/Allegro Development
indicated that she plans to be the builder of a house on Lot 44.
Currently Michaels/Allegro is building a house at Lot 43 (also
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referred to as 10113 Meadowneck Ct.) We are very concerned about
the past violations of laws and ordinances by this builder. On
October 1, 1994, Phyllis Michaels assaulted one of the homeowners
who lives on Meadowneck Ct. , Montgomery County Police Case No. 594-
229258. In addition, Citizens' Noise Complaints have been filed
against Phyllis Michaels/Allegro Development on five separate
occasions. These violations have occurred between October 1 -
December 24, 1994. Even after being informed about quiet time in
Montgomery County, Michaels/Allegro has chosen to disregard these
periods and disrespect the residents who live on Meadowneck Ct.

Our yard and the adjacent right of way at 10109 Meadowneck Ct.
were once again damaged by construction vehicles of
Michaels/Allegro on December 19, 1994. We called Montgomery Police
to report the incident and the officer who inspected the damage
stated it was obvious that construction vehicles had vandalized our
property. Michaels/Allegro has shown no willingness to repair the
property.. Therefore, we are left with damaged property or the need
to take legal action.

These events are very concerning to us and the other residents
of Meadowneck Ct. since they have repeatedly occurred and have not
stopped. Before issuing a building permit to this builder, we
would suggest that this builder be required to demonstrate an
understanding of the ordinances for building a home in Montgomery
County (in particular noise, sediment and erosion control and
littering ordinances). In addition, we suggest that Ms. Michaels
meet with the Montgomery Police to be provided a review of the laws
of this region.

We appreciate the opportunity to submit these additional
comments and need your assistance in preventing further destruction

to our home and neighborhood by a reckless and inconsiderate
builder.

Sincerely,

Steven and Jill Kramer
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Maryland National Capital
Park and Planning Commission

8787 Georgia Ave.
Silver Spring, MD 20910
Att: Subdivision Office,
Development Review Division

10109 Meadowneck Ct.
Silver Spring, MD 20910
November 7, 1994

Subject: Proposed Subdivision of Lots 44 & 45, Capitol
View Park, Silver Spring, MD

Dear Sir or Madam:

This letter is in response to the Subdivision Application for
the above-referenced property. As the homeowner of the adjacent
property, we would like to take this opportunity to express our
concerns in regard to this development. There are several issues
that should be evaluated prior to the subdivision of this property.

1) Preservation of Trees

On Lot 44, there resides a large oak tree that is over 50 feet
tall. This tree is located in the middle of the lot. As you are
likely aware, the trees make the Capitol View Area an historic area
rather than the houses. This tree should be preserved during any
development of this lot.

2) Access to Lot 44

Access to Lot 44 is by a "paper" or unapproved street called
Oak St. Oak St. is entered through Meadowneck Ct. The apron for
our driveway appears to be the beginning of Oak St. We have been
informed by the Department of Transportation that Oak St. will not
become a road and the future owners of Lots 44 and 43 will be
responsible for maintaining this street including road repairs and
snow removal.

Additional concerns in regard to the use of Oak St. include
fire and rescue needs, trash removal and mail service.

3) Construction of a New House on Lot 44

At the current time, a new house is under construction on Lot
43 which is the property north of Lot 44 on Oak St. During this
construction, the builder--Allegro Development/Phyllis Michaels has
violated several county ordinances and become a general nuisance
for the neighborhood. Since this is a developed mature
neighborhood, it would be common courtesy for any developer to
respect our properties and inform the owners of how their lives
will be impacted. Allegro Development/Michaels has violated noise
ordinances, created unnecessary soil and erosion control problems,
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has not removed debris and mud left by construction vehicles on
Meadowneck Ct., and assaulted one of the homeowners. Construction
vehicles have driven over our property and harmed newly landscaped
areas. Several reports have been filed with the police and the
appropriate Montgomery County Agencies for these violations.

It is imperative that the future builder of Lot 44 is aware of
the building ordinances and laws for this area.

At a minimum, we would recommend that any future developer of
Lot 44 meet in advance with the homeowners of Meadowneck Ct. during
the application process and prior to the initiation of
construction. This would hopefully allow the property to be
developed without the earlier mentioned difficulties.

While we are not opposed to the building of a new house on Lot
44,' we believe that is important for any future builder to address
the items. cited earlier in this letter.

We appreciate the opportunity to comment and would be pleased
to further discuss these items with you.

Sincerely,

Steven R. and Jill S. Kramer



1/17/95

10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Mr. Doug Duncan, Chief Executive
Montgomery County

101 Monroe St.
Rockville, MD 20850
FAX: 301-217-2517

Re: Sailor subdivision proposal:

Dear Mr. Duncan:

The above referenced subdivision captures just about everything that is
wrong with the Maryland-National Capitol Parks and Planning Commission (M-
NCPPC). It is well documented for the community was in the courts for four years
for the subdivided property immediately next door.

The enclosed letter to M-NCPPC attorney Michelle Rosenfeld identifies how
the Planning Board promised the community in court to guard against local and
down stream flooding and undue local negative effect on the local community and
was completely abandoned by M-NCPPC and the County. In fact, the community
was misled and lied to in the courts. Incredibly, the developer physically attacked a
community person. Ms. Rosenfeld's response to the letter was to refer the
community to a middle level bureaucrat, Joe Cheung, who begged off responding

to any of our questions and referred us to Bob Marryman of MC/DEP.
The "flooding 10113" letter to Mr. Marryman identifies the complete lack of

protection provided by the County along with identifying a $325,000 flood plain
correction necessitated by an earlier adjacent subdivision project in the area and
paid for by the tax payer. Mr. Marryman is so contemptuous of the local
community he hasn't even responded to our letter.

The "Sailor Subdivision" letter identifies how the M-NCPPC approved an

adjacent dangerous subdivision along with recommending approval of the above
mentioned subdivision. Both subdivisions, along with breaking County code,.
damaging local property values are also a fire hazard to local residences. In this
letter the community recommends that the M-NCPPC be abandoned and be
replaced with a less costly system.

The Hussmann letter idenitifies how the M-NCPPC and the County abuses
this neighborhood by misleading the community about hearing notices, hearing
cancellations, County insistence on not replacing no-parking signs torn down by

Duncan Letter #1 - Page (



the local developer, and general indifference for local property values.
Finally, I'm told that, this thursday, the M-NCPPC staff is reviewing and

recommending approval to the Planning Board of a proposal by the hopelessly
corrupt "Appeals Board" to allow commercial vehicle street parking,on residential
streets where "exceptions" have been made for commercial use of residential
properties. The communities being attacked are the Rock Creek Palisades and
College View Estates neighborhoods. Unbelieveable!! Let's destroy our
neighborhoods! ,

It should be clear that M-NCPPC (along with the Appeals Board) is hell bent
on destroying Montgomery County neighborhoods. Mr. Duncan! Cut the M-NCPPC
staff by 2/3's (see Sailor Subdivision letter), get rid of the Appeals Board, and have
the remaining staff work on building up existing Montgomery County
neighborhoods and not tearing them down. Start talking to community groups
about building up their communities.

Sincerely,

Barrett Glen Malko, Architect

enclosures

cc:Community groups including Meadowneck Court

floodg#5
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10208 Capitol View Ave.
Silver Spring, MD 20910
301-588-5054
202-501-7751

Editorials
Gazette
4044 Blackburn Lane
Burtonsville, MD 20866
voice: 301-421-5900
FAX:301-421-4232

Re: Sailor subdivision proposal:

Editor:

On January 12, 1995 the Maryland-National Capitol Parks and Planning
Commission (for short the Montgomery County Planning Board ) was to review the
Sailor property subdivision proposal on Meadowneck Court. In advance, the
planning staff had recommended approval of the subdivision with no written
justification in the subdivision file.

The community challenged this subdivision because the property next door
to the proposed subdivision, and presently under construction, did not meet the
fire and safety code nor did it meet the subdivision code requiring one driveway per
house (two under rare exception). The proposed subdivision also did not meet the
code for the same reasons.

To "meet" the code the Planning Board along with the Montgomery County
Dept. of Transportation deemed a 12 foot wide driveway a public "street" (12 feet
is the definition of a driveway by County code) thereby allowing the subdivision to
"meet" the street requirement portion of the code. Obviously, this "street"
designation was arbitrary and capricious, but worse it put the surrounding property
owners in danger for fire and safety vehicles could not negotiate the 12 foot
driveway (fire and safety code requires 20 feet and the code is clear on this). The
above argument along with others was submitted to the Planning Board in advance
to the hearing.

At the day of the hearing the Planning Board withdrew the subdivision at the
request of the applicant or so says the Board. Why? The Planning Board offers no
explanation saying an applicant, can if they choose, withdraw an application.
Clearly, the illegal house next door and under construction at 10113 Meadowneck
Court is a danger to the neighborhood and an embarrassment to the Board. They
approved it. Yet it continues under construction. If the house is illegal why has not
the Planning Board contacted the permits section of the County and halted the

Gazette Letter #1 - Page 1
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construction?
The full argument to stop construction of this illegal house and also deny the

new Sailor subdivision has been submitted to new County Executive Doug Duncan.
Will Mr. Duncan put a stop to this? We will see. The August 24, 1994 Gazette
pointed out that eight out ten of the top donations to Mr. Duncan's 1994 fall
campaign were in the building business. Will these donors "influence" Mr. Duncan?

We have asked Mr. Duncan to make severe changes to the County planning
department both in staff size and function, eliminate the so called "Appeals
Board", and rewrite the subdivision planning code to help protect County
neighborhoods. We suggested Mr. Duncan's new motto be "let's build up our
neighborhoods and not tear them down". I challenge each of the many community
groups in Montgomery County to invite Mr. Duncan to their meetings allowing Mr.
Duncan to explain how the County will now support his and our neighborhoods. I
also challenge Mr. Duncan to explain the above subdivision approval.

Sincerely,

Barrett Glen Malko, Architect
cc:various community groups

enclosures: 12 pages of letters and documentation

floodg#6
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HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: Lot 43, Oak Street

Resource: Capitol View Park
Historic District

Case Number: 31/7-94E CONTINUED

Public Notice: 08/03/94

Applicant: Phyllis Michaels

PROPOSAL: New construction of
single-family home

BACKGROUND

Meeting Date: 08/17/94

HAWP: New construction

Tax Credit: No

Report Date: 08/10/94

Staff: Patricia Parker

RECOMMEND:Approval w/
condition

This proposal to construct a frame, two-story single-family
home with basement was reviewed by the HPC on July 27, 1994. At
that meeting, the Commissioners decided to withhold voting on
this proposal until 1) adequate and complete noticing of adjacent
and confronting property owners was completed and 2) a clear and
current tree survey performed by an arborist was submitted with
an accompanying report of the condition, size and identification
of each tree on the site. The tree survey was to indicate the
footprint of the proposed structure. Also, the arborist, as part
of this report, was to indicate suggested replacement plantings
to mitigate the substantial tree loss proposed for the property.

The property is surrounded by other recent non-contri-buting
structures. This lot location is spatially and visually separated
from historic resources within the historic district. (See page
5.) Access to the lot would be via a new street, not yet built -
Oak Street.

In the interim, staff has provided notice to additional
parties (including confronting and adjacent property owners) and
staff has received additional information from the applicant, DOT
and interested parties on Meadowneck Court. The applicant has
provided for staff review a recently completed tree survey with
recommendations to mitigate tree loss.

The tree survey suggests that the applicant remove 21 trees
due to poor health or to meet construction requirements. Of these
21, 19 trees are 6" or greater in caliper. To mitigate tree loss,
the arborist proposes establishing an evergreen screen across the
rear of the property utilizing 3 Red Cedar/or Junipers and 2
American Hollies in a staggered row. Additionally, the arborist



proposes the planting of 2 large shade trees - red oak or green
ash. The tree survey also shows the footprint of the proposed
house.

Staff discussed problems of access with the DOT. Officials
at DOT have informed the applicant that Oak Street will not be
built. Instead, the applicant will be permitted to extend a 12'
driveway from the existing private driveway apron of the adjacent
property. The applicant will be responsible for construction and
maintenance of the driveway. Mailboxes for all properties abut-
ting the new private driveway will be located on Meadowneck
Court.

Staff has also received comments from other interested
parties on Meadowneck Court. Copies of these comments are includ-
ed as part of this report.

STAFF DISCUSSION

The applicant proposes to construct a frame two-story
single-family house with basement. The structure would be 30'-8"
wide by 44'-8" long. The structure would have a floor area of
approximately 2500 square feet on two floors. The house, as
proposed, would be sheathed in vinyl or painted hardboard siding.
Roofing shingles would be fiberglass and landscaping would be
confined to the front yard. As proposed, the plan indicates that
the house would be serviced by a concrete driveway abutting the
structure in the front yard of the property. At the rear of the
property, the proposal indicates a small concrete patio. The plan
provides for a 20' rear setback and 8' and 10' sideyard setbacks.
The elevations, plan and material submission are consistent with
existing houses on this street and with those constructed after
the Historic District was created.

This property is surrounded on three sides by non-contribut-
ing, out-of-period structures. Within the district and at the
rear of the property and facing Capitol View Avenue are two
structures built between 1917-1935. The lots which face Meadow-
neck Court are improved with structures, many lower in height.
Several lots to the south of the property on the same side of the
street (also facing Meadowneck Court) are about the same height
as this proposed house and of very similar architectural design.
Therefore, the applicant's proposal is compatible and consistent
with the other new construction in the .immediate area.

Therefore, staff directs the HPC to review of the impact of
the proposal on the streetscape - that is, on issues of size,
scale and massing and tree loss. A review of the applicant's
proposal indicates a structure of similar size, scale and mass as
some of the other properties to the north on Meadowneck Court.
Again, although some houses facing Meadowneck Court are lower in
scale, there is precedent for the height of the proposed house.
Further, as the entire Court consists of non-contributing struc-
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tures, there is no historic preservation impact on the historic
district other than removal of trees, which are considered
characteristic of the historic district.

With this proposal, two street trees will be lost with the
development of Lot 43 due to the installation of utilities. Staff
suggests that the applicant consider the planting of two new
trees in the front yard. As proposed, the house would be setback
30' from the front property line, in line with adjacent proper-
ties. Of significant impact will be the continuation of a 12'
concrete driveway to access this property. The loss of three
street trees is unfortunate and will exacerbate the problem. The
planting of two new trees and the new ash and the preservation of
a 12" elm would provide shade and would mitigate the additional
concrete in the front yard and in the new extended 12' driveway.
Further, these plantings and preservation would be consistent
with the character of the Capitol View Park Historic District,
which is recognized for its wooded yard.

There are fourteen trees along the north and south property
lines. The arborist's plan proposes to preserve only five of
these trees and plant three new trees. Staff suggests that the
arborist's plan be revised to more adequately address tree loss
in these areas.

The arborist's plan does address the need for screening at
the rear of the property. On this issue, the arborist proposes a
staggered hedgerow of mixed plantings. The planting of these
shrubs would also provide a screen for the rear of contributing
resources located on Capitol View Avenue.

Lot 43 is a buildable lot. The issue of access is not before
the HPC. This issue has been resolved by DOT. Further, the
maintenance of the new driveway and access to Lot 43 by emergency
vehicles are not matters before the HPC.

STAFF RECOMMENDATION

Staff recommends that the Commission find the proposal
consistent with the purposes of Chapter 24A-8(b)2:

The proposal is compatible in character and nature with the
historical, archeological, architectural or cultural fea-
tures of the historic site, or the historic district in
which an historic resource is located and would not be
detrimental thereto or to the achievement of the purposes of
this chapter;

and with the Secretary of the Interior's Standards for Rehabili-
tation #9 and #10:

New additions, exterior alterations, or related new con-
struction shall not destroy historic materials that charac-
terize the property. The new work shall be differentiated



from the old and shall be compatible with the massing, size,
scale, and architectural features to protect the historic
integrity of the property and its environment; and,

New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic
property and its environment would be unimpaired;

and with the condition:

1. The arborist's plan be revised to include the planting of two
additional trees in the front yard and new plantings along the
north and south property lines to further mitigate proposed tree
loss;

and with the general condition for all Historic Area Work Per-
mits: The applicant shall notify the. Department of Environmental
Protection (DEP) five days prior to commencing work and within
two weeks after completion.

I



HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: Lot 43, Oak Street

Resource: Capitol View Park
Historic District

Case Number: 31/7-94E

Public Notice: 07/13/94

Applicant: Phyllis Michaels

PROPOSAL: New construction of
single-family home

BACKGROUND

Meeting Date: 07/27/94

HAWP: New construction

Tax Credit: No

Report Date: 07/20/94

Staff: Patricia Parker

RECOMMEND: Approval w/
conditions

The applicant proposes to construct a new frame single-
family two-story structure in the Capitol View Park Historic
District. The property is surrounded by other recent non-contrib-
uting structures. This lot location is spatially and visually
separated from other historic resources within the District. (See
page 8)

Unlike other historic districts where many of the houses
date from the same period, Capitol View Park is a Historic
District made up of heterogeneous architecture. It is an inter-
esting district, expressive of its evolution.

STAFF DISCUSSION

The applicant proposes to construct a frame two-story
single-family house with basement. The structure would be
sheathed in vinyl or painted hardboard siding. Roofing shingles
would be fiberglass and landscaping would be confined to the
front yard. As proposed, the plan indicates that a concrete
parking pad would be located in the front yard of the property.
At the rear of the property, the proposal indicates a concrete
patio. The elevations, plan and material submission are consis-
tent with existing adjacent houses constructed after the Historic
District was created.

This property is surrounded on three sides by non-contribut-
ing out-of-period structures. Within the district and at the rear
of the property and facing Capitol View Avenue are two structures
built between 1917-1935. The applicant's proposal is compatible
and consistent with other changes already in place. Staff feels
that, in this case-, the HPC should only focus on the impact of



•

•

the proposal on the streetscape -
scale and massing. A review of the
a structure of similar size, scale
properties on Meadowneck Court.

that is, on issues of size,
applicant's proposal indicates
and mass as other adjacent

However, this proposal does include the removal of seven
trees as part of the process to site the house. Staff feels that
the applicant should mitigate this loss. On this issue, staff
would recommend that the HPC require the planting of a continuous
grouping of shrubs at the rear property line. The planting of
these shrubs would also provide a screen for the rear of contrib-
uting resources located on Capitol View Avenue.,

STAFF RECOMMENDATION

Staff recommends that the Commission find the proposal
consistent with the purposes of Chapter 24A-8(b)2:

The proposal is compatible in character and nature with the
historical, archeological, architectural or cultural fea-
tures of the historic site, or the historic district in
which an historic resource is located and would not be
detrimental thereto or to the achievement of the purposes of
this chapter;

and with the Secretary of the Interiors Standards for Rehabili-
tation #9 and #10:

New additions, exterior alterations, or related new con-
struction shall not destroy historic materials that charac-
terize the property. The new work shall be differentiated
from the old and shall be compatible with the massing, size,
scale, and architectural features to protect the historic
integrity of the property and its environment; and,

New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic
property and its environment would be unimpaired;

and with the condition:

1. A row of shrubs shall be planted at the rear property line to
form a screen;

and with the general condition for all Historic Area Work Per
mits: The applicant shall notify the Department of Environmental
Protection (DEP) five days prior to commencing work and within.
two weeks after completion.
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ASSOCIATES, Inc.
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August 3, 1994
Nature with Development

The following table is an updated list of the trees present on the Oak Street site Ms.
Michaels hopes to develop. The # correspond to those shown on the plan. The
"condition' given is from a very brief visual inspection. The /S and /C refer to reasons for
removal, with the S standing for safety and the C indicating it will. be required by
construction- It is a problem on this property that the densest grouping of trees is in the
only buildable spot. The clearing and grading required is close to the minimum possible-
Although the 2 poplars at the southeastern corner of the property do not ,need to be
removed for construction of this house there are regulations requiring the 10 ft. utility
easement be cleared.

# Size Species Condition Fate

A 14" Silver Maple Good Preserve
B 8" Locust Good Preserve
C 10" Locust Good Remove/C
D 17" Locust Good Remove/C
E 7 Black Cherry Fair Remove/C
F 28" Locust . Poor Remove/S
G 6" Poplar Good Remove/C
H 12" Poplar Good Remove/C
1 81, Green Ash Good Remove/C
J 5" Red Maple Good Remove/C
K 19/10" Dbl. Cherry Good, Preserve
L 8" Locust Poor Remove/S
M 8/8" Dbl. Ash Good Preserve
N' 1'2;1

 Cherry Dead Remove/S
O 5" Ash Poor Remove/C
P 11" Red Maple Good ' Remove/C
Q 18" Poplar Gobd Remove/C
R 30" Cherry Poor, Remove/S

r S 12" Locust Fair Remove/C
T 12" Poplar Good Remove/C
U 10" Poplar Fair Remove/C
V .12" Elm Good Preserve
W 14" Cherry Dead Remove/S
X 24" Poplar. Good Remove/C"
Y 24' + Poplar Good Remove/C
Z . 12" Poplar Good Remove/C

FIELD SURVEYS WOODLAND PRESERVATION WETLAND DELINEATION" LANDSCAPE PLANNING
4100-INGOMAR STREET NW WASHINGTON DC 20015 202/966-8286

Printed on recycled paper



The trees on the southern side are larger, and farther from the house, than those on the
north side. These trees will provide immediate benefit by maintaining a visual screen from
Meadow Neck Court, and in reduction of energy required for air conditioning. Therefor
an attempt will be made to save those trees that do not need to be removed for safety
reasons. Root pruning, using a vibrating blade, will be done parallel to and approximately
8 ft. inside the property line. Safety fence will be erected along the cut line and maintained
until final grading with only foot traffic .allowed on this side of the house.

The distance between the house and the, northern boundary" is only 8'. The Locust and
Ash on the north side of the house are probably within 3 ft. of areas that will need ,to be
excavated for construction.purposes and their survival is unlikely.. The removal of these
trees will allow equipment and personnel to travel into the rear yard during construction.
Access to the rear,of a project this size is almost absolutely necessary and allowing the
passage here should prevent workers from cheating up the southern side.

Replacement plantings have been designed taking into account the limited size of the lot,
energy savings privacy, and gardening or other possible uses by future homeowners.
The plantings will include establishing an evergreen screen across the rear of the property
using 3 Red Cedar, Juniperus virginiana @ 5 to 6 ft., and 2 American Holly, Ilex ovata @
5 to 6 ft., in a staggered row. Additional replacement plantings would include 4, 2-2.5"
large shade trees, Red Oak or Green Ash would be suitable for the site. Approximate
placements are indicated on the accompanying drawing. The saved and replacement trees
will eventually provide shade over at least 75% of the site and more plantings than this
"would severely limit the homebuyers ability to enjoy their property.
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Historic Preservation:Commission
51 Monroe Street, Suite 1001, Rockville, Maryland 20850

217-3625

APPLICATION FOR
HISTORIC AREA WORK PERMIT
TAX 
ACCOUNT#:d I 1 _ ~~ ;~.7rj i ~✓ .`?, E~,:

NAME OF PROPERTY OWNER -P 1.-x'1 LA 1( ftLk-~( TELEPHONE NO. Y)~

(Contract/Purchaser)
ADDRESS

(Include Area Code)

CMy  STATE ZIR

CONTRACTOR TELEPHONE NO.

CONTRACTOR REGISTRATION NUMBER

PLANSPREPAREDBY ~ki"`'it~.~~=' I-~ I~-~~-1~ TELEPHONE NO.1''~L °}cjCNs

(Include Area Code)
1 REGISTRATION NUMBER

LOCATION OF BUILDING/PREMISE

House Number Street uo-r 1 Gr I-) -' ' I

- Town/City '5 I I....1 eta <__->PI`y J~JCD , 1-10—Election District

Nearest Cross Street eiC ~` I j ~CA k"fit_> L. ̀ !(.'c 

- (i I' lt- r U :,,i i ~e 1,41 l~'i,Lot —'-I--)Black _ Subdivision

Liber ' ,, f''tFolio 
G F Parcel 

5 
~~ / 

15 
C-'

1A. TYPE OF PERMIT ACTION: (circle one) Circle One: A/C Slab Room Addition

onstruct Extend/Add Alter/RenvatRepair, :IPorch~y Deck r,Fireplace Shed Solar Woodburning Stove

Wreck%:Raze Move Install Revocable Revision Fence/Wall (complete Section 4) Other

113. CONSTRUCTION COSTS ESTIMATE $

1C. IF THIS IS A REVISION OF A PREVIOUSLY APPROVED-ACTIVE PERMITSEE PERMIT.#

1D. INDICATE NAME OF ELECTRIC UTILITY COMPANY

1E. IS THIS PROPERTY A HISTORICAL SITE?

PART TWO: COMPLETE FOR NEW CONSTRUCTION-ANDEXTEND/ADDITIONS f

2A. TYPE OF SEWAGE f)ISPOSAL :2B , TYPE'OFrWATER SUPPLY

01 (> or WSSC 02 ( 1 Septic 
t 

(t 01 ('Ir)~ WSSC 02 ( 1 Well

03 ( ) Other ,,; „ '? 03 ( f Other`
c

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

4A, HEIGHT feet ` inches
4B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

1. On party line/Property line

2. Entirely on land of owner
3. On public right of way/easement (Revocable Letter Required).

I hereby certify that I have the authority to make the foregoing application, that the application is correct, and that the construction will comply With

plans approved by all agencies listed and I hereby acknowledge and accept this to be a condition for the issuance.of this permit.

Signature of owner or authorized agent (agent must have signature notarized on back) Date
•4 MM NM71MM7/71 .7F 711i 11M••M MN # M MK •.M N NMM 1111 MM7/• A• AAM • i7F IIMM• 7FN N MIf A7/MM MM7/71M~1!•M•MIIAA71 U7F 7144 if 1171 i• N M1F M • N ••

APPROVED For Chairperson Iji aric Pre;Analion Co vsion

DISAPPROVED Signature Date

APPLICATION/PERMIT NO: `r FILING FEE:$
DATE FILED: PERMIT FEE:$
DATE ISSUED: BALANCE $
OWNERSHIP CODE: RECEIPT NO: FEE WAIVED:

SEE REVERSE SIDE FOR INSTRUCTIONS
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CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

DATE: 4 %

TO: Historic Area Work Permit Applicants

FROM: Gwen Marcus, Historic Preservation Coordinator
Design, Zoning, and Preservation Division
M-NCPPC

SUBJECT: Historic Area Work Permit Application - Approval of
Application/ Release of Other Required Permits

Enclosed is a copy of your Historic Area Work Permit application,
approved by the Historic Preservation Commission at its recent
meeting, and a transmittal memorandum stating conditions (if any)
of approval.

You may now apply for a county building permit from the Depart-
ment of Environmental Protection (DEP), at 250 Hungerford Drive,
Second Floor, in Rockville. Please note that although your work
has been approved by the Historic Preservation Commission, it
must also be approved by DEP before work can begin.

When you file for your building Permit at DEP, you must take with
you the enclosed forms, as well as the Historic Area Work Permit
that will be mailed to you directly from DEP. These forms are
proof that the Historic Preservation Commission has reviewed your
project. For further information about filing procedures or
materials for your county building permit. review, please call DEP
at 217-6370.

If your project changes in any way from the approved plans,
either before you apply for your building permit or even after
the work has begun, please contact the Historic Preservation
Commission staff at 495-4570.

Please also note that you must arrange for a field inspection for
conformance with your approved HAWP plans. Please inform
DEP/Field Services at 217-6240 of your anticipated work schedule.

Thank you very much for your patience and good luck with your
project!
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THE I MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

P
8787 Georgia Avenue • Silver Spring, Maryland 20910-3760

DATE: 1 `

MEMORANDUM

TO: Robert Hubbard, Chief
Division of Development Services and Regulation
Department of Environmental Protection (DEP)

FROM: Gwen Marcus, Historic Preservation Coordinator
Design, Zoning, and Preservation Division
M-NCPPC

SUBJECT: Historic Area Work Permit

The Montgomery Historic Preservation Commission has reviewed the
attached application for a Historic Area Work Permit. The appli-
cation was:

Approved Denied

X Approved with Conditions: I-A' Artoi- is I Is IQf4N 4e

revised ?v i"aacle

( 

rmt D/oIt,7~" 

)

of riFTeev 

p 

Addi?iPIVAI

Tr-ee4. 7~ o cwNic cl1~// Le plAs.ted iAfrtt Fro.vt JA•rd Ao 74

f~llcA~n/~ar to V1 GL~tCri(,yTe~ /1J QrllcTlCle; ► JF fllt l~ollOwiiVq S_ 7- eS:Cd'rl4Njer)

~ 
S 

ii 1 If , 
Trees -6~l 

iN CA IiPer 5 Tle4S 3 ►A/ CAIiper- S7- reef /Z /w/CAI,Q0r•

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL
UPON ADHERANCE TO THE APPROVED HISTORIC AREA WORK PERMIT(HAWP).

Applicant: 2 y1'1 ,s A4 ishAe/r

PrupzrtI i1 n
Address: Lot 7 3 D A k s7'ree ~- J,lyer

***THE APPLICANT MUST ARRANGE FOR A FIELD INSPECTION BY CALLING
DEP/FIELD SERVICES (217-6240) FIVE DAYS PRIOR TO COMMENCEMENT OF
WORK AND WITHIN TWO WEEKS FOLLOWING COMPLETION OF WORK.
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• Imo• t~~., Historic Preservation Commission
5 51 Monroe Street, Suite 1001, Rockville,'Maryland 20850

217-3625

APP-L-ICATION- FOR-- - - ----
HISTORIC AREA WORK-PERMIT
TAX ACCOUNT * -' ~1 ~1 J ✓ .._ 

_... .. 
'(O~j 3~ 9538 t>J

NAME OF PROPERTY OWNER TELEPHONE NO. 301 5ID4 As)39 H

(Contract/Purchaser I Include Area Code)

ADDRESS- 5=5 YOOVs 1411j, K41920M NORMA, ►--iID;) 7t^ ~14
CITY STATE ZIP

CONTRACTOR TELEPHONE NO.

CONTRACTOR REGISTRATION NUMBER -

PLANS PREPARED BY 'Pi-M 6 TELEPHONE NO_
(Include Area Code)

REGISTRATION NUMBER

LOCATION OF BUILDING/PREMISE

House Number Street

Town/City S I Lverz Election District

Nearest Cross Street _rt1 eC'Z MeQ mw nec k cc7i~ieT

Loi 

—423 

Block ~. Subdivision Cr
^
l*~ 
/
L \w PAX K Y

Libec ~~4olio LAS1 Parcel c5l~—ZIA < 15G 1-1-1a

1A. TYPE OF PERMIT ACTION: (circle one) Circle One: A/C Slab Room Addition

nstruc Extend/Add Alter/Renovate- Repair - Porch Deck Fireplace Shed Solar Woodburning Stove

Wrec RTRaze Move Install Revocable Revision Fence/Wall(eomplou Section 4) Other

18. CONSTRUCTION COSTS ESTIMATES 
100~00O

1C. I F THIS IS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT*

10. INDICATE NAME OF ELECTRIC UTILITY COMPANY I

1E. IS THIS PROPERTY A HISTORICAL SITE? " O

PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. TYPE OF SEWAGE DISPOSAL 2B. TYPE OF WATER SUPPLY

01 W WSSC 02 1 ) Septic 01 WSSC 02 ( 1 Well

03 ( 1 Other 03 ( 1 Other

PARTTHREE: COMPLETE ONLY FOR FENCE/RETAINING WALL
4A. HEIGHT feet inches
4B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

1. On party line/Property line
2. Entirely on land of owner
3. On public right of way/easement (Revocable Letter Required).

1 hereby certify that I have the authority to make the foregoing application, that the application 4 correct, and that the construction will comply with
plans approved by all agencies listed and I hereby acknowledge and accept this to be a condition for the issuance of this permit.

~( 

Signature oflowner or authorized agent (agent must have signature notarized on back) Date

APPROVED For Chairperson, Historic Preservation Commission

DISAPPROVED 

7

Signature

y 

Date

APPLICATION/PERMIT NO: / 7t~ / ~GCiC/~~_ FILING FEE: S _
DATE FILED: PERMIT FEE: S
DATE ISSUED: BALANCES
OWNERSHIPCODE: RECEIPT NO: FEE WAIVED:

SEE REVERSE SIDE FOR INSTRUCTIONS & &
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SUPPLEMENTAL APPLICATION FOR HISTORIC AREA WORK PERMIT

REQUIRED ATTACHMENTS

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting,
including their historical features and significance:

b. General description of project and its impact on the historic
resource(s), the environmental setting, and, where applicable, the
historic district:

~4n w— iXD 5 In '&NYC e y'6D Out

_ be co►~sfsTZ~N► to i  btiVD

lk) 1 T1+ o"rH-K- W *3 .Mes



2. Statement of Pro_ Intent: •

Short, written statement that describes:

a.. the proposed design of the new work, in terms of scale, massing,
materials, details, and landscaping:.

b. the relationship of this design to the existing resource(s):

c. the way in which the proposed work conforms to the specific
requirements of the Ordinance (Chapter 24A):

k1 51 n b "I tcCA Q i-u IU► CC)] CNV. PiN( _r tc, ,

3. Proiect Plan:

Site and environmental setting, drawn to scale (staff will advise on
area required). Plan to include:

a. the scale, north arrow, and date;

b. dimensions and heights of all existing and-proposed structures;

c. brief description and age of all structures (e.g., 2 story, frame
house c.1900);

d. grading at no less than 5' contours (contour maps can be obtained
from the Maryland-National Capital Park and Planning Commission,
8787 Georgia Avenue, Silver Spring; telephone 495-4610); and

e. site features such -as-walks, -drives, .fences., ponds, streams, trash
dumpsters, mechanical equipment, and landscaping.

4. Tree Survey: If applicable, tree survey indicating location, caliper
and species of all trees within project area which are 6" in caliper or
larger (including those to be removed).

-2-

I

7



S. Design Features: Schematic construction plans drawn to scale at 1/8"
=1'4", or 1/4" - V-0", indicating location, size and general type of
walls, window and door openings, roof profiles, and other fixed features
of both the existing resource(s) and the proposed work.

1~

7.

Facades:, Elevation drawings, drawn to scale
1'0", clearly indicating proposed work
construction and, when appropriate, context.
proposed for exterior must be noted on the

at 1/8" - 1'0", or 1/4" _
in relation to existing
All materials and fixtures
elevations drawings. An

Materials Specifications: General description of materials and
manufactured items proposed for incorporation in the work of the project.

8. Photos of Resources: Clearly labeled color photographic prints of
each facade of existing resource, including details of the affected
portions. All labels should be placed on the front of photographs.

9. Photos of Context: Clearly labeled color photographic prints of the
resource as viewed from the public right-of-way and from adjoining
properties, and of the adjoining and facing properties.

Color renderings and models are encouraged, but not generally required.

Applicant shall submit 2 copies of all materials in a format no larger
than 8 1/2" x 14"; black and white photocopies of color photos are acceptable
with the submission of one original photo.

10. Addresses of Adiacent Property Owners. For all projects, provide an
accurate list of adjacent and confronting property owners (not tenants),
including names, addresses, and zip codes. This list should include the
owners of all lots or parcels which adjoin the parcel in question, as
well as the owner(s) of lot(s) or parcel(s) which lie directly across
the street/highway from the parcel in question. If you need assistance
obtaining this information, call the Department of Assessments and
Taxation, at 279-1355.

1. Name *4"

Address 0

City/Zip

2. Name T- + i- S S-&~wK

Address 1° i 8 d' i TOG Vli w ~Ne

City/Zip SILVP-K 5F1z1P6 1r1O oily

-3-



3. Name Ma r~ la z~,z lor AL

ILLo~j Address (514 UL~-eGt Pot ~

City/Zip ~&CG y 0 a08 5U

4. Name F~ ̀f 116 w J ̀(- o C

Address
N~o 

City/Zip ' j~LU2iK S pyz~

5. Name

Address

City/Zip

6. Name

Address

City/Zip

7. Name

Address

City/Zip

8. Name

Address

City/Zip

1757E

-4-
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07/2911994 18:85 2023325' JASON CONSULTANT 6  PAGE 01

FAX TRANSMITTAL PAGE

TO: Patricia barker
Historic Preservation commission
301/495-4730 (fax)

FROM: Steven Kramer
202/223-9510 (phone)
202/332-4345 (fax)

DATE: July 29, 1994

PAGES: 1

As requested, the following is a list of the residents that
reside on Meadowneck Ct. in Silver Spring:

Bonnie and Jeff Adler
10105 Meadowneek Ct.

Any Eisenstadt
10107 Meadowneck Ct.

Jill and Steven Kramer
10109 Meadowneck Ct.

Vic and Megan (unsure of last name)
10128 Meadowneck Ct.

Elizabeth and Pompiliu Verzariu
10124 Meadowneck Ct.

Irene and Sheldon Rutter
10120 Meadowneck Ct.

Phyllis Hook
10116 Meadowneck Ct. C~0

~. k CA k ► on, C%E
Rosalie Chiaus`̀ S
10112 Meadowneck Ct. lyT

Cathy Moran
10108 Meadowneck Ct.

Glen Fuller
10104 Meadowneck Ct.
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C ENGINEERS

e PLANNERS.:

o SURVEYORS`

Light, Elliott & Assoc., Inc. '
8508 ADELPHI ROAD 328—A HWY 925 SOUTH
ADELPHL MARYLAND 20783 WALDORF, MARYLAND 20604
Telephone '422-6080 Telephone 843-4927
Fax. 422-6086 fox. 843-4928
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