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NEW HEARING DATE e NEW HEARING DATE

BOARD OF APPEALS
for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building Telephone
100 Maryland Avenue NBQQOMOODDBBN&Zéﬁaﬁ Code 301

Rockville, Maryland 20850 e mARYIAND NATIONALCARTAL  217-6600
PARK AND PLANNING COMMISSION

Case No. A-3939

APPEAL, OF THOMAS E.
BY SANDRA L. MANAHAN

JUEGLTU T

SIVER SPRING, MD

Notice is hereby given that a public hearing will be held by the
Board of BAppeals for Montgomery County,  Maryland, in the Stella B. Werner
Council office Building, 100 Maryland Avenue, Rockville, Maryland, in the
Second Floor Davidson Memorial Hearing Room, on the 19th day of January, 1994,
at 2:30 p.m., or as scon thereafter as this matter can be heard, on the
application filed pursuant to Section '2-112 of the Montgomery County Code.

The appellant charges administrative error on the part of the
Historic Preservation Commission in the issuance of a Decision and Opinion
dated July 28, 1993, contending that the denial of the application to install
vinyl siding was misinterpreted. In accordance with Chapter 2a,
Administrative Procedures Act, a copy of the "charging document" (appeal) is
attached to this notice.

The subject property is in the Gilbert and Wood Subdivision, Block A,
Lot 23, located at 66 Walnut Avenue, Takoma Park, Maryland.

Notices forwarded this _2nd_ day of November, 1993, to:

Thomas E. Hardy c¢/o Sandra L. Manahan
Joyce Stern, Esquire, County Attorney
Alan Wright, Esquire, Senior Assistant County Attorney
Karen-Ann Broe, Assistant County Attorney
Albert B. Randall, Chairperson, Montgomery County
Historic Preservation Commission
Gwen Marcus, Historic Preservation Commission
Design, Zoning and Preservation Division, M-NCPPC
City of Takoma Park '
Members, Board of Appeals
Contiguous and confronting property owners
Takoma Park Community Action Forum )
Allied Civic Group

County Board of Appeals
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Irene H. Gurmap™
Clerk to the ard
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Doéket No. 473 gg §
Date Filed 5-27-63
COUNTY BOARD OF APPEALS : " Hearing Date /79 =93> @ Z 3
FOR - o
MONTGOMERY COUNTY - -

APPEAL CHARGING ERROR
IN ADMINISTRATIVE RULING OR ACTION

PLEASE NOTK INSTRUCTIONT O REVERSK SICC.
ATTACH AQO(TIONAL SHCETS (F REQUINED FOR ANSWEIRI.

Appeal Is hereby made parsuant €5 Section 2:112 of the Moatgomery Couaty Cade 1984, as amended, from the decision
ar other action of an official or agency of Moatgomery County specified below which Appellant coatends was ervanequs,

Olﬁddorqcnqtmmwhoumliuoeuﬁonthutppulkmdc. Moptgomery County Mlistoxic
Preservatmn Commission

Bnddualpuou otml!e(oud.lou muwﬁchtakappedhmde(.«mhdapwceapy aof ruling or document.in-

done _inadvert mﬂ 1lv

before the rulingl.

Date of that ruling oraction: _July 201003
Belef description of what, in sppellant’s view, chcmliagocut!on should have beeas

_To allow vinyl siding . to vemain on structure

Number of zection, and euhsection If dny, of the Moatgonery CcutyCodclﬂ% as amended, or citation of other statutor:

provision, which appellant coatends was misinterpreted:
Erroe of fact, Umy.wvdhmmnuandha&omwm&thutppdumdﬁ

Error of law, If any, Involved In the ruling or actioa from which this appeal is made:

-

Question(s) of fact, if iny, presented ta the Board by this appeal;

Question(s) of law, if any, presented to the Board by this appeal:

proﬁertyltuw , involved in this appeai: Lot _23 « Block A\ .
Subdivisioa pue”%'en}i an «Town _Takama Park . Street and Number _06 lglnut Avenuﬂ
Zoue Clamificatioa 240 )

Appellant's Mkﬂlhmlnobmpmpatyumr O3 Owner (including joint ownership).” CJ Lessee.

[ Coatract to lesse oc reat. (] Contract to purcisse. (Z] Other (describe) MMLLQL____

Attornev for Thomas k. Hardy, owner

Description of taxicab or other petsoud. property, if any, invalved in this appeal:

Statement of appeilant’s interest, Lumhwﬁiehapydhn&hqaﬁe«dbythmﬁuoruﬁoccamphiacdo(
(as property owner or otherwise:) _LL would be ap oxtreme bardshin to remove the yinv] siding
repair bogard siding (possibly treat for leadd, buru off old paint and paint

.

Further comments, if any:

1 hereby aflicm that all of the statements and infoematioa coatained in or (iled w\gz thi pzl are trye .nd c?)ﬁ
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BOARD OF APPEALS
. for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building Telephone
100 Maryland Avenue Area Code 301

Rockville, Maryland 20850 NEIGHBORHOOD DesicN £2nling 600

THE MARYLAMND NATIONAL CAPITAL
PARK AND PLANNING COMMISIION

rare e

SEP 22 1993

Case No. A-3939
*
APPEAL OF THOMAS E. HARDY
BY SANDRA I.. MANAHAN

SILVER SFRING, MD
Notice is hereby given that a public hearing will be held by the
Board of BAppeals for Montgomery County, Maryland, in the Stella B. Werner
Council Office Building, 100 Maryland Avenue, Rockville, Maryland, in the
Second Floor Davidson Memorial Hearing Room, on the 10th day of November,
1993, at 2:30 p.m., or as soon thereafter as this matter can be heard, on the
application filed pursuant to Section 2-112 of the Montgomery County Code.

The appellant charges administrative error on the part of the
Historic Preservation Commission in the issuance of a Decision and Opinion
dated July 28, 1993, contending that the denial of the application to_install
vinyl siding was misinterpreted. In accordance with Chapter 2A,
Administrative Procedures Act, a copy of the "charging document" (appeal) is
attached to this notice.

The subject property is in the Gilbert and Wood Subdivision, Block A,
Lot 23, located at 66 Walnut Avenue, Takoma Park, Maryland.

Notices forwarded this _9th day of Septeniber, 1993, to:

Thomas E. Hardy c/o Sandra L. Manahan

Joyce Stern, Esquire, County Attorney

Alan Wright, Esquire, Senior Assistant County Attorney

Albert B. Randall, Chairperson, Montgomery County
Historic Preservation Commission

Gwen Marcus, Historic Preservation Commission,
Design, Zoning and Preservation Division, M-NCPPC

City of Takoma Park

Members, Board of Appeals

Contiguous and confronting property owners

Takoma Park Community Action Forum

Allied Civic Group

County Board of Appeals

By.

Irene H. Gurman
Clerk to th
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Date Filed 5-27-63%,
COUNTY BOARD OF APPEALS - Heaiug Date 2/ /7 -93 (@ Z 3
FOR o =
MONTGOMERY COUNTY - __

APPEAL CHARGING ERROR
IN ADMINISTRATIVE RULING OR ACTION

PLEASE NOTK (NSTRUCTIONS ON REVIASC S0,
ATTACH ADOITIONAL SHEETS (F REQUIREKD ron ANSWERS.

_ Appeil is hereby made pursuant to Sectioa 2-112 of the Moatgomery County Code 1984, as amended, from the &edsion
or other action or an officisl oc qency of Moatgomery County specified below which Appellant contends was erraneous.

Ot!!chlorqwqﬁ-ouwboammcorwﬂoatMmpalhmdc. Moptgomery County listoxic
Preseryation Commission

Brief description of ruling or sctioa tnnwﬁehthklppal Ismde(Aacchdupaatccopy o{mltuaordomal.ho

before the rulingl,
Date of thet ruling or actions __Tulyu 20,1903
Belef duaiptioaotvhat,innppenwt'svkw thctnllngoenczbuwhaub«a-
_To allow vinyl siding to remain an Strycture

Number of zection, and eubsectioa if aay, of the Mcat{om County Code 1984, as amended, ot dtltion of other mmor

provisioa, which sppellant coatends was misinterpreted:
Error of fact, If ey, involved in the ruling or action from which this appeal is tuade:

Emorothw.lfqny. lnvol«dlnthomMoctaionbomwhlch thhnpp«lumdn

Quaﬁon(n)otua.itm p:umudtotthoudbythu:pp«L

Quection(s) ot law, if any, presented to the Board by this appeal:

Descri mgmyitmy.mlwdinthhnpp«l: Lot _23 « Block A .
Subdivisioa pu&l?aer}i <Town _[akoma Park «Street and Number _06 Yalnut Avenu(- .
Zoue Classificatioan Ra40 i

Appdhnt‘lmkalhmhcho«mpmy it Any' C3 Owner (including joint ownership).  (J Lessce.
£ Coatract to lesce or rent. ] Coutract to purchisse, IZJ Other (describe) _S_a_nm_L._MgnahaL Power of

Attorney for Thomas E. Hardy, owner

Description of taxicab oe other persoul property, if any, involved in this appesl:

SuumcnzotappcﬂmulamLgmhwhwhappdhmhmmdbythomlm«mneomphmcdot
(ss property owner or otherwise:?)
repair board Sldlna (possibly treat for lead). burp off nldﬁn}nm and paiut

A ]

Further commenty, if any:

{ hereby afficm thsc all of the statements and infocmatioa coatained ia oc {iled w‘gl l;xg pzl are trye gad c?)
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s Date Filed §5-27-¢%
COUNTY BOARD OF APPEALS , Hewing Date 2/ /0 =93 @ Z 3
FOR o
MONTGOMERY COUNTY - = -
APPEAL CHARGING ERROR

IN ADMINISTRATIVE RULING OR ACTION

PLEASE NOTK INSTRUCTIONS O REVERIT IO,
ATTACKH AOWONAL SHCETS (" ﬂcauutm FOR ANSWERS,

. Agpcdkherebywdcpmmm&ctbcz-nzolthcuoatgomCoutyCodc1984.ulm¢nded‘&omthcdecmoa
or other sction of an official orueucy of Moatgomery County specified below which Appellant coatends was erroneous,

O{ﬂch!orucncyfmmvboamnuoeacﬂoaﬂmnppulhmdc. Montgomery County llistoric
Preservation Commission
B«ddueﬂpdouotruﬂe(or:cﬂontmnviﬂch&kappedhandeauuhdup&aueapyofmaugordmmk-

ras_done umdvprtmﬂlv

before the ruling),

Date of that ruling or action: Iuly.28.2003
deducﬂpdouotwhnt,happeﬂautsﬂ«.thcm&uoenc:hushoddhnbew.
[n allow vinyl ﬂdlnn to _remain an ctructuro

Number of gection, and subgection if iny, of the MoatmmCoqatyCodclﬁBd umadcd.adhthuolothcmcor

provisioa, which appellant coatends was misiaterpreteds:
Error of fact, If any, involved in the tuling or action from which this appeal is made:

Error of law, If any, involved In the ruling or action from which this appeal is made:

Question(s) of fact, i iny, presented ta the Board by this appeals.

Question(s) of law, if any, ptucat«l to the Board by this appeal:

ptle 1%) , i anty, involved in this appesl: Lot _23 « Block__ A .
Subdivisioa 11pery an +Town _Takoma Park suuzmdﬂumbe: _)_ﬁ__halnut A\'enue .
Zone Classification Readl

Appellant's present legal interest incbowpmp«ty ifu:r (3 Owuer (including joint ownership).” C1 Lessee.
] Coatract ta lesse or rent. [} Contract ta purchase, cg Other (describe) _S_a_n_;_a__LJanahan Power of
Attornev forf Thomas L. Hardv, gwner

Description of taxicab oc other pet:oad progerty, if any, involved in thic appesls

suumou:o(apwmncdumLgmhwh@app&mhwwmm«mammwdot

(a8 pmpcrt‘yovmrorothm) riny
repair bgardjldma (possibly treat for lead), burs off old _n:nnt and paint

I

Further comments, if any:

1 hereby afficm that all of the statements and informatioa coatained in oc {iled vugx lllyl: pz are trye l.nd cj)ﬁ
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June 7, 1994

Beverly Habada

City Administrator
city of Takoma Park
7500 Maple Avenue
Takoma Park, MD 20912

Dear Ms. Habada:

I am writing to transmit the Montgomery cOunty Board of
Appeals’ decision on a historic preservation case in Takoma Park.

I first brought this case to your attention in a letter last
July. The case involved the application of artificial siding on
a contributing resource within the Takoma Park Historic District,
located at 66 Walnut Avenue. The siding job was undertaken
without an approved Historic Area Work Permit and was virtually
complete before the contractor could be contacted to stop work.

A major issue that was brought up in this case, both before
the Historic Preservation Commission and the Board of Appeals,
was the fact that a City of Takoma Park staffperson had told the
property owner that artificial siding was an acceptable method of
correcting housing code deficiencies on this structure. The
"owner produced a letter, signed by Travis Aldous of your staff,
confirming that such a conversation had taken place.

Although the Historic Preservation Commission denied the
retroactive application for artificial siding on this property,
their decision was overturned by the Board of Appeals. The main
justification that the Board of Appeals gave for their decision
was that the owner had relied in good faith on the advice of a
public official (Travis Aldous) in making the decision to install
artificial siding.

Since my last correspondence with you on this matter,
historic preservation staff have met with City of Takoma Park
inspectors and building code officials to make sure that they
have accurate information on the designated historic district and
its regulations. It is very important that all City of Takoma
Park staff who provide information to the public are aware of the
historic district and its regulations. We would be glad to do
additional training sessions with any City of Takoma Park staff
who you feel should have information on the district. Please
call us at any time and let us know when you would like to
schedule new training se551ons or update sessions with your
staff.

Historic Preservation Commission
H-MomrocSreect-Rodkrie Marytend-20856-241930 12173629
8787 Cenreia Yvem Silwver Snrine MDD 20910
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The Historic Preservation Commission is very disappointed
about the outcome of the case at 66 Walnut, and wants very much
to avoid having similar situations come up in the future. Please
work with us to provide accurate and complete information to both
the citizens of Takoma Park and the City staff who work with
them. '

. Sincerely,

Albert B. Randall
Chair, HPC
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MARYLAND- NATIONAL CAPITAL PARK AND PLANNING COMMISSION
—_—]'—j 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760

July 29, 1993

Mr. Thomas E. Hardy
c/o Ms. Sandra Manahan
8603 Pinta Street
Clinton, MD 20735

Dear Mr. Hardy and Ms. Manahan:

Enclosed is the Decision and Opinion of the Historic Preservation
Commission with regard to your Historic Area Work Permit applica-
tion for alterations to the property at 66 Walnut Avenue, Takoma
Park, a contributing structure in the Takoma Park Historic Dis-
trict.

At the Commission's meeting on July 14, 1992, the Commission
voted to deny your application. You were 1nformed that if you

- wished to appeal the Commission's decision, you could do so

within 30 days of the date of the decision (July 28, 1993). This .
information is stated in the last paragraph of the Decision. 1In
addition, I am enclosing a copy of the County Ordinance, as well
as your copy of the HAWP application form. The Department of
Environmental Protection has been informed that your HAWP appli-
cation was denied. ‘

- If you have any questions, please call Nancy Witherell at 495-

4570.

Sincerely,

hpen Musea

Gwen Marcus
Historic Preservation
Coordinator
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HISTORIC PRESERVATION COMMISSION
of
MONTGOMERY COUNTY

8787 Georgia Avenue
Silver Spring, Maryland 20910

301-495-4570

Case no.: 37/3-93W " Received: July 1, 1993
Public Appearance: July 14, 1993
Before the Montgomery County Historic Preservation Commission

Application of Thomas Hardy and Sandra Manahan
66 Walnut Avenue, Takoma Park

DECISION AND OPINION OF THE COMMISSION

Decision of the Commission: DENY the applicant's proposal to
install vinyl siding. ;

Commission Motion: At the July 14, 1993, meeting of the Historic
Preservation Commission, Commissioner Harris presented a motion
to deny the application of vinyl siding on 66 Walnut Avenue.
Commissioner Lanigan seconded the motion. Commissioners
Brenneman, Booth, Harris, Kousoulas, Lanigan and Chairman Randall
voted in favor of the motion. The motion was passed 6-0.
Commissioners Norkin, Handler and Clemmer were absent.

SUMMARY OF APPLICATION AND‘BACKGROUNDVOF 66 WALNUT AVENUE

The following terms are defined in Section 24A-2 of the

Montgomery County Code:

Exterior features: The architectural style, design and
general arrangement of the exterior of an historic
resource, including the color, nature and texture of build-
ing materials, and the type or style of all windows, doors,
light fixtures, signs or other similar items found on or
related to the exterior of an historic resource.

1
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Historic District: A group of historic resources which are
significant as a cohesive unit and contribute to the histor-
ical, architectural, archeological or cultural values within
the Maryland-Washington Regional District and which has been
so designated in the master plan for historic preservation.

Oon July 1, 1993, Thomas Hardy and Sandra Manahan (applicant)
applied for a Historic Area Work Permit (HAWP), retroactively, to
apply vinyl siding to all sides of 66 Walnut Avenue, a Craftsman-
style house designated a contributing resource in the Takoma Park
Historic District. At the time of the application, the work was
virtually complete and was not reviewed by the Historic
Preservation Commission (HPC) prior to initiation of the project.

A statement of historic and architectural significance of the
Takoma Park Historic District, as incorporated in the Master Plan
amendment adopted August 1, 1992, is as follows:

Takoma Park is historically significant as both an early
railroad suburb and a streetcar community. It was one of
the earliest railroad suburbs of Washington - second after
Linden was established in 1873. The community was given new
1lifeblood in the early-20th century with the opening of
streetcar lines, which led to the development of new subdi-
visions in Takoma Park.

Before 1883, the area that became Takoma Park was used for
farming and vacation homes for Washingtonians. A few houses
from this period still exist...In 1883, Benjamin Franklin
Gilbert, a Washington real estate promoter, purchased a 90-

. acre farm for the establishment of Takoma Park. Gilbert
promoted the healthy quality of Takoma Park's natural
environment -- fresh water, trees, and a high elevation to
escape the malaria-ridden District of Columbia. These
natural features continue to define and enhance the communi-
ty today... »

The appearance today of much of the Takoma Park historic
district is formed by the large numbers of dwellings
constructed from 1900 into the 1920s. The houses built in
Takoma Park during this period reveal changing American
tastes in house design from the elaborate ornamentation of
the late 19th century dwellings to more practical,
simplified designs. Many of these early twentieth century
houses reflect the aesthetics of the Arts and Crafts
Movement which emphasized the inherent nature of the
building materials and structural elements for
ornamentation. Similarly, they reflect a social trend
towards a more informal, unpretentious style of living.
Residences put up in the American Four Square, Craftsman,
Bungalow, and Colonial Revival designs continued the pattern
of suburban development previously established - detached,

2
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wood frame single-family residences with uniform setbacks
from the streets, though at a smaller scale. Entire
streetscapes of these houses, particularly the Bungalow and
Craftsman designs, are found along Park, Philadelphia,
Sycamore, Westmoreland, and Willow Avenues. :

Two-story Craftsman houses in the district are simple in design
and broad in proportion, with wide eaves, exposed rafter ends and
knee bracing and low-pitched gabled porches supported by heavy
piers. The overall proportions are broad and include grouped
windows. Interest in the nature of materials is revealed in the
exposed brick or stone chimneys, foundations, and piers. Wall

surface materials are plain shingled, stucco, and clapboard.

EVIDENCE IN THE RECORD

Copies of the applicant's Historic Area Work Permit application
and a written report from the Historic Preservation Commission
staff were distributed to Commissioners on July 8, 1993.

HPC staffperson Patricia Parker presented 35mm slides of the
property and testified that the application was for installation
of vinyl siding on a contributing historic resource in the Takoma
Park Historic District. The work was virtually completed. '

The staff recommended that the application of vinyl siding to
this structure be found inconsistent with the purposes of Chapter
24A, which asserts as a public benefit the protection of the
historic and architectural character of historic houses and
designated neighborhoods.

John Hall, the contractor who installed the vinyl siding, ap-
peared with the applicant. He testified that the applicant was
about to be cited by the City of Takoma Park due to badly peeling
paint on the exterior. The applicant was informed by Travis
Aldous, a Code Enforcement Officer for the City of Takoma Park,
that vinyl siding was an agreeable solution. The contractor, on
behalf of the applicant, Sandra Manahan, submitted a letter from
Travis Aldous for the record.

John Hall also submitted a letter from Roy Shields, President of
Takoma Sales and Service, supporting the installation of the
vinyl siding because of the lead paint on the house and the cost
of its removal - which was estimated at $12,000 to $15,000, the
difficulty of repainting the wood clapboard due to the nailholes
caused by the installation of the vinyl siding, and the
excellence of the vinyl siding. John Hall further stated that
the existing wood siding was deteriorating and could not be
repaired.

Mr. Hall also suggested the possibility of removing the J-
channels from around the windows and building the window frame

3
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out so that it sticks past the siding. He presented photos of a
sample window on which this procedure had been done.

Steven Morse, a neighbor residing at 57 Walnut Avenue, stated
that he had originally opposed the historic district designation;
however, now that it was in place, the rules of law need to be
applied fairly and equitably to all owners.

Tom Forhan, a neighbor residing at 60 Walnut Avenue, stated that
he had spoken with John Hall's workmen just as the work was
commenc1ng, and they insisted that they had all necessary
permits. He also explained that he had recently come before the
Commission for a Historic Area Work Permit and was encouraged to
remove the artificial siding on his house in order to restore the
appearance of the original clapboard underneath. It was his
understanding that the historic district designation would
reverse the trend to install artificial siding.

In addition, Mr. Forhan stated that he felt the resource was
materially changed by the vinyl siding - not only due to the J-
channels, but also because the siding covered shingles and
because of the fake wood appearance of the siding. Finally, he

‘questioned whether the original wood clapboard was actually

deteriorated and the ‘costs estimated by the applicant for removal
of the siding and repairing the wood clapboard.

Sharon Cohen, a neighbor at 65 Walnut Street, also stated that
she had come before the Commission for a Historic Area Work
Permit. She stated that the owner of the property was a good
landlord in the neighborhood but that the historic preservation
review should be applied consistently throughout the hlstorlc
district.

Sandra Manahan, the applicant, stressed the impact of the
Commission's decision should it follow the staff recommendation
for denial. The property belongs to her father, Thomas Hardy,
and he is elderly and without the income or means to make
corrective repair. She acted with assurances from Takoma Park
officials that the installation of vinyl siding was proper.

Commissioner Harris stated that the use of vinyl siding is: not

‘generally recommended in historic districts because it covers

original historic fabric. She further stated that consistency in
the Commission's decision must be maintained, and that this
situation could have been avoided had the applicant filed a
Historic Area Work Permit prior to commencement of work.

Commissioner Booth noted that the HPC was not questioning that
the applicant had acted in good faith; however, it is very
important for the Commission to be consistent with previous
decisions.
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CRITERIA FOR APPROVAL AND FINDINGS OF THE COMMISSION

The criteria which the Commission must evaluate in determining
whether to deny a Historic Area Work Permit application are found
in Section 24a-8(a) of the Montgomery County Code, 1984, as
amended.

Section 24a-8(a) provides that:

The Commission shall instruct the director to deny a permit.
if it finds, based on the evidence and information presented
to or before the commission that the alteration for which
the permit is sought would be inappropriate or inconsistent
with, or detrimental to the preservation, enhancement or '
ultimate protection of the historic site, or historic re-
source within an historic district, and to the purposes of
this chapter.

In analyzing whether the criteria for issuance of a Historic Area
Work Permit have been met, the Commission also evaluates the
evidence in the record in light of generally accepted pr1nc1p1es
of historic preservation, including the Secretary of the
Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings, adopted by the Commission on
February 5, 1987. In particular, Standard #2 and Standard #6 are
applicable in this case:

Standard 2: The historic character of a property shall be
retained and preserved. The removal of historic materials
or alteration of features and spaces that characterize a
property shall be avoided.

Standard 6: Deteriorated historic features shall be repaired
rather than replaced. Where the severity of deterioration
requires replacement of a distinctive feature, the new
feature shall match the old in design, color, texture, and
other visual qualities, and where possible, materials.
Replacement of missing features shall be substantiated by
documentary, physical, or pictorial evidence.

Additionally, specific historic preservation review guidelines
were included in the Approved and Adopted Amendment to the Master
Plan for Historic Preservation which created the Takoma Park
Historic District. The purpose of these guidelines is to

.provide the Historic Preservation Commission and other
applicable agencies...with guidance regarding the intent of the
historic designation. 1In addition, the purpose of these
guidelines is to provide the Historic Preservation Commission
with specific direction in reviewing applications for Historic
Area Work Permits (HAWPs)..."




The Takoma Park guidelines for contributing residential resources
within the historic district state:

...some non-original building materials may be acceptable on
a case-by-case basis; artificial siding on areas visible
from the public right-of-way is discouraged where such
materials would replace or damage original building
materials that are in good condition.

Based on this, the Commission finds that:

1. As proposed in the HAWP application, the use of vinyl
siding is not consistent with the preservation and
enhancement of the architectural and historic character of
this contributing resource, a Craftsman-style Bungalow,
located in the Takoma Park Historic District.

2. Approval of the proposed Historic Area Work Permit
application would substantially change the appearance of the
historic structure and would cause the loss of the historic
integrity in terms of exterior architectural features.
Specifically, vinyl siding covers and hides from view the
historic fabric, in this case wood siding and woocd shingles.
It does not exactly duplicate the original historic fabric
as the shingled area in the front gable is covered with
horizontal vinyl siding.

In addition, the application of vinyl siding on this house
would change the relationship between the wall surface and
the projecting window and door trim. As applied in this
case, the new wall surfaces project farther than the window
and door trim. The trim, which should project forward of
the wall surface, now appears sunken.

3. No evidence was presented which demonstrated that the
majority of the original wood clapboard siding on 66 Walnut
Avenue is in an extreme state of deterioration and is beyond
reasonable repair.

CONCLUSION

The Commission was guided in its decision by Chapter 24A of the
Montgomery County Code, by the Secretary of the Interior's
Standards for Rehabilitation, and by the design guidelines for
contributing structures found in the Approved and Adopted
Amendment to the Master Plan for Historic Preservation which
designated the Takoma Park Historic District.

Having heard and carefully considered all of the testimony and

exhibits contained in the record, and based on this evidence and
on the Commission's findings, as required by Section 24A-8(a) of
the Montgomery County Code, 1984, as amended, it is the decision



of the Montgomery County Historic Preservation Commission that
the application of Thomas Hardy and Sandra Manahan to apply vinyl
siding to the contributing historic resource located at 66 Walnut
Avenue in the Takoma Park Historic District be DENIED.

If any party is aggrieved by the decision of the Commission,
pursuant to Section 24A-7(h) of the Montgomery County Code, an
appeal may be filed within thirty (30) days with the Board of
Appeals, which will review the Commission's decision de novo. The
Board of Appeals has full and exclusive authority to hear and
decide all appeals taken from decisions of the Commission. The
Board of Appeals has the authority to affirm, modify, or reverse
the order or decision of the Commission.

M%W July 28, 1993

Albert B. Randall, Chairperson Date
Montgomery County Historic
Preservation Commission




Tity of Takoma Park, Marpland

7500 MAPLE AVENUE
TAKOMA PARK, MD 20912

DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

TELEPHONE 301-270-5900

July 14, 1993

Sandra Manahan
8603 Pinta St.
Clinton, Md. 20735

Re: 66 Walnut Avenue
Dear Ms. Manahan,

In response to our conversation this morning. As you know a problem
with badly peeling paint existed at the time of my licensing
inspection of January 20, 1993. As you are aware painting could not
be done in the winter so I did not cite it as a code violation, but
put an 1nspector s note advising you_that it should be painted or
repalred in the spring or summer. ‘You also mentioned putting up
‘51d1ng rather~ than paint and I ‘stated that this was an agreeable

PR

As I understand it, part of the reason for the siding as opposed to
the paint was that it would be a more permanent solution and not be
as costly as having to paint and keep touching up every several
years. Also, since this is an older house there was the p0551ble
problem of ‘lead paint  contamination, another reason for using
siding rather than paint. If you or anyone else has further

questions, please call me at this office.

Travis Aldous- ..
Code Enforcement Officer



@ity of Takoma Park, Margland

7500 MAPLE AVENUE

DEPARTMENT OF HOUSING AND
TAKOMA PARK, MD 20912

COMMUNITY DEVELOPMENT

TELEPHONE 301-270-5800

f July 14, 1993

Sandra Manahan
8603 Pinta st.
Clinton, M4. 20735_

Re: 66 Walnut Avenue
Dear Ms. .Manahan,

In response to our conversation this morning. As you know a problem
with badly peeling paint existed at the time of my licensing
inspection of January 20, 1993. As you are aware painting could not
be done in the winter so I did not cite it as a code violation, but
put an 1nspector s note advising you_that it should be palnted or
repalred in the spring or summer. ‘You also"- mentloned ‘putting upA“
siding rather than paint and T stated that this was an agreeable
solution.’

As T understand it, part of the reason for the siding as opposed to
the paint was that it would be a more permanent solution and not be
as costly as having to paint and keep touching up every several
years. Also, since this is an older house there was the p0551ble
problem of lead paint  contamination, another reason for using
siding rather than paint. If you or anyone else has further
questions, please call me at this office.

Si ely,

Travis A 3
Code Enforcement Officer



'HISTORIC PRESERVATION COMMISSION
T of
’ .,OMERY COUNTY ’
é7 > §e°rgia Avenue
@Wé ing, Maryland 20910

01-495-4570

Case no.: 37/3-93W Received: July 1, 1993
Public Appearance: July 14, 1993
Before the Montgomery County Historic Preservation Commission

Application of Thomas Hardy and Sandra Manahan
66 Walnut Avenue, Takoma Park

DECISION AND OPINION OF THE COMMISSION

Decision of the Commission: DENY the applicant's proposal to
install vinyl siding. ‘ ,

Commission Motion: At the July 14, 1993, meeting of the Historic
Preservation Commission, Commissioner Harris presented a motion
to deny the application of vinyl siding on 66 Walnut Avenue.
Commissioner Lanigan seconded the motion. Commissioners
Brenneman, Booth, Harris, Kousoulas, Lanigan and Chairman Randall
voted in favor of the motion. The motion was passed 6-0.
Commissioners Norkin, Handler and Clemmer were absent.

SUMMARY OF APPLICATION AND BACKGROUND OF 66 WALNUT AVENUE

The following terms are defined in Section 24A-2 of the
Montgomery County Code:

Exterior features: The architectural style, design and
general arrangement of the exterior of an historic
resource, including the color, nature and texture of build-
ing materials, and the type or style of all windows, doors,
light fixtures, signs or other similar items found on or
related to the exterior of an historic resource.

1



Historic District: A group of historic resources which are
significant as a cohesive unit and contribute to the histor-
ical, architectural, archeological or cultural values within
the Maryland-Washington Regional District and which has been
so designated in the master plan for historic preservation.

On July 1, 1993, Thomas Hardy and Sandra Manahan (applicant)
applied for a Historic Area Work Permit (HAWP), retroactively, to
apply vinyl siding to all sides of 66 Walnut Avenue, a Craftsman-
style house designated a contributing resource in the Takoma Park
Historic District. At the time of the application, the work was
virtually complete and was not reviewed by the Historic
Preservation Commission (HPC) prior to initiation of the project.

A statement of historic and architectural significance of the
Takoma Park Historic District, as incorporated in the Master Plan
amendment adopted August 1, 1992, is as follows: ’

Takoma Park is historically significant as both an early
railroad suburb and a streetcar community. It was one of
the earliest railroad suburbs of Washington - second after
Linden was established in 1873. The community was given new
lifeblood in the early-20th century with the opening of
streetcar lines, which led to the development of new subdi-
visions in Takoma Park.

Before 1883, the area that became Takoma Park was used for
farming and vacation homes for Washingtonians. A few houses
from this period still exist...In 1883, Benjamin Franklin
Gilbert, a Washington real estate promoter, purchased a 90-
acre farm for the establishment of Takoma Park. Gilbert
promoted the healthy quality of Takoma Park's natural
environment -- fresh water, trees, and a high elevation to
escape the malaria-ridden District of Columbia. These
natural features continue to define and enhance the communi-
ty today... '

The appearance today of much of the Takoma Park historic
district is formed by the large numbers of dwellings
constructed from 1900 into the 1920s. The houses built in
Takoma Park during this period reveal changing American
tastes in house design from the elaborate ornamentation of
the late 19th century dwellings to more practical,
'simplified designs. Many of these early twentieth century
houses reflect the aesthetics of the Arts and Crafts
Movement which emphasized the inherent nature of the
building materials and structural elements for
ornamentation. Similarly, they reflect a social trend
towards a more informal, unpretentious style of living.
Residences put up in the American Four Square, Craftsman,
Bungalow, and Colonial Revival designs continued the pattern
~of suburban development previously established - detached,
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wood frame single-family residences with uniform setbacks
from the streets, though at a smaller scale. Entire
streetscapes of these houses, particularly the Bungalow and
Craftsman designs, are found along Park, Philadelphia,
Sycamore, Westmoreland, and Willow Avenues.

Two-story Craftsman houses in the district are simple in design
and broad in proportion, with wide eaves, exposed rafter ends and
knee bracing and low-pitched gabled porches supported by heavy
piers. The overall proportions are broad and include grouped
windows. Interest in the nature of materials is revealed in the
exposed brick or stone chimneys, foundations, and piers. Wall
surface materials are plain shingled, stucco, and clapboard.

EVIDENCE IN THE RECORD

Copies of the applicant's Historic Area Work Permit application
and a written report from the Historic Preservation Commission
staff were distributed to Commissioners on July 8, 1993.

HPC staffperson Patricia Parker presented 35mm slides of the
property and testified that the application was for installation
of vinyl siding on a contributing historic resource in the Takoma
Park Historic District. The work was virtually completed.

The staff recommended that the application of vinyl siding to
this structure be found inconsistent with the purposes of Chapter
24A, which asserts as a public benefit the protection of the
historic and architectural character of historic houses and
designated neighborhoods.

John Hall, the contractor who installed the vinyl siding, ap-
peared with the applicant. He testified that the applicant was
about to be cited by the City of Takoma Park due to badly peeling
paint on the exterior. The applicant was informed by Travis
Aldous, a Code Enforcement Officer for the City of Takoma Park,
that vinyl siding was an agreeable solution. The contractor, on
behalf of the applicant, Sandra Manahan, submitted a letter from
Travis Aldous for the record. :

John Hall also submitted a letter from Roy Shields, President of
Takoma Sales and Service, supporting the installation of the
vinyl siding because of the lead paint on the house and the cost
of its removal - which was estimated at $12,000 to $15,000, the
difficulty of repainting the wood clapbocard due to the nailholes
caused by the installation of the vinyl siding, and the
excellence of the vinyl siding. John Hall further stated that
the existing wood siding was deteriorating and could not be
repaired. '

Mr. Hall also suggested the possibility of removing the J-
channels from around the windows and building the window frame
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out so that it sticks past the siding. He presented photos of a
sample window on which this procedure had been done.

Steven Morse, a neighbor residing at 57 Walnut Avenue, stated
that he had originally opposed the historic district designation;
however, now that it was in place, the rules of law need to be
applied fairly and equitably to all owners.

Tom Forhan, a neighbor residing at 60 Walnut Avenue, stated that
he had spoken with John Hall's workmen just as the work was
commencing, and they insisted that they had all necessary
permits. He also explained that he had recently come before the
Commission for a Historic Area Work Permit and was encouraged to
remove the artificial siding on his house in order to restore the
appearance of the original clapboard underneath. It was his
understanding that the historic district designation would
reverse the trend to install artificial siding.

In addition, Mr. Forhan stated that he felt the resource was
materially changed by the vinyl siding - not only due to the J-
channels, but also because the siding covered shingles and
because of the fake wood appearance of the siding. Finally, he
questioned whether the original wood clapboard was actually
deteriorated and the costs estimated by the appllcant for removal
of the siding and repairing the wood clapboard.

Sharon Cohen, a neighbor at 65 Walnut Street, also stated that
she had come before the Commission for a Historic Area Work
Permit. - She stated that the owner of the property was a good
landlord in the neighborhood but that the historic preservation
review should be applied consistently throughout the historic
district.

Sandra Manahan, the applicant, stressed the impact of the
Commission's decision should it follow the staff recommendation
for denial. The property belongs to her father, Thomas Hardy,
and he is elderly and without the income or means to make
corrective repair. She acted with assurances from Takoma Park
officials that the installation of vinyl siding was proper.

Commissioner Harris stated that the use of vinyl siding is not
generally recommended in historic districts because it covers
original historic fabric. She further stated that consistency in
the Commission's decision must be maintained, and that this
situation could have been avoided had the applicant filed a
Historic Areg Work Permit prior to commencement of work.

Commissioner Booth noted that the HPC was not questioning that
the applicant had acted in good faith; however, it is very
important for the Commission to be consistent with previous
decisions.



CRITERIA FOR APPROVAL AND FINDINGS OF THE COMMISSION

The criteria which the Commission must evaluate in determining
whether to deny a Historic Area Work Permit application are found
in Section 24a-8(a) of the Montgomery County Code, 1984, as
amended.

Section 24a-8(a) provides that:

The Commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented
to or before the commission that the alteration for which
the permit is sought would be inappropriate or inconsistent
with, or detrimental to the preservation, enhancement or
ultimate protection of the historic site, or historic re-
source within an historic district, and to the purposes of
this chapter.

In analyzing whether the criteria for issuance of a Historic Area
Work Permit have been met, the Commission also evaluates the
evidence in the record in light of generally accepted principles
of historic preservation, including the Secretary of the
Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings, adopted by the Commission on
February 5, 1987. 1In particular, Standard #2 and Standard #6 are
applicable in this case:

Standard 2: The historic character of a property shall be
retained and preserved. The removal of historic materials
or alteration of features and spaces that characterize a
property shall be avoided.

Standard 6: Deteriorated historic features shall be repaired
rather than replaced. Where the severity of deterioration
requires replacement of a distinctive feature, the new
feature shall match the old in design, color, texture, and
other visual qualities, and where possible, materials.
Replacement of missing features shall be substantiated by
documentary, physical, or pictorial evidence.

Additionally, specific historic preservation review guidelines
were included in the Approved and Adopted Amendment to the Master
. Plan for Historic Preservation which created the Takoma Park
Historic District. The purpose of these guidelines is to

", ..provide the Historic Preservation Commission and other
applicable agencies...with guidance regarding the intent of the
historic designation. In addition, the purpose of these
guidelines is to provide the Historic Preservation Commission
with specific direction in rev1ew1ng applications for Historic
Area Work Permits (HAWPs)..."




The Takoma Park guidelines for contributing residential resources
within the historic district state:

...some non-original building materials may be acceptable on
a case-by-case basis; artificial siding on areas visible
from the public right-of-way is discouraged where such
materials would replace or damage original building
materials that are in good condition.

Based on this, the Commission finds that:

1. As proposed in the HAWP application, the use of vinyl
siding is not consistent with the preservation and
enhancement of the architectural and historic character of
this contributing resource, a Craftsman-style Bungalow,
located in the Takoma Park Historic District.

2. Approval of the proposed Historic Area Work Permit
application would substantially change the appearance of the
historic structure and would cause the loss of the historic
integrity in terms of exterior architectural features.
Specifically, vinyl siding covers and hides from view the
historic fabric, in this case wood siding and wood shingles.
It does not exactly duplicate the original historic fabric
as the shingled area in the front gable is covered with
horizontal vinyl siding.

In addition, the application of vinyl siding on this house
would change the relationship between the wall surface and
the projecting window and door trim. As applied in this
case, the new wall surfaces project farther than the window
and door trim. The trim, which should project forward of
the wall surface, now appears sunken.

3. No evidence was presented which demonstrated that the
majority of the original wood clapboard siding on 66 Walnut
Avenue is in an extreme state of deterioration and is beyond
reasonable repair.

CONCLUSION

The Commission was guided in its decision by Chapter 24A of the
Montgomery County Code, by the Secretary of the Interior's
Standards for Rehabilitation, and by the design guidelines for
contributing structures found in the Approved and Adopted
Amendment to the Master Plan for Historic Preservation which
designated the Takoma Park Historic District.

Having heard and carefully considered all of the testimony and

exhibits contained in the record, and based on this evidence and
on the Commission's findings, as required by Section 24A-8(a) of
the Montgomery County Code, 1984, as amended, it is the decision
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of the Montgomery County Historic Preservation Commission that
the application of Thomas Hardy and Sandra Manahan to apply vinyl
siding to the contributing historic resource located at 66 Walnut
Avenue in the Takoma Park Historic District be DENIED. ‘

If any party is aggrieved by the decision of the Commission,
pursuant to Section 24A-7(h) of the Montgomery County Code, an
appeal may be filed within thirty (30) days with the Board of
Appeals, which will review the Commission's decision de novo. The
Board of Appeals has full and exclusive authority to hear and
decide all appeals taken from decisions of the Commission. The
Board of Appeals has the authority to affirm, modify, or reverse
the order or decision of the Commission.

MW July 28, 1993

Albert B. Randall, Chairperson Date
Montgomery County Historic
Preservation Commission




HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: 66 Walnut Avenue Meeting Date: 7/14/93
Resource: Takoma Park Hist. District Review: HAWP/Alteration
Case Number: 37/3-93W Tax Credit: No

Public Notice: 6/30/93 ' Report Date: 7/7/93
Applicant: T. Hardy/S. Manahan staff: Patricia Parker
PROPOSAL: Alteration ' RECOMMEND: Deny

The proposed project involves the application of vinyl siding on
a contributing historic resource in the Takoma Park Historic

District. This work is virtually complete and was not reviewed by -
the HPC prior to initiation of the project.

Last August, information packets were mailed to all residents
within the newly approved Takoma Park Historic District in an
effort to inform them about the County's historic preservation
program and the requirements/benefits of historic designation.
The applicant is not required to apply for a building permit for
the installation of vinyl siding, but does need a Historic Area
Work Permit (HAWP) for such a project. Pages 6-12 of the packet
‘illustrate the current condition of the property.

If the applicant had applied for a HAWP prior to beginning the
work, the Commission could have informed the owner about the use
of the County's historic property tax credit not only for
painting designated structures but also for repair of damaged
clapboard. ’

STAFF DISCUSSION

This is an difficult case in that the applicant has proceeded to
install vinyl siding on a contributing resource in the historic
district, without submitting a HAWP before commencement of work.

The HAWP has now been submitted, stating that the project intends
to "duplicate original wood siding...." and that "the new siding
has contributed to this (deteriorated) condition". Specifically,
the applicant states that the original clapboard was in
deteriorated condition, particularly on the rear elevation, which
is now covered with vinyl siding. Staff did not see the siding
on the rear elevation; however, in staff's opinion, the remaining
exposed clapboard on the side elevation does not appear to be
unrepairable. The applicant also states that, following
application of the vinyl siding, the current condition of the



clapboard is worse, as a result of nailing the vinyl siding to
the clapboard.

Staff would note that, although the applied vinyl siding is a 5"
Dutch lap style matching the existing wood clapboard, it does not
replicate the pre-existing conditions in several respects.
First, the front gable of the house was clad with wood shingles,
which are now covered with vinyl siding (see photo taken in

- April, 1993 on page 13 of this packet). Second, the use of J-
channels around all the door and window oOpenings is not only a
very visible indication of the use of vinyl siding, but has
"sunk" the level of the wooden trim relative to the new wall
surface. Together, these two changes in the original appearance
of the house have fundamentally altered its material character.

STAFF RECOMMENDATION

The ‘staff recommends that the Commission find this proposal
inconsistent with the purposes of Chapter 24A, which asserts as a
public benefit the protection of the historic and architectural
character of historic houses and designated neighborhoods, and

with the Secretary of the Interior's Standards; particularly
24A-8(a): '

The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented
to or before the commission that the alteration or which the
permit is sought would be inappropriate or inconsistent
with, - or detrimental to the preservation, enhancement or
ultimate protection of the historic site, or historic
resource within an historic district, and to the purposes of
this chapter. '

and Standards #2 and #6:

The historic character of a property shall be retained and
preserved. The removal of historic materials or alteration
of features and spaces that characterize a property shall be
avoided.

Deteriorated historic features shall be repaired rather than
replaced. Where the severity of deterioration requires
replacement of a distinctive feature, the new feature shall
match the o0ld in design, color, texture, and other visual
gqualities, and where possible, materials. Replacement of
missing features shall be substantiated by documentary,
physical, or pictorial evidence.
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T T e T " CONTRACTOR REGISTRATION NUMBER {zot? _ "
PLANS PREPARED BY TELEPHONE NO.
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REGISTRATION NUMBER A

LOCATION OF BUILDING/PREMISE

House Nuriber Dl  Street LUQM M I

— ng RIS S L B S S S
Town/City Cbbml{ pU.L/Q& Elemon Dlstnct :
Nearest Cross Street . ULE&?JWMMW SN _ e i e
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- oL B : : B L L R Lot oertes e
Liber. FOIIO:__- - : Parcel
TA.  TYPE OFPERMIT ACTIDN: (circle one) _ Circle One: A/C Slab Room Addition
Construct: ‘iy Extend/Add Altei/Renovate.” 37 ~“Repair 237~ - .“Porch ~ ‘Deck  Fireplace > Sied " Solar‘o Woodburmng Stove
Wreck/ Raze Move Install Revocable Revision Fence/Wachomph)te Sectlon 4) Othar edts

18.  CONSTRUCTION COSTS ESTIMATE $ _é/ G2oo
1C.  IFTHISIS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT #
10.  INDICATE NAME OF ELECTRIC UTILITY COMPANY _ PEFCO
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1E. IS THIS PROPERTY A HISTORICAL SITE? Cﬂw‘bﬂuﬁa«(\ Pldousel
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PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS
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03 () Other 03 () Other
PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL
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48. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

1. On party line/Property line
2. Entirely on land of owner
3. On public right of way/easement {Revocable Letter Required).

| hereby certify that | have the authority to make the foregoing application, that the application is correct, and that the construction will comply with
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SUPPLEMENTAL APPLICATION FOR HISTORIC AREA WORK PERMIT
'REQUIRED ATTACHMENTS

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting,
including their h1stor1ca] features and significance:

Tt dting fuvmboas = conbicbutin, e~ Conty Lcatin,
st ﬂhﬂxiu!4»p uavv&-deik&x\(AzctAx ()44A44£4§; dJIthF'L&nI 44Ldu;?7 L
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b. General description of proaect and its impact on the historic
resource(s), the environmental setting, and, where applicable, the
historic district:
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2. Statement of Project Intent:

Short, written statement that describes:

a. the proposed design of the new work in terms of scale, massing,
materials, details, and Tandscaping:

_fupbish, {,«w ook &L‘hﬁhm . H)ﬁim« o Aot ot uill S cheiss

b. the relationship of this design to the existing resource(s):

c. the way in which the proposed work conforms to the specific
requirements of the Ordinance (Chapter 24A):

4LA&¢£L4LMEUL UJ&0/“A- deivioat? vt 544Jﬁ&é6;uabqf;éﬁl/u4u,,;tdhn
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3. Project Plan:

Site and environmental setting, drawn to scale (staff will advise on
area required). Plan to include:

a. the scale, north arrow, and date;
b. dimensions and heights of all existing and proposed structures;

- ¢. brief description and age of all structures (e.g., 2 story, frame
house ¢.1900);

d. grading at no less than 5’ contours (contour maps can be obtained
from the Maryland-National Capital Park and Planning Commission,
8787 Georgia Avenue, Silver Spring; telephone 495-4610); and

e. site features such as walks, drives, fences, ponds, streams, trash
dumpsters, mechanical equipment, and landscaping.

4, Tree Survey: If applicable, tree survey indicating location, caliper
and species of all trees within project area which are 6" in caliper or
larger (including those to be removed).
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Design Features: Schematic construction plans drawn to scale at 1/8"
=1'-0", or 1/4" = 1’-0", indicating location, size and general type of
walls, window and door openings, roof profiles, and other fixed features
of both the existing resource(s) and the proposed work. '

Facades: Elevation drawings, drawn to scale at 1/8" = 10", or 1/4" =
1’0", clearly indicating proposed work in relation to existing
construction and, when appropriate, context. A1l materials and fixtures
proposed for exterior must be noted on the elevations drawings. An
existing and g proposed elevation drawing of each facade affected by the
proposed work is required.

Materials Specifications: General description of materials and
manufactured items proposed for incorporation in the work of the project.

Photos of Resources: Clearly labeled color photographic prints of
each facade of existing resource, including details of the affected
portions. A1l labels should be placed on the front of photographs.

Photos of Context: Clearly labeled color photographic prints of the
resource as viewed from the public right-of-way and from adjoining
properties, and of the adjoining and facing properties.

Color renderings and models are encouraged, but not generally required.

Applicant shall submit 2 copies of all materials in a format no larger

than 8 1/2" x 14"; black and white photocopies of color photos are acceptable
with the submission of one original photo.

10.

1

2.

Jb%#m¢dh Address

Addresses_of Adjacent Property Owners. For all projects, provfde an

accurate list of adjacent and confronting property owners (not tenants),
including names, addresses, and zip codes. This list should include the
owners of all lots or parcels which adjoin the parcel in question, as
well as the owner(s) of lot(s) or parcel(s) which lie directly across
the street/highway from the parcel in question. If you need assistance
obtaining this information, call the Department of Assessments and
Taxation, at 279-1355.
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* I BOARD OF APPEALS .

for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building Telephone
100 Maryland Avenue Area Code 301
Rockville, Maryland 20850 217-6600

Case No. A-~3939

APPEAL, OF THOMAS E. HARDY
BY SANDRA I.. MANAHAN :
(Hearing held February 2, 1994)

OPINION OF THE BOARD
(Effective date of Opinion, April 21, 1994)

In this case the Board is faced with the conflict between the
requirement of the law and the right of an innocent citizen to rely on the
advice of a public official. Because we decide this appeal de novo, that is
as if no official action had yet been taken, we specifically do not decide
that the Historic Preservation Commission (HPC) is estopped from applying the
law. Since we sit in the place of HPC in this case, we decide that a Historic
Area Work Permit (HAWP) should be igssued to the appellant to complete her work.

The record of the past several years will demonstrate this Board’s
sympathetic treatment of the HPC whenever possible. 1In this case, however, we
find that the unusual circumstances of this case warrant the course of action
which we are taking. In no way should our decision in this case be considered
a precedent for flaunting the HPC or weakening its efforts to preserve the
heritage of our community.

Decision of the Board: Appeal GRANTED
THE REGULATORY CONTEXT

Pursuant to Section 24-A-7(h) of the Montgomery County Code, this
Board has "full and exclusive authority to hear and decide all appeals taken
from any decisions of the [Historic Preservation] Commission". . This Board
"has the authority to affirm, modify or reverse the order or decision of the
Commission". This same section of the code provides that this Board "will
review the Commission’s decision de novo".

Because most facts are undisputed, it will do little good to discuss
at length the powers of the Commission or the historic status of the property
in question.

It will suffice to state that the property in question, 66 Walnut
Avenue, Takoma Park (Lot A, Block 23, Gilbert and Wood Subdivision) is located
in the Takoma Park Historic District and is a “"contributing historical
resource" (as defined) in that district.

The present appellants had applied to HPC for a HAWP to install vinyl
siding on the subject property on July 1, 1993, (County Exhibit 3). After an
analysis by its Staff and after a hearing, HPC denied the application (County
Exhibit 11). It is this denial which is before us for review.
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The gole question before us is not whether the HPC was right or wrong
in denying the HAWP, but whether the HAWP should be issued in the first
place. Based on the record compiled before us (including the proceedings
before the HPC) we conclude that a HAWP should be issued and reverse the
denial of that permit. : '

THE EVIDENCE AT THE HEARING

Karen-Ann Broe, Esq., County Attorney, appeared on behalf of the HPC
and presented witnesses. Sandra Manahan, one of the appellants, appeared pro
ge.

Gwen Marcus, the Historic Preservation coordinator for the Planning
Commission, testified that public notice was given of the designation of
Takoma Park as a historic district, and that three hearings were held before
this designation. Advertisements were placed in the legal notices section of
the newspaper and notices were sent to all premise addresses within the
district. There was also extensive newspaper publicity about this action.

There were two different mailings. In 1989 the mailings were sent to
the tax owner’s -address and in 1992, to the premise address.

The witness testified that the "Guidelines for Contributing
Resources" provided that "Artificial siding on areas visible from the public
right-of-way is discouraged, where such material would replace or damage
original building materials that are in good condition" (T. 24).°

' - Pat Parker, a preservation planner for the Planning Commission
presented- an extensive slide show demonstrating "a conceptual relationship of
the house with other houses that are immediately adjacent to it" (T. 32). The
slides also demonstrated the changes from the wood trim, especially in the
areas of the door jambs and window jambs.

The installation of the vinyl siding is "virtually complete" with

only one side "which still has some siding to be installed (T. 34). Because
of the build-out required for the installation of the vinyl siding, that
siding comes forward on the wood trim. The existing clapboard cannot be

considered to be in deteriorated or irreparable condition. The house next to
the subject property is covered with vinyl siding (T. 38).

The appellant’s contractor has offered to build out the window frames
with vinyl siding to eliminate the sunken appearance which HPC found too
objectionable, but that was turned down because it would be in furtherance of
an alteration that is not deemed permissible (T. 47).

The witness testified that permitting the appellant to use wvinyl
siding would be inequitable to the neighbors who incurred considerable
expenses to comply with HPC requirements only to see someone get away with not
observing these requirements. It would also be unfair to thoge who were
concerned with the overall effect of this action on the district and
neighborhood in which they lived (T. 52).

A
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Abel Costello, Code Enforcement Supervisor for the City of Takoma
Park, testified that the house on the subject property has been a licensed
rental unit for the past several years. A 1993 inspection indicated. that
there was a large amount of peeling paint on the outside, and a small amount
of peeling paint in a room inside.

Dean Breniman, an architect and a member of the Rockville Historic
District Commission, testified based on his experience with installing
artificial siding on residential properties. He stated that he recommends
using historically accurate materials on historic buildings. "We never put
vinyl siding on our existing historic building" (T.66).

The Department of the Interior Standards recommend that deteriorated
architectural features be repaired, not replaced, whenever possible. In the
event replacement 1is necessary, the new material should match the material
being replacéd‘ in composition, design, color, texture and other wvisual
qualities (T.67). According to the witness, only as a last resort should the
building be resurfaced with a vinyl siding (T. 68). :

The original wood siding was never painted to pronounce its grain,
but was sanded to a uniform texture. Oon the other hand, the wood grain
expregssed in the vinyl siding is "just sort of a modern fake appearance that
is entirely uncharacteristic of the original material" (T. 69).

The witness thought that the. proposal to build out window frames was
inappropriate because it obscured the original material. The witness
testified that taking the siding off the house would not cause significant
damage to the existing siding. It would cost approximately $1500.00 to remove
the siding. -

Sandra Manahan, one of the appellants, testified that her father
lives in a 24-hour care facility in Adelphi ‘and that the income from the
éubject property helps to maintain him there. She stated that she did not
know that she needed a Historic area work permit to install the siding. She
admitted that she knew five years ago that there were plans for a historic
designation for the area.

She stated that her family also owns the adjacent property at 64
Walnut Street.

The record contains a copy of a letter written by Travis Aldous, Code
Enforcement Officer for the City of Takoma Park, dated July 14, 1993,
addressed to the appellant Manahan. The letter recounts the conversation
between Mr. Aldous and the appellant which took place on January 20, 1993,
during the course of an inspection of the premises. 1In its pertinent portion,
the letter to Miss Manahan states "You also mentioned putting up siding rather
than paint and I stated that this was an agreeable solution. As I understand
it part of the reasons for the siding as opposed to the paint was that it
would be a more permanent solution and not be as costly as having to paint and
keep touching up every several years. Also, since this is an older house
there was the possible problem of lead paint contamination, another reason for
using siding rather than paint." (County Exhibit 13)
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The record also contains the testimony of Mr. Hall, the appellant’s
contractor who stated that after he had been alerted to the problem, he called
"Takoma Public Works and three people there were unaware of the need for any
permit". At no point did Mr. Aldous even mention the historic status of the
property, and no claim is made that he did. Mr. Aldous did not testify in
this case. '

The record contains several letters from owners of 'neighbbring
properties supporting, to various degrees, the appellant’s position, based
generally on the unusual equities of this case.

The record also contains a statement from Mr. Thomas F. Forhan
opposing the grant of the appeal. Mr. Forhan recounts his own experience of
spending a considerable amount of money to put himself in compliance with HPC
requirements and urges the denial of the appeal because it will create an
inequitable situation with respect to myself and the other property owners"
who have fully complied with HPC. Mr. Forhan also states his concern that
this will set a dangerous precedent for future non-compliance by others.

DISCUSSION BY THE BOARD

As we set out in our discussion of the evidence, it is not disputed
that the representative of the building inspector of the City of Takoma Park
encouraged the appellant to use vinyl siding on the house. It is equally
undigputed that the HPC had not authorized the city building inspector to
represent it, and we cannot impute to HPC the actions for someone whom it has
not authorized to act on its behalf. Thus, the question of estoppel does not
enter into our consideration. Nevertheless, we had before us a witness, the
appellant, who testified that she did not know that the house was subject to
the HPC control and that she relied on the city building inspector’s advice in
starting this project. Her testimony was truthful, and we so find. Moreover,
HPC did not even seriously try to question her veracity. It is true that HPC
went through all of the required notifications and we do not question the
adequacy and completeness of the notice. Were it not for the comments from
the city building inspector and the appellant‘s good faith reliance on it, we
would have no difficulty in affirming HPC

We are very much aware of the concerns of the neighbors, particularly
those who went to great expense to comply with HPC, as to the precedential
effect of granting the appeal.

Since we hear this case de novo, we look to the ordinance for
guidance as to what we should do, standing in the shoes of HPC, we find that
the ordinance commands leniency (see e.g. 24A-8(b)(6) and 24A-8(d)). These
provisions are in addition to the "undue hardship" provisions of 24A-8(b)(5).

We conclude that when a citizen in good faith relies on the advice of
a public official, the equities must shift in favor of the citizen. To do
otherwise would tear into the fabric of our society in which members of the
public daily place their reliance on the words of those clothed with authority.
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We specifically avoid invoking estoppel against HPC for reasons
stated. This is purely a case akin to the theory of detrimental reliance so
often used to protect those who placed their trust in the words of others.

In the final analysis we cannot expect the average citizen to have a
greater degree of knowledge regarding licensing matters than is possessed by a
public official who is the "Code Enforcement Officer" for the City of Takoma
Park. If Mr. Aldous did not know that a HAWP was required for this property,
then Miss Manahan cannot be expected to have that knowledge. It would require
proof of actual notification to Miss Manahan prior to commencement of the work
to overcome our presupposition.

We therefore reverse the HPC’s denial of a HAWP to complete the
project. We specifically take the position regarding the proffered
modification by the appellant’s contractor. We will leave it to the HPC to
- determine whether such modification will help or hinder the laudable purpose
of the Commission. ‘ i

BE IT RESOLVED by the Board of Appeals for Montgomery County,
Maryland, that the opinion stated above be adopted as the Resolution
required by law as its decision on the above entitled appeal.

The foregoing Resolution was proposed by William S. Green and
concurred in by Judith B. Heimann, Chairman, Helen R. Strang, Allison Bryant
and K. Lindsay Raufaste.

I do heréby certify that the foregoing
Opinion was officially entered in the
Opinion Book of the County Board of
Appeals this 21st day of April, 1994.

Irene H. Gurman</
Clerk to the Boar

NOTE: Any decision by the County Board of Appeals may, within thirty (30)
days after the decision is rendered, be appealed by any person aggrieved by
the decision of the Board and a party to the proceeding before it, to the
Circuit Court for Montgomery County in accordance with the Maryland Rules of
Procedures.
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OPINION OF THE BOARD
" (Bffective date of Opinion, April 21, 1994)

In this case the Board is faced with the conflict between the
requirement of the law and the right of an innocent citizen to rely on the
advice of a public official. Because we decide this appeal de novo, that is
as if no official action had yet been taken, we specifically do not decide
that the Historic Preservation Commission (HPC) is estopped from applying the
law. Since we sit in the place of HPC in this case, we decide that a Historic
Area Work Permit (HAWP) should be issued to the appellant to complete her work.

The record of the past several years will demonstrate this Board’s
sympathetic treatment of the HPC whenever possible. 1In this case, however, we
find that the unusual circumstances of this case warrant the course of action
which we are taking. 1In no way should our decision in this case be considered
a precedent for flaunting the HPC or weakening its efforts to preserve the
heritage of our community. _

Decision of the Board: Appeal GRANTED
THE REGULATORY CONTEXT

Pursuant to Section 24-A-7(h) of the. Montgomery County Code, this
Board has "full and exclusive authority to hear and decide all appeals taken
from any decisions of the ([Historic Preservation] Commission". This Boarad
"has the authority to affirm, modify or reverse the order or decision of the
Commission". This same section of the code provides that this Board "will
review the Commission‘’s decision de novo".

Because most facts are undisputed, it will ‘do little good to discuss
at length the powers of the Commission or the historic status of the property
in question.

It will suffice to state that the property in question, 66 Walnut
Avenue, Takoma Park (Lot A, Block 23, Gilbert and Wood Subdivision) is located
in the Takoma Park Historic District and is ‘a "contributing historical
resource" (as defined) in that district.

The present appellants had applied to HPC for a HAWP to install vinyl
siding on the subject property on July 1, 1993, (County Exhibit 3). After an
analysis by its Staff and after a hearing, HPC denied the application (County
Exhibit 11). It is this denial which is before us for review.



I ' I \

Case A-3939 -2 -

)

The gole question before us is not whether the HPC was right or wrong
in denying the HAWP, but whether the HAWP should be issued in the first
place. Based on the record compiled before us (including the proceedings
before the HPC) we conclude that a HAWP should be issued and reverse the
denial of that permit.

THE_EVIDENCE AT THE HEARING

Karen-Ann Broe, Esqg., County Attorney, appeared on behalf of the HPC
and presented witnesses. Sandra Manahan, one of the appellants, appeared pro
se.

Gwen Marcus, the Historic Preservation coordinator for the Planning
Commission, testified that public notice was given of the designation of
Takoma Park as a historic district, and that three hearings were held before
this designation. Advertisements were placed in the legal notices section of
the newspaper and notices were sent to all premise addresses within the
district. There was also extensive newspaper publicity about this action.

There were two different mailings. In 1989 the mailings were sent to
the tax owner’s ‘address and in 1992, to the premise address.

The witness testified that the "Guidelines for Contributing
Resources" provided that "Artificial siding on areas visible from the public
right-of-way is discouraged, where such material would replace or damage
original building materials that are in good condition™ (T. 24).

Pat Parker, a preservation planner for the Planning Commission
presented an extensive slide show demonstrating "a conceptual relationship of
the house with other houses that are immediately adjacent to it"™ (T. 32). The
slides also demonstrated the changes from the wood trim, especially in the
areas of the door jambs and window jambs. : ’

The installation of the vinyl siding is "virtually complete"™ with
only one side "which still has some siding to be installed (T. 34). Because
of the build-out required for the installation of the vinyl siding, that
siding comes forward on the wood trim. The existing clapboard cannot be
considered to be in deteriorated or irreparable condition. The house next to

" the subject property is covered with vinyl siding (T. 38).

The appellant‘s contractor has offered to build out the window frames
with vinyl siding to eliminate the sunken appearance which HPC found too
objectionable, but that was turned down because it would be in furtherance of
an alteration that is not deemed permissible (T. 47).

The witness testified that permitting the appellant to use vinyl
siding would be inequitable to the neighbors who incurred considerable
expenses to comply with HPC requirements only to see someone get away with not
observing these requirements.: It would also be unfair to those who were
concerned with the overall effect of this action on  the district and
neighborhood in which they lived (T. 52).

=
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Abel Costello, Code Enforcement Supervisor for the City of Takoma
Park, testified that the house on the subject property has been a licensed
rental unit for the past several years. A 1993 inspection indicated that
there was a large amount of peeling paint on the outside, and a small amount
of peeling paint in a room inside.

Dean Breniman, an architect and a member of the Rockville Historic
District Commission, testified based on his experience with installing
artificial siding on residential properties. He stated that he recommends
using historically accurate materials on historic buildings. "We never put
vinyl siding on our existing historic building" (T.66).

The Department of the Interior Standards recommend that deteriorated
architectural features be repaired, not replaced, whenever possible. 1In the
event replacement is necessary, the new material should match the material
being replaced in composition, design, color, texture and other visual
qualities (T.67). According to the witness, only as a last resort should the
building be resurfaced with a vinyl siding (T. 68).

The original wood siding was never painted to pronounce its grain,
but was sanded to a uniform texture. On the other hand, the wood grain
expressed in the vinyl siding is "just sort of a modern fake appearance that
is entirely uncharacteristic of the original material" (T. 69).

The witness thought that the proposal to build out window frames was
inapﬁropriate because it obscured the original material. The witness
testified that taking the siding off the house would not cause significant
damage to the existing siding. It would cost approximately $1500.00 to remove
the siding.

Sandra Manahan, one of the appellants, testified that her father
lives in a 24-hour care facility in Adelphi ‘and that the income from the
subject property helps to maintain him there. She stated that she did not
know that she needed a Historic area work permit to install the siding. She
admitted that she knew five years ago that there were plans for a historic
designation for the area.

She stated that her family also owns the adjacent property at 64
Walnut Street.

The record contains a copy of a letter written by Travis Aldous, Code
Enforcement Officer for the City of Takoma Park, dated July 14, 1993,
addressed to the appellant Manahan. The letter recounts the conversation
between Mr. Aldous and the appellant which took place on January 20, 1993,
during the course of an inspection of the premises. In its pertinent portion,
the letter to Miss Manahan states "You also mentioned putting up siding rather
than paint and I stated that this was an agreeable solution. As I understand
it part of the reasons for the siding as opposed to the paint was that it
would be a more permanent solution and not be as costly as having to paint and
keep touching up every several years. Also, since this is an older house
there was the possible problem of lead paint contamination, another reason for
using siding rather than paint." (County Exhibit 13)
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The record also contains the testimony of Mr. Hall, the appellant’§
contractor who stated that after he had been alerted to the problem, he called
"Takoma Public Works and three people there were unaware of the need for any
permit”. At no point did Mr. Aldous even mention the historic status of the
property, and no claim is made that he did. Mr. Aldous did not testify in
this case.

The record contains several letters from owners of neighboring
properties supporting, to wvarious degrees, the appellant’s position, based
generally on the unusual equities of this case.

The record also contains a statement from Mr. Thomas F. Forhan
opposing the grant of the appeal. Mr. Forhan recounts his own experience of
spending a considerable amount of money to put himself in compliance with HPC
requirements and urges the denial of the appeal because it will create an
inequitable situation with respect to myself and the other property owners"
who have .fully complied with HPC. Mr. Forhan also states his concern that
this will set a dangerous precedent for future non-compliance by others.

DISCUSSTON BY THE BOARD

As we set out in our discussion of the evidence, it is not disputed
that the representative of the building inspector of the City of Takoma Park
encouraged the appellant to use vinyl siding on the house. It is equally
undisputed that the HPC had not authorized the city building inspector to
represent it, and we cannot impute to HPC the actions for someone whom it has
not authorized to act on its behalf. Thus, the question of estoppel does not
enter into our consideration. Nevertheless, we had before us a witness, the
appellant, who testified that she did not know that the house was subject to
the HPC control and that she relied on the city building inspector‘s advice in
starting this project. Her testimony was truthful, and we so find. Moreover,
HPC did not even seriously try to question her veracity. It is true that HPC
went through all of the required notifications and we do not question the
adequacy and completeness of the notice. Were it not for the comments from
the city building inspector and the appellant’s good faith reliance on it, we
would have no difficulty in affirming HPC

We are very much aware of the concerns of the neighbors, particularly
those who went toO great expense to comply with HPC, as to the precedential
effect of granting the appeal. :

Since we hear this case de novo, we look to the ordinance for
guidance as to what we should do, standing in the shoes of HPC, we find that
the - ordinance commands leniency (see e.g. 24A-8(b)(6) and 24A-8(d)). These
provisions are in addition to the "undue hardship" provisions of 24A-8(b)(5).

We conclude that when a citizen in good faith relies on the advice of
a public official, the equities must shift in favor of the citizen. To do
otherwise would tear into the fabric of our society in which members of the
public daily place their reliance on the words of those clothed with authority.
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v We gpecifically avoid invoking estoppel against HPC for reasons

stated. This is purely a case akin to the theory of detrimental reliance so

often used to protect those who placed their trust in the words of others.

In the final analysis we cannot expect the average citizen to have a
greater degree of knowledge regarding licensing matters than is possessed by a
public official who is the "Code Enforcement Officer" for the City of Takoma
Park. If Mr. Aldous did not know that a HAWP was required for this property,
then Miss Manahan cannot be expected to have that knowledge. It would require
proof of actual notification to Miss Manahan prior to commencement of the work
to overcome our presupposition.

We therefore reverse the HPC’s denial of a HAWP to complete the
project. We specifically take the ©position regarding the proffered
modification by the appellant‘s contractor. We will leave it to the HPC to
determine whether such modification will help or hinder the laudable purpose
of the Commission.

BE IT RESOLVED by the Board of Appeals for Montgomery County,
Maryland, that the opinion stated above be adopted as the Resolution
required by law as its decision on the above entitled appeal.

The foregoing Resolution was proposed by William S. Green and
concurred in by Judith B. Heimann, Chairman, Helen R. Strang, Allison Bryant
and K. Lindsay Raufaste.

I do hereby certify that the foregoing
Opinion was officially entered in the
Opinion Book of the County Board of
Appeals this 21st day of April, 1994.

Irene H. Gurman -
Clerk to the Boar

NOTE: Any decision by the cCounty Board of Appeals may, within thirty (30)
days after the decision is rendered, be appealed by any person aggrieved by
the decision of the Board and a party to the proceeding before it, to the
Circuit Court for Montgomery County in accordance with the Maryland Rules of
Procedures. '



July 16, 1993

‘Beverly Habada

City Administrator
City of Takoma Park
7500 Maple Avenue
Takoma Park, MD 20912

Dear Ms. Habada:

I am writing because I am very concerned about testimony
that we received at our last Historic Preservation Commission
meeting (July 14, 1993) concerning information which a contractor
and a property owner in Takoma Park said they got from City of
Takoma Park staff.

The issue before the Historic Preservation Commission was
the application of artificial siding on a contributing resource
within the Takoma Park Historic District, located at 66 Walnut
Avenue. The siding job was undertaken without an approved
Historic Area Work Permit and was virtually complete before the
contractor could be contacted to stop work. Therefore, the
Historic Preservation Commission was essentially reviewing a
retroactlve Historic Area Work Permit request.

The- contractor, John Hall, is also a resident of the Takoma
Park Historic District. As part of his testimony, he informed the
Historic Preservation Commission that City of Takoma Park staff
had told the property owner that artificial siding was an
acceptable method of correcting housing code deficiencies on this
structure. He also produced a letter, signed by Travis Aldous of
your staff, confirming that such a conversation had taken place
(see attachment).

Based on the conversation which the owner had with your
staff, they did not consult the Historic Preservation Commission
and proceeded with work which is not in keeping with Takoma Park
Guidelines, adopted as part of the designation. At the July 14th
meeting, the owner's request for retroactive approval of this
work was denied by the Historic Preservation Commission.

It should also be noted that, according to the contractor,
he spoke with approximately three staffpeople in the Takoma Park
City Hall, even after stopping the work on the siding job, and
that none of them knew about the hlstorlc district or its
regulations.

Historic Preservation Commission
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. The Takoma Park Historic District in Montgomery County has
been in existence for nearly one year:. In addition to all of the
publicity related to the designation process, the Historic
Preservation Commission sent each property within the district a
packet of information last August which clearly explained the -
benefits and requirement of the new district designation.

. Even with these efforts, it is likely that some property
owners may still not understand or be aware of the district
regulations. We intend to continue to make every effort that we
can to educate and provide information to property owners.

However, it is of grave concern to the Historic Preservation
Commission that there seems to be such a lack of knowledge and/or
understanding of the historic district regulations among City of
Takoma Park staff. It is essential that property owners be given
correct and complete information on historic preservation issues
whenever they contact a branch of government - be it the Historic
Preservation Commission, the County's Department of Environmental
Protection, or City of Takoma Park staff. Dissemination of
correct and complete information will help to avoid very
difficult and untenable cases, such as the one which the
Commission dealt with earlier this week.

We would like to discuss with you ways in which the City of
Takoma Park staff can become better informed about historic
preservation issues in the Takoma Park Historic District. If it
would be helpful, our preservation staff can be available to
conduct training sessions with City of Takoma Park staff,
particularly housing/code inspectors. In addition, we would be
glad to supply any written material which would help to
facilitate this education process. .

I look forward to hearing from you so that we can discuss
this matter further and make plans to avoid future problems.

Siqperely,

Albert B. Randall
- Chairman, HPC



HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: 66 Walnut Avenﬁe Meeting Date: 7/14/93
Resource: Takoma Park Hist. District Review: HAWP/Alteration
Case Number: 37/3-93W Tax Credit: No

Public Notice: 6/30/93 Report Date: 7/7/93
Applicant: T. Ha:dy/s. Mahahan Staff: Patriéia Parker
PROPOSAL: Alteration RECOMMEND: Deny

The proposed project involves the application of vinyl siding on
a contributing historic resource in the Takoma Park Historic
District. This work is virtually complete and was not reviewed by
the HPC prior to initiation of the project.

Last August, information packets were mailed to all residents
within the newly approved Takoma Park Historic District in an
effort to inform them about the County's historic preservation
program and the requirements/benefits of historic designation.
The applicant is not required to apply for a building permit for
the installation of vinyl siding, but does need a Historic Area
Work Permit (HAWP) for such a project. Pages 6-12 of the packet
illustrate the current condition of the property.

If the applicant had applied for a HAWP prior to beginning the
work, the Commission could have informed the owner about the use
of the County's historic property tax credit not only for
painting designated structures but also for repair of damaged
clapboard.

STAFF_ DISCUSSION

This is an difficult case in that the applicant has proceeded to
install vinyl siding on a contributing resource in the historic
district, without submitting a HAWP before commencement of work.

The HAWP has now been submitted, stating that the project intends
to "duplicate original wood siding...." and that "the new siding
has contributed to this (deteriorated) condition". Specifically,
the applicant states that the original clapboard was in
deteriorated condition, particularly on the rear elevation, which
is now covered with vinyl siding. Staff did not see the siding
on the rear elevation; however, in staff's opinion, the remaining

exposed clapboard on the side elevation does not appear to be

unrepairable. The applicant also states that, following
application of the vinyl siding, the current condition of the



clapboard is worse, as a result of nailing the vinyl siding to
the clapboard.

Staff would note that, although the applied vinyl siding is a 5"
Dutch lap style matching the existing wood clapboard, it does not
replicate the pre-existing conditions in several respects.

First, the front gable of the house was clad with wood shlngles,
which are now covered with vinyl siding (see photo taken in
April, 1993 on page 13 of this packet). Second, the use of J-
channels around all the door and window openings is not only a
very visible indication of the use of vinyl siding, but has
"sunk"” the level of the wooden trim relative to the new wall
surface. Together, these two changes in the original appearance
of the house have fundamentally altered its material character.

STAFF RECOMMENDATION

The staff recommends that the Commission find this proposal
inconsistent with the purposes of Chapter 24A, which asserts as a
public benefit the protection of the historic and architectural
character of historic houses and designated neighborhoods, and
with the Secretary of the Interlor s Standards; particularly
24A-8(a):

The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented
to or before the commission that the alteration or which the
permit is sought would be inappropriate or inconsistent
with, or detrimental to the preservation, enhancement or
ultimate protection of the historic site, or historic
resource within an historic district, and to the purposes of
this chapter. '

and Standards #2 and #6:

The historic character of a property shall be retained and
preserved. The removal of historic materials or alteration
of features and spaces that characterize a property shall be
avoided.

Deteriorated historic features shall be repaired rather than
replaced. Where the severity of deterioration requires
replacement of a distinctive feature, the new feature shall
match the old in design, color, texture, and other visual
qualities, and where possible, materials. Replacement of
missing features shall be substantiated by documentary,
physical, or pictorial evidence.
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Historic Preservation Commissian .

* % == ‘51Monroe Street, Suite 1001, Rockville; Maryland 20850~ °
| 217-3625

C e — - . - - . . PN e e e e e

APPLICATION. FOR | - B
HISTORIC AREA WORK PERMIT e -

TAX ACCOUNT #° = -
NAME OF PROPERTY. OWNERTM UGUL} /Mu Wtw.mlmqﬂgpuoug ND 30( 69@8" Ql')’é ‘Z

(c t/Purchaser) (Include Areg Code
' ADDRESSOEMWW Yio ﬁﬁmnﬂ- uumvdz)w;lons
) STATE
: cournAmonm Cou-f- TELEPHONE NO. 30[’110 LtL(LI

T —- -—— CONTRACTOR REGISTRATION NUMBER ———fZ0Ot3—-— -~~~ ~——

PLANS PR EPAREO BY TELEPHONE NO.
- TR TATn eI Tm e T T T T ™ (Include Area Code) T T T T “» oo
' REGISTRATION NUMBER e
LOCATION OF BUILOING/PREMISE :
" Mouse Nurhber A[l Street LUM LUJ/ _

— oy - B R R S, R o e T
Town/City UJ/WQ P U-/VQ\ L‘.}llg Elecuon District :
Nearest Cross Street .Q%MQM : . _ . L L .
Lot Block - __ Subdwmon PR — — - - :U .
Liber Folvo~. e Parcel
1A. TYPE OF:PERMIT ACTION: (circie one) ~ Circie One: A/C Sfab Room Atjdition N

Construct- ...y Extend/Add Alter/Renovate "> -.-Repair - = . ~Porch " :Deck  Firepiace = Shed ° Solarx ‘Woodburning Stove

Wreck/Raze Move Install Revocable Revision ' Fence/Wall (complete Ssctum 4) Other :

18B.  CONSTRUCTION COSTS ESTIMATE $ éﬁlw R
1C.  IFTHISIS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT #
0. INDICATE NAME OF ELECTRIC UTILITY COMPANY __PDEFCO
1E. IS THIS PROPERTY A HISTORICAL SITE?

v
PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS
2A.  TYPE OF SEWAGE DISPOSAL 2B. TYPE OF WATER SUPPLY
01 () WSSC 02 () Septic 0t () wssC 02 () Well
03 () Other 03 () Other
PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL
4A. HEIGHT feet inches
4B. Indicate whether the fence or retaining wali is to be constructed on one of the foilowing locations:
1. On party line/Praperty line
2. Entirely on land of owner
3. On public right of way/easement (Revocable Letter Required).

| hereby certify that | have the authority to make the foragoing application, that the application is correct, and that the construction will comply with
plans approved by all agencies listed and | hereby acknowledge and accept this to be a condition for the issuance of this permit.

e ,_‘! ) P g m



SUPPLEMENTAL APPLICATION FOR HISTORIC AREA WORK PERMIT -
| REQUIRED ATTACHMENTS

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting,
including their hxstor1ca1 features and s1gn1f1cance :

(umdl»\ ,{‘M«M quq Qugsupae - Cowtn Lesatin

i
g4 ﬁdhi*Luﬂ7Uﬁn4-4iﬁh£*&(Jlt£Ax ()AAAAif S‘(lldilk”LAﬂ’ 44Ah4?ff
b. General description of project and its impact on the historic

resource(s), the environmental setting, and, where applicable, the
historic district:

A Giyseonence ﬁ/uwz Mj,uz/’ﬂ,wxﬁ/ :
TA&MWMQMMA«‘ Jy G tuost

Ado uwwwf s Mkw Mmm/&aaﬁwm
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2. Statement of Project Intent:

Short, written statement that describes:

a. the proposed design of the new work, in terms of scale, massing,
materials, details, and landscaping: ,

Ql*ﬁiﬁﬁﬁ~:wiﬁiwﬁinouéulijiﬁﬂbovdkv ‘10-2XQH‘OTJK4%4 wwode i Jpe gl

b. the relationship of this design to the existing resource(s):

2ok dopliosie S ouinf

c. the way in which the proposéd work conforms to the specific
requirements of the Ordinance (Chapter 24A):

u1u4A*~ ¢£puaun4jbf CowubiILAL yﬂanhltbuw&qzibéh44u& ,¢¢Ak:

3. Project Plan:

Site and environmental setting, drawn to scale (staff will advise on
area required). Plan to include:

a. the scale, north arrow, and date;
. b. dimensions and heights of all existing and proposed structures;

c. brief description and age of all structures (e. g , 2 story, frame
house ¢.1900);

d. grading at no less than 5’ contours (6ontour maps can be obtained
from the Maryland-National Capital Park and Planning Commission,
8787 Georgia Avenue, Silver Spring; telephone 495-4610); and

e. site features such as walks, drives, fences, ponds, streams, trash
dumpsters, mechanical equipment, and landscaping.

4, Tree Survey: If applicable, tree survey indicating location, caliper
and species of all trees within project area which are 6" in caliper or
larger (including those to be removed).

g '



Design Features: Schematic construction plans drawn to scale at 1/8"

=1’-0", or 1/4" = 1’-0", indicating location, size and general type of

walls, window and door openings, roof profiles, and other fixed features

of both the existing resource(s) and the proposed work.

Facades: Elevation drawings, drawn to scale at 1/8" = 1’0", or 1/4" =
1’0", <clearly indicating proposed work in relation to existing
construction and, when appropriate, context. All materials and fixtures
propased for exterior must be noted on the elevations drawings. An

existing and a proposed elevation drawing of each facade affected by the
proposed work is required.

Materials Specifications: General description of materials and
manufactured items proposed for incorparation in the work of the project.

Photos of Resources: _Clear\y labeled color photographic prints of
each facade of existing resource, including details of the affected
portions. A1l labels should be placed on the front of photographs.

Photos of Context: Clearly labeled color photographic prints of the
resource as viewed from the public right-of-way and from adjoining
properties, and of the adjoining and facing properties.

Color renderings and models are encouraged, but not generally required.

Applicant shall submit 2 copies of all materials in a format no larger

than 8 1/2" x 14"; black and white photocopies of color photos are acceptable
with the submission of one original photo.

10. Addresses of Adjacent Property Owners. For all projects, provide an
accurate list of adjacent and confront1ng property owners (not tenants),
including names, addresses, and zip codes. This list should include the
owners of all lots or parcels which adjoin the parcel in question, as
well as the owner(s) of lot(s) or parcel(s) which lie directly acrass
the street/highway from the parcel in question. If you need assistance
obtaining this information, call the Department of Assessments: and
Taxation, at 279-1355.

1. . Name TAsway Hordy - ‘4L““A Wlous ba—

Y,
W Q Address ) é‘u www&
C1ty/Z1p ’ﬁLumq Tl bul’ DR 3—
2. Name

VQL%?~¢U1‘ Address

&;Q(ﬂ)&ﬂuAbﬁéaiﬁ
City/Zip ‘rajﬁhuk/%LLJ quiﬂﬁa/
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HISTORIC PRESERVATION COMMISSION STAFF REPORT

Address: 66 Walnut Avenue Meeting Date: 7,/14/93
Resource: Takoma Park Hist. District Review: HAWP/Alteration
Case Number: 37/3-93W Tax Credit: No |
Public Notice: 6/30/93 Report Date: 7/7/93
Applicant: T. Hardy/S. Manahan Staff: Patricia Parker
PROPOSAL: Alteration . RECOMMEND: Deny

The proposed project involves the application of vinyl siding on
a contributing historic resource in the Takoma Park Historic
District. This work is virtually complete and was not reviewed by
the HPC prior to initiation of the project.

Last August, information packets were mailed to all residents
within the newly approved Takoma Park Historic District in an
effort to inform them about the County's historic preservation
program and the requirements/benefits of historic designation.
The applicant is not required to apply for a building permit for
the installation of vinyl siding, but does need a Historic Area
Work Permit (HAWP) for such a project. Pages 6-12 of the packet
illustrate the current condition of the property.

If the applicant had applied for a HAWP prior to beginning the
work, the Commission could have informed the owner about the use
of the County's historic property tax credit not only for
painting designated structures but also for repair of damaged
clapboard.

STAFF DISCUSSION

This is an difficult case in that the applicant has proceeded to
install vinyl siding on a contributing resource in the historic
district, without submitting a HAWP before commencement of work.

The HAWP has now been submitted, stating that the project intends
to "duplicate original wood siding...." and that '"the new siding
has contributed to this (detericrated) condition". Specifically,
the applicant states that the original clapbocard was in
deteriorated condition, particularly on the rear elevation, which
is now covered with vinyl siding. Staff did not see the siding
on the rear elevation; however, in staff's opinion, the remaining
exposed clapboard on the side elevation dces not appear to be
unrepairable. The applicant alsoc states that, following
application of the vinyl siding, the current condition of the
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clapboard is worse, as a result of nailing the vinyl siding to
the clapboard.

Staff would note that, although the applied vinyl siding is a 5"
Dutch lap style matching the existing wood clapboard, it does not
replicate the pre-existing conditions in several respects.
First, the front gable of the house was clad with wood shingles,
which are now covered with vinyl siding (see photo taken in
April, 1993 on page 13 of this packet). Second, the use of J-
channels around all the door and window openings is not only a
very visible indication of the use of vinyl siding, but has
"sunk" the level of the wooden trim relative to the new wall
surface. Together, these two changes in the original appearance
of the house have fundamentally altered its material character.

STAFF RECOMMENDATION

The staff recommends that the Commission find this proposal
inconsistent with the purposes of Chapter 24A, which asserts as a
public benefit the protection of the historic and architectural
character of historic houses and designated neighborhoods, and
with the Secretary of the Interior's Standards; particularly
24A-8(a):

The commission shall instruct the director to deny a permit
if it finds, based on the evidence and information presented
to or before the commission that the alteration or which the
permit is sought would be inappropriate or inconsistent
with, or detrimental to the preservation, enhancement or
ultimate protection of the historic site, or historic
resource within an historic district, and to the purposes of
this chapter.

and Standards #2 and #6:

The historic character of a property shall be retained and
preserved. The removal of historic materials or alteration
of features and spaces that characterize a property shall be
avoided. :

Deteriorated historic features shall be repaired rather than
replaced. Where the severity of deterioration requires
replacement of a distinctive feature, the new feature shall
match the old in design, color, texture, and other visual
qualities, and where possible, materials. Replacement of
missing features shall be substantiated by documentary,
physical, or pictorial evidence.
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Historic Preservation Commissiaon .

51 Mohroe Street. Suite 1001, Rockville, Maryland 20850~
217-3625

APPLICATIONFOR- . - .
HISTORIC AREA WORK PERMIT

TAX ACCOUNT &~ =
NAME OF PROPERTY UWNERIJU«M M/M W’UMMLEPHDNE NO 30 6@8" é23(¢ Z

(Contract/Purchaser) (Inciude Areg Code)
ADORESS > } AU\JAH‘ U.m:buv-\‘) }DTSS
STATE zr
CONTRACTOR “(Ju,\uw( Conr Lo TELEPHONE NO. o0/ 220 L! “‘ q
TRt tTmeT T T CONTRACTOR REGISTRATION NUMBER —fzot3-— - = I
PLANS PREPARED BY TELEPHONE NO.
: e T T T T ~ (triclude Arei Code) - — — -~ — - - ~——
REGISTRATION NUMBER
LDCATIDN DF BUILDING/PHEMISE i
" House Number }J[ﬂ Slreet ww LUJ-/ ,
—_— oL, . Tl N R -
Town/City MW Pw/t\ lvué Electlon Dlstﬂct
Nearest Cross Street UMW : : ' RN -
Lot Block ' — Subdlvzslon c _ '_s.“
Liber Follo-- = Parcel
1A. TYPE OFPERMIT ACTION: (circle one) Circle One: A/C Slab Room Addition
Construct- ..., Extend/Add Alter/Rengvate "=  “-Repair-: . ~.Porch ~ ‘Deck  Fireplace - Shed - Solar! ‘Woodburning Stov
Wreck/Raze Move Instalt Revocable Revision Fence/WaIHcomplete Sectmn 4) Oxher et TN
18.  CONSTRUCTION COSTS ESTIMATE S bl9200 S SR A

1C.  IFTHIS IS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT #
10.  INDICATE NAME OF ELECTRIC UTILITY COMPANY Erco

1E. ISTHIS PROPERTY A HISTORICAL SITE? Wuﬂh&,{\ W22V I8 Y.
\
PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTENO/AODITIONS
2A.  TYPE OF SEWAGE DISPOSAL 2B. TYPE OF WATER SUPPLY
01 () WSSC 02 () Septic 01 () WSSC 02 ( )} Well
03 () Other 03 () Other

PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL

4A. HEIGHT feet inches

4B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:
1. On party line/Property line
2. Entirely on tand of owner
3. On public right of way/easement (Revocable Letter Required).

| hereby certify that | have the authority to make the foregoing application, that the application is correct, and that the construction will comply wit
plans approved by all agencies listed and | hereby acknowledge and accept this to be a condition for the issuance of this permit.

71 ~
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SUPPLEMENTAL APPLICATION FOR HISTORIC AREA WORK PERMIT
REQUIRED ATTACHMENTS

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setting,
including their historical features and significance:

TU""m’"\ ’(‘\M/&J-u*— W‘«ﬁ»i»% Sddoupag © Cotn 2B
g\ wwmmwm Lauyd § Lh:wrbug&m# k
ﬁaULU\OAA&pLhuyuuuﬂ-QuL&IjL{Lthg

b. General description of project and 1its impact on the historic
resource(s), the environmental setting, and, where applicable, the
historic district:

TA eppeorence vf/Uw Ao 000 sk 1o 510 ) i utley
The A 1iiym£uuikbﬁ LL;AAQ&Q.éxlﬂkuf Jd G tuoct aﬂAdH1¢¢:ﬁJ~« Q{
jéyﬁj uwcg4¢u}f N ELLZLL\t,Ug kﬂyzaz&d&% /de&&h /44u!a /4%2A/94244-
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2. Statement of Project Intent:

Short, written statement that describes:

a. the proposed design of the new work, in terms of scale, massing,
materials, details, and landscaping:

(unbish snipind ool 6 ADu aafas: VD B o7 s e putll fe hssdr

b. the relationship of this design to the existing resource(s):

,Eimd%-d{1¢h5*1~45«LL¢hﬂf

c. the way 1in which the proposed work conforms to the specific
requirements of the Ordinance (Chapter 24A):

%&y_ﬁ&(ﬂm Weo o detiuiratd covdiftan . drdaflation Tl e sidsy
; CA’V‘;tMI 7 174

T2 viea covd i .

3. Project Plan:

Site and environmental setting, drawn to scale (staff will advise on
area required). Plan to include:

a. the scale, north arrow, and date;
b. dimensions and heights of all existing and proposed structures;

c. brief description and age of all structures (e. g , 2 story, frame
house ¢.1900);

d. grading at no less than 5’ contours (contour maps can be obtained
from the Maryland-National Capital Park and Planning Commission,
8787 Georgia Avenue, Silver Spring; telephone 495-4610); and

e. site features such as walks, drives, fences, ponds, streams, trash
dumpsters, mechanical equipment, and landscaping.

4, Tree Survex: If applicable, tree survey indicating location, caliper
and species of all trees within project area which are 6" in caliper or
larger (including those to be removed).

e
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Design Features: Schematic construction plans drawn to scale at 1/8"
=1’-0", or 1/4" = 1’-0", indicating location, size and general type of
walls, window and door openings, roof profiles, and other fixed features
of both the existing resource(s) and the proposed work.

Facades: Elevation drawings, drawn to scale at 1/8" = 1’0", or 1/4" =
1’0", «clearly indicating proposed work in relation to existing
construction and, when appropriate, context. All materials and fixtures
proposed for exterior must be noted on the elevations drawings. An
existing and a proposed elevation drawing of each facade affected bv the

proposed work is required.

Materials Specifications: General description of materials and
manufactured items proposed for incorporation in the work of the project.

Photos of Resources: Clearly Tlabeled color photographic prints of
each facade of existing resource, including details of the affected
portions. A1l labels should be placed on the front of photographs.

Photos of Context: Clearly labeled color photographic prints of the
resource as viewed from the public right-of-way and from adjoining
properties, and of the adjoining and facing properties.

Color renderings and models are encouraged, but not generally required.

Applicant shall submit 2 copies of all materials in a format no larger

than 8 1/2" x 14"; black and white photocopies of color photos are acceptable
with the submission of one original photo.

10.

1.

Addresses of Adjacent Property Owners. For all projects, provide an
accurate list of adjacent and confronting property owners (not tenants),
including names, addresses, and zip codes. This list should include the
owners of all lots or parcels which adjoin the parcel in question, as
well as the owner(s) of lot(s) or parcel{s) which lie directly across
the street/highway from the parcel in question. If you need assistance
obtaining this information, call the Department of Assessments and
Taxation, at 279-1355. '

Name TAway fﬁuw& /édawé Wl bt~

v

Axébfxuﬁi Address el UJuﬁuu?‘auQ

2.

24

City/Zip Tedeme Tat ud Teh

Name

_wl Address IHQ(ﬂ)aﬂu*bﬂéUxQ
City/Zip ‘r;jﬂhukfab*z 6Qf7“9 (2~
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Name

Address _L500 u)mwﬂ (L

City/zip L hhous Pk v 2e3(D
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Address Cl UJMCU*&

City/Zip I @hbine Podl VW oG
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Address
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i - (Contract/Purchaser)

R

‘

03 () Other 03 () Other
PART THREE: COMPLETE ONLY FOR FENCE/RETAINING WALL
,OA.  HEIGHT feet _ inches
., 4B. Indicate whether the fence or retaining wall is to be constructed on one of the following Iocatrons .
e 1. On party line/Property line - iy
" 2. Entirely on land of owner i
ha 3., On public right of way/easement (Revocable Letter Req'Lired).
; : r
Y
g l hereby certify that | have the authority to make the foregoing application, that the application is correct and that the construction will comply wrth
i ¥, plans approved by all agencies listed and | hereby acknowledge and accept this to be a condition for the i |ssuance of this permit.
i t
'] . /r )
b . . , 3 " ?'7, s sl
¥ JURTIY L 5&? (1(5%
*  Signature of owner or authorized agent (agent must have ‘signature notarized on back)- - Date
}\\' !\ Ii{&**i’*ﬁ*&**&***{***Q****’*Qbi***b* *'I-I-l»*l»***I**\I*QbI*b*i**{***’**l***#*i*ll}}*l’*}}'i****
B 70'\&.“ N A n e R a e S T . Fta, ye—h ¥ e = R 3r IR TR BV oA P A e T —
b APPRDVED .
o y
N
DISAPPROVED * \ A9

. “w‘/"

'Historic Preservation Commission

51 Monroe Street, Suite 1001, Rockville, Maryland 20850
217-3625
'%
~ APPLICATION FOR
HISTORIC AREA WORK PERMIT
TAXACCOUNT# i L 5 ’/
NAME OF PROPERTY UWNER“/[T qujm /xuuﬂu ”mem/mwﬂgpngug NO. 7‘O( L8~ L2750 2

(Include Arga Code)

Plops Pusida o Uoraatid) 20725

Annness iz et N #
ITY STATE . r41
CONTRACTOR"TV}JM m.,p («/Owlﬁ TELEPHONE NO 2ol ) 25) TR
CONTRACTOR REGISTRATION NUMBER 1’701 %

PLANS PREPAREDBY _ TELEPHONE NG.

’ . ‘ (Include Area Code)

v o REGISTRATION NUMBER -
LOCATION OF BUILDING/PREMISE. _

~ House Number ///) Street (g }uw s _

: Town/Crtv ”\’f QM pu"“’g’\ [/U‘-“/ ' Election District : .
Nearest Cross Street (f }&@&M,&)ﬂiﬁﬂmjw : i
Lot Block ° C Subdlvrslon '

Liber. Folio : Parcel
1A.,  TYPE OF PERMIT ACTION: (circle one) Circle Qne: A/C Sab " Room.Addition »
Construct Extend/Add Alter/Renovate Repair Porch - Deck  Fireplace Shed Solar  Woodburning Stove
Wreck/Raze Move Install Revocable -Revision " Fence/Wall (complete Section 4) Qther _/,Jll‘tbj\z‘j?
I 1B CONSTRUCTION COSTS ESTIMATE $ lﬂ/ 7;2 Jo

1C.-  IFTHISIS A REVISION OF A PREVIOUSLY APPROVED ACTIVE PERMIT SEE PERMIT #

1D. INDICATE NAME OF ELECTRIC UTILITY COMPANY Dﬁ co

I

o T

PART TWQ: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

1E. IS THIS PROPERTY A HISTORICAL SITE?

um‘ﬂ,d‘ ke, )‘MAUWQ/ —

¥

-2A.  TYPE OF SEWAGE DISPOSAL
! 01 ( ).wsSC 02.( ) Septic

\i

28. TYPE OF WATER SUPPLY _
01 () wssC 02 () Well

APPLICATION/PERMIT NO:

FILING FEE:$
DATE FILED: PERMIT FEE: $
DATE ISSUED: BALANCE $
OWNERSHIP CODE: RECEIPTNO: ______ FEEWAIVED:

SEE REVERSE SIDE FOR INSTRUCTIONS



Nancy,

The enclosed photo of 66 Walnut Avenue was taken a few days before
the preliminary hearing for ocur house, April 1993 as I recall.

The property has been well kept since I moved into the neighborhoed in
1987. The paint on the shingled gable end looks a little shabby, but
overall the siding has been kept well protected. From the street, the
siding on the two sides of the house appeared to be in similar condition
to the siding you see here behind the front porch and on the dormers.

I would appreciate being made aware of opportunities for public comment
on this case.

Tom Forhan
(202) 357-3930



TAKOMA

SALES & SERVICE
——

Making homes beautiful
since 1938

718 Erie Avenue
Takoma Park, MD 20912
(301) 565-0700

July 14, 1993

HISTORIC PRESERVATION COMMISSION

SUBJECT: 66 Walnut Avenue
S Owner: Sandra Manahan

The above-mentioned property is between 60 - 70 years old.
The paint on the siding is certain to contain lead. If the house
were to be stripped in order to remove the paint down to the
bare wood, it would cost approximately $12 - $15,000.

There are numerous underground springs on the property. This
does, to a degree, have an effect on the longevity of the paint.
Right next door, at 64 Walnut Avenue, there is actually water

coming up between the sidewalk and the house.

If the vinyl siding would have to be removed, considering the
age of the house and all of the nails that have been put in
because of the siding and the insulation, this would greatly
reduce the longevity of the paint adhesion. This would be due
to having to fill numerous nail holes with wood putty.

The vinyl siding that has been installed is an excellent product
with a lifetime guarantee. The beauty of it is that it has a
WOood gppearance.

| strongly recommerd vinyl siding in this situation.

Sincerely,

e

Roy Shields
President
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we are sincerely sorry for having to bring this case before this Court

23 we had 70 thought of not followiag evervone's rules and huilding codes.

Cnlyv alter lhe siding was almost completed was our contractor advised that

4 permit was needed from The Historical Preservation Commission and to stop
work. e were not confacted at all. The Commissioners freely stated at the
hearing that the areca was not posied as being included as an historical area
anid that the existing sign in Takoma Park érOper has an old map which does
not include our area in Takoma Park. They further stated they did nct have
the funds to correct this situation. OQur contractor recently received a call
from a lady who lives on Carroll Avenue (the main part of the city). The
first thing'he aéked ker was if she lived in the Historical District and she
said she did not know, so we arcn't alone in not knowing we necded to apply
for a pefmit. |

This house, as you can see from the pictures taken by the Historical
Commission staff and Mr. liall (which I would like to have included with this
bresentation) is not an example of what was originally built in Tékoma. It
started out as a typical 6ne-story bungalow that you still‘find in Takoha
Park -- a pitched roof, porch all across the front, and steps going down the
center. it has been altered several times Auring the years. .When my Father
purchased the house in the '30s, réoms had been added to the back and also a
small porch and side edtrance; During World war Ii when the Government was
asking area residents to help house people who were coming to Washington to
help in the war effort, the roof was literally raised and a second story was
added for an apartment.

I was born ;n this house and our family has always tried to take as
good care of it as possible.

We put vinyl siding on the house next door (64 Walnut) about 3 years

ago (with which we are well pleased). We had wanted to do 66 at the same
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.time, but the funds were not available. it didn't seem t; matter to the
banking community that the house was free of mortyages or liens. They
ﬁanted someone with a steady job, and rental income did not seem to count.
My Dad has always paidegzh and hénce has né ¥erent credit history. As he
does not teSide‘in the house, it precludes ﬁany other types of loans such
as the low cost loans aQailable through the City of Takoma Park, which we
recently verified again with Jean Sickle with the Dept. of Housing and
Community Development, home equity loans, and ‘even the gas co. when
installing a new furnace.

we checked again with Montgomery County to sce whether theyv offered
any loans which would cover repair work for landlords and Steve Brown
stated no funds were available. The Fedeially funded Rehab. Program
stopped funding several years ago and the monies were used up. fakoma
Park residents werc not eligible because of rent stabilization.

The Federal tax benefits offered renovators of historical homes,
even if it applied, would not be beneficial as my father rarely has to pay
income tax due to the high cost of maintenance of these older homes.

It appears that we might be able to qualify for the Montgomery County
Property Tax Credit for Historic Preservation of 10% which would be helpful
but at the very best would amount to less than one vear's taxés -- Montgomery
County property taxes for this property in 1993 was $1,339.R9,

it was only recently that mv mother (thev have been divorced for some
forty odd vears) found‘a source to borrow funds on her account, so we felt
that at last we could go ahead with installing the basic vinyl siding --
not under the eves etc. as that was too costly.

When we talked to the Building Inspector for the City of Takoma Pétk
in January of 1993 he had mentioned the house.would need to be painted, and

il told him we wanted to apply vinyl siding. He seemed to think it was an



. Ly | |‘I’ (::A : 'I')(,n
acceptable alternative:. (See copy of his lectter attached)
At this time L would like to insert Mr. Hall's testimony before the
Historical Preservalion:Commission appearing ona pages 51 - 33 of their
fepoft.
"I'm John Hall. I'm representing Thermal Construction Company.
"[ guess the first issue here is the fact that the work was done

without the permit. Both Ms. Manahan and I were completely unaware

of the need for this permit. I've been selling siding for 15 vears:

I've never needed a permit to do a siding job. So there was no reason

for me to look at 66 Walnut and wonder do I need a permit.

"The job was started on a Friday. I was out of town. The men continued
to work over the weekend. ihen I got home on Monday, [ was made aware of
what was going on. [ went there. I immedlately stopped the job. That
is why the work has not been completed. There's about 200 square feet
left to yo.

"After atarting the work, my men were advised by neighbors that fhere
was a permit necessary. Decause there was no stop-work order, which is
the only thing they understand -- these guys are Korean -- there was
probably a language barrier there -- they continued to work until I
stopped them.

"I called Takoma Park Public Works and three people there were un-
aware of the need for any permit. Now, this is all after the fact. [
wish it were before. The Department of Housing and Community Development.
they were completely unaware.

"The‘code enforcement officer for the City of Takoma Park who handles
the inspection of these rental properties was unaware of the need for a

permit. And In a letter here [ have signed by him, he considered vinyl

siding to be an agreeable solution. He was at the property doing his
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inspection, Ué méde'Ms. Manahan aware that he was going to cite her
for the peéling paint ronditie1s if this was no: taken carce £, Ms.
Janahan told him she planned to take care of the problem by installing
vinyl siding. )

“lie recalls this conversation. lie has a letter here [ can show
you. lic did not bring up any objection. Like I say, he considered this
to he a reasonable solution. This Qas January 20th. This was months
before any work was done.

“Now, it's mv opinion that these people didn't know about it, it's
reasonable to believe that we didn't know about this either. And the
bottom line is that neither Ms. Manahan nor myself had the intention
of trying to do this job without the nécessary permit: we were simply
unaware of it,

"The work has been, for the most part, completed at this point.

The cost there is $6,192. I have a copy of the contract. Removal of the
siding would cost an additional $1500. That's approximately $7700. And
we're not only back to thevconditién that the house was in before..but
it's actually worse because of all the nails that have gone through the
siding and, no doubt, split some boards.

| "The cost to return the house into paintable condition, including
replacing cracked boards, filling the nail holes.ilead paint removal,
and painting, { have an cstimate here from a Takoma'Park painting
company for 12 to $15,000.
r "I'm sensative to the issue of hiétoric preservation, but you have
to consider the amount of money sbenL already, the amount of money that
it would take to remove the siding. And bear in mind, the hoﬁse is

considered a contributing resourse, which from my information package

says, 'Contributing resources should receive more lenient level of
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design.fggiqwééhanwthosgigprctures that have heecn classified as
outstandiag. In gcneral}‘howevc;; changes to rnntributing'reéources
- should respect the predomineat architectural styvle of the resource.’

“That"s —hat we've Lrica to do. The hause originally had wood
five-inch Dutch lapsiding. we've installed five-inch Dutch lapsiding
in a vinyl, which is a new type of vinvl. in the past people have
objected to vinyl siding beca@se of its glossy appearance. This is a
new product by Arandex that has a very Iok-gloss appearance.

“In the event the job would not be approved as is, I would like
to propose a compromise which is: I understand the main problem with.
with this is the J-channels that go around the windows and the fact
that the windows now sit in around‘the siding.

"] went this morning and removed the J-channel from one of the
windows and built the window frame out so that it now sticks out past the
siding, the siding butts the window trim just as it did before. In these
photographs it looks for all the world like it's a wood siding. I show
vou these and these letters as well.

"0f course, there would be some additional cost invelved in building
all the window {rames out, but certainly no where near what it would
cost to remove the siding and do the lead abatement and the filling and s0
forth."” &

1 believe Mr. Hall has SethOrth our present predicamént very well.

I personally do not find it easy to tell the differeﬁce between this type
of vinyl and freshly painted wood. A short time ago we attended the Olney
Thester , which was recently renovated, and [ had to touch the walls to see if
it was wood or vinyl. It was vinyl similar, if not the same, to that presently
on 66 Walnut. I also recently noted in a national magazine (Modern Maturity)

a Sears advertisement for their vinyl siding describing it "looks like freshly

N

painted wood”.



My Dad. who -is the sole owner of this property. is 79 vears old and
has been in pnor health for vears. lie livedeith my aunt énd she tnok care
nf 4im until her death about nine vears ago. lie thea moved to Takenma Towérs
ﬁa Senfo; Ci;izeh building with some care) and we hired a lady to cook, clean,
helb hiﬁ with his bath..and keep his medication straight. About 4 yeafs ago
it became apparent that he needéd 24 hour care, so we moved him to a 24 hour
care facility. His care and medical bills amount to approximately 325,300 a
vear. His muin income 511 his life has bheen his rental property (no Social
Security or pension). In recent yvears the income from rentals has not been
enough to cover his expenses, partly because the City df Takoma Park is under
rent stabilization which this year allows for an increase of only 1.8%. Ve
had been hoping (with a lot of other older homeowners) that Cohgress would pass
a Capital Gains Tax reduction that included property so that it might be
feasible to sell. With the present Capitol Gains Tax of 38% on the difference
of the cost in the '30s and the current selling price (with no alléwance for
cost of living gains for all those vears) nur accountant has been advising
against selling. Our family is mostly long-lived, and mv Dad can reasonably’
expect to live way up in his '90s with his income cortinu.ing to fall short of
the expense of his care.

Tﬁe cost of taking off the vinyl, repairiag the siding (nail holes ete)
and painting could cost as much as 316,500. See copy of letter from Takoma
Sales and Service Inc. That, on top of paying for the vinyl, $6,192, represents
a great hardship, and one that I do not see how to surmount. We are also faced
with this year's inspection by The City of Takoma Park (which is usually in
January or February). As near as I can determine we would probably be given
until this summer to correct a painting violalion'with a possibility of a daily
fine of up to $75 per day thereafter, and not being able to rent the property

at all after the next inspection. N . : . T



in view of the fact of the many misunderstandings, this house being ;?
classified as a "contributing resourse"” and not "an outstandinyg resourse”, ¢
and the extreme financial hardship involved, we urgently request that we be allowed

to keep the vinyl siding, either as is or with modification.
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7500 MAPLE AVENUE
TAKOMA PARK. MD 20912

DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

- TELEPHONE 301-270-5900

July 14, 1993

Sandra Manahan
8603 Pinta S=t.
Clinton, Md. "20735

Re: 66 Walnut Avenue
Dear Ms. Manahan,

In response to our conversation this morning. As you know a problem:
with badly peeling paint existed at the time of my licensing
inspection of January 20, 1993. As you are aware painting could not
be done in the winter so I did not cite it as a code violation, but
put an inspector’s note advising you that it should be painted or
repaired 'in the spring or summer. You also mentioned putting up
siding rather than paint and I stated that this was an agreeable
solution.

As I understand it, part of the reason for the siding as opposed to
the paint was that it would be z more permanent solution and not be
as costly as having to paint and keep touching up every several
years. Also, since this is an older house there was the possible
proplem of lead paint contamination, another reason for using
siding rather than peint. If you or anyone else has further
questions, please call me at this office.

since:e&yT”—;;)/
. /
- /%?éé%i/”N\\
Travis Aldbus
Code Enforcement Officer

' BOA CASE NO. A-3939
COUNTY EXHIBIT NO. 13
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SALES &sgmé' HISTORIC PRESERVATION COMMISSION ~
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Making homes beautiful ..SUBJECT 66 ‘Walnut Avenue
 Shes 1938 Lo S Owner: .. Sandra Manahan .

C e e T <-~:--“r._‘- ," a, el -

‘The above—mentloned property is between 60 - 70 years old. )
- The jpaint on the 'siding is- certain to contdin lead. - If the house
~_were 1o - be -stripped in .order to -remove ‘the :paint -down -to the "

_bare ‘wood, it would cost approximately ‘$12- - '$15,000. -

There are numerous underground springs on the property. This
~ does, to a degree, have an effect on the longevity of the paint.
‘Right .next door, at .64 Walnut Avenue, there is actually water .

Acommg up between the sndewalk and the house

If the vinyl Sldlng would have to be removed consndenng the
age of the house and all of the nails that have been put in
because of the siding and the insulation, this- would greatly-
reduce the longevity of the paint adhesion. This would be due o
to having to fill numerous nail holes wnth wood putty.- '

The vinyl sndmg that has been installed is ‘an excel!ent’ .produc;c
with a lifetime guarantee. .The beauty of it is that it has a -
wood appearance. g ' : ‘
| strongly recommend vinyl siding in this situation.

| Sincerely, * - _
Roy Shields |
President

— ' o : : R . BOA CASE NO. A-3939
718 Erie Avenue . . .
Takoma Park, MD 20812 s : : - COUNTY EXHIBIT NO. 1
(301) 565-0700 ' .
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