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THIS COVENANT, entered into on this day of
1991, by and between S. Bruce Jaffe and Amy R. Jaffe (collectlve-
ly “Jaffe") and the Montgomery County Planning Board of the
Maryland-National Capital Park and Planning Commission (the
"Planning Board").

WHEREAS, Jaffe is the current fee simple owner of certain
real property situated in Montgomery County, Maryland, more parti-
cularly described on Exhibit "A" attached hereto (the "Property"):;
and

WHEREAS, Jaffe has filed an Application for Preliminary Plan
Approval, captioned 1-89059 (the "Preliminary Plan"), seeking to
resubdivide the Property into three lots, titled Lots 100, 101,
and 102 respectively as shown on the approved Preliminary Plan,
as conditioned; and

WHEREAS, Jaffe acknowledges that the existing house construct-
ed on Lot 101 has been noted on the Montgomery County Locational
Atlas and Index of Historic Sites (the "Atlas") and that the house
and its environmental setting, individually or as a part of the
proposed Woodside Historic District, may be of sufficient quality
and importance so as to warrant designation on the approved and
adopted Master Plan for Historic Preservation; and

WHEREAS, as an express condition for approval of the Prelimi-
nary Plan, the Planning Board required that Jaffe execute a Cove-
nant running for the benefit of the Planning Board in perpetuity,
which would subject the Property to a requirement that certain
design restrictions on the development of Lots 100 and 101 would
be put in place and effectuated so as to preclude any adverse
impact upon the historical integrity of the historic house and the
environmental setting; and

WHEREAS, Jaffe, by execution of this Covenant, intends to put
these restrictions on the Property in order to meet certain of the
conditions of Preliminary Plan Approval and further intends that
the restrictions created by this instrument shall be binding on
themselves, their successors, assigns, transferees, and heirs,
provided such obligee under this Covenant shall then have a fee
simple or leasehold interest to all or any portion of the Property
or any improvement thereon.

NOW, THEREFORE, in consideration of the mutual provises and
stipulations set forth herein, and other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknow-
ledged, and in accordance with the approval of the Preliminary
Plan, the parties, their successors and assigns hereby covenant
and agree as follows:



1. The recitals set forth above are hereby incorporated
herein by reference and made a part hereof.

2. With respect to Lot 101:

(a) Jaffe agrees to plant additional trees on Lot 101,
generally in the area designated "Additional Tree Area" on the
Landscape Plan attached hereto as Exhibit B (the "Landscape Plan"),
with the intent of reinforcing and enhancing the existing tree
line. The location and number of additional trees shall be as
reflected on the Landscape Plan and shall first be approved by
Planning Board staff, but under no circumstances shall Jaffe be
required to plant or locate trees in any location which could
interfere with the construction or routine maintenance of, or pose
a health or safety risk (whether because of decay, disease or
otherwise) to, any structure or improvement permitted to be con-
structed or maintained on such Lots 100 and 101 (including any
utility lines serving same), or which could pose such a health or
safety risk to any person or other property as so adjudged by
any controlling law.

(b) Jaffe agrees that Lot 101, which is shown on the
Preliminary Plan as being 21,591 square feet in size, shall not be
further subdivided or reduced so as to preserve the setting of the
existing house on this lot. If, for reasons beyond the control
of Jaffe or their successors in interest, the existing house is
irreparably damaged or destroyed, provision 2 (b) of this agreement
may, with written Planning Board approval, be voided.

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lot 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so
designated unless such designation is removed by operation of law.

3. With respect to Lot 100:

(a) Jaffe agrees that the primary dwelling structure to
be located on Lot 100 shall be constructed subject to the fol-
lowing agreements:

(i) No dwelling structure shall be constructed in
other than approximately the 38' x 60' building area shown on the
Landscape Plan (Exhibit B). If a garage is attached to such
dwelling structure, it must be located entirely within the building
area. If a detached garage is constructed, it may be constructed
to the rear of the building area, provided that it is located in
as close proximity as possible to the building area, complies with
all development standards of the Montgomery County Zoning Ordinance,
and is designed so as minimize the removal of trees.



(ii) No structure shall be constructed, the foot-
print of which (measured at the ground plane but excluding foot-
ings, foundations, molding, window and door sashes and frames,
attached garages, open porches, stairs or similar intermittent
protrusions) exceeds one thousand four hundred (1,400) square
feet and is closer than sixty-five (65) feet from Noyes Drive (as
presently dedicated and constructed).

(iii) Subject to other applicable zoning ordinances
and regulations (other than any relating to or affecting subdivi-
sion and/or site plan approval), no structure constructed on Lot
100 shall exceed two (2) stories in height, plus an attic and
basement or cellar. Such a basement or cellar must be primarily
below grade and not intended for routine use as primary
habitation space. Such an attic, while not constituting another
full story, must not be intended for routine use as primary
habitation space.

(iv) Any approved driveway into Lot 100 shall enter
into and run adjacent to the northwestern boundary line of such
Lot and shall be designed in such a manner as to lessen the re-
quired removal of trees.
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(b) Jaffe agrees to use reasonable efforts to protect
all presently existing trees having an average caliper of six (6)
inches or greater and to retain as many such trees as reasonably
possible. Special efforts will be made during construction to
preserve and protect existing trees, including appropriate
construction fencing outside the dripline of the trees to be
saved and avoidance of trucks or other construction machinery
inside such driplines. Provided the written consent of Planning
Board staff is first obtained, the foregoing shall not, however,
prohibit removal of any tree which directly interferes with the
construction or maintenance of, or pose a health or safety risk
(whether because of decay, disease or otherwise) to, any structure
or improvement permitted to be constructed or maintained on such
Lot (or on Lot 101) (including any utility lines serving same), or
which could pose such a health or safety risk to any person or
other property.

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lots 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so desig-
nated unless such designation is removed by operation of law.

4. Jaffe must notify the Planning Board in advance of the
filing of an application for a building permit or use and occupancy
permit for any portion of the Property. Jaffe must not seek nor
receive any building permit or use and occupancy permit for a
structure or use on the Property that violates the restrictions
created herein. Without limiting any other rights or remedies
then available, in the event permits are sought which in any way



violate the restrictions created herein, the Planning Board, the
Maryland-National Capital Park and Planning Commission, and its
staff are expressly entitled to recommend denial of the issuance
of any such permit, and Montgomery County, Maryland, may deny the
issuance of any such permit, based in whole or part upon this
recommendation. Jaffe, in acknowledging the importance of the
creation and enforcement of the restrictions contained herein and
the vital role the presence of these restrictions served for the
approval of the Preliminary Plan, agrees that the Planning Board
would be an aggrieved party capable of bringing an administrative
appeal to the Montgomery County Board of Appeals (or other appro-
priate administrative agency) challenging the issuance of any
permit deemed to be in violation of any restriction contained
herein. Jaffe agrees not to contest the issue of standing of the
Planning Board to prosecute any such appeal before an appropriate
administrative body.

5. Representatives or designees of the Planning Board may
enter upon the Property from time to time for the purpose of
inspection and enforcement of the terms, conditions, and restric-
tions contained herein. Wherever possible, a representative of
Jaffe shall be present at an inspection. In the event that the
representative or designee of the Planning Board determines on the
basis of the inspection that the restrictions created herein are
being violated, the representative or designee must promptly
advise in writing Jaffe concerning the problem and Jaffe must
promptly provide a written response indicating its intent to cure
or refrain from curing the alleged violation.

6. NOTWITHSTANDING any of their foregoing rights, the
Planning Board, the Maryland-National Capital Park and Planning
Commission, and Montgomery County, Maryland have the right to
bring any action for any legal or equitable relief available under
Maryland law which are deemed necessary to enforce the restric-
tions created herein.

7. Upon demonstration by Jaffe by clear and convincing
evidence that significant change in the presumed continued resi-
dential character of the neighborhood has occurred, the Planning
Board may consent to the release of record of the effect of any or
all of the covenants contained herein, which consent shall not be
unreasonably withheld. oOtherwise this Covenant is deemed to
extend in perpetuity and run with title to the Property.

8. This Covenant is made personally and shall bind and
inure to the benefit of the Planning Board, Jaffe, and the succes-
sors and assigns of the Planning Board or Jaffe, and to no other
person or entity; and no person not expressly named or described
in this subparagraph (c) shall have any rights hereunder or in
connection herewith. The foregoing notwithstanding, as to any Lot,
this Covenant shall bind Jaffe (or the owner of such Lot) only for
so long as and to the extent Jaffe (or such owner) retains fee
simple title to the affected Lot, and upon transfer of such title
Jaffe (and/or such owner, as the case may be) shall be released
from and have no further liability in connection with the portions



of this Covenant affecting such Lot, provided Jaffe (or such owner)
shall have undertaken reasonable efforts to disclose to their
subsequent purchaser the existence of this Covenant.

9. The parties agree that this Covenant is intended to and
shall be recorded in the Land Records of Montgomery County,
Maryland.

10. This Covenant contains the entire agreement relating to
the rights herein granted and the obligations herein assumed and
no other representations or promises, written or oral, made and
not contained herein shall be binding or valid, all of said other
representations and promises having been herein integrated and
hereby merged.

11. If any term or provision of this Covenant shall, to any
extent, be invalid or unenforceable, then, except with respect to
those terms or provisions which are made subject to or conditioned
upon such invalid or unenforceable term or provision, the remain-
der of this Covenant (or the application of such term or provi-
sion to persons or circumstances other than those in respect of
which it is invalid or unenforceable) shall not be affected there-
by, and each other term and provision of this Covenant shall be
valid and enforceable to the fullest extent permitted by law.

12. This Covenant will be governed by the laws of the State
of Maryland.

IN WITNESS WHEREOF, the undersigned have executed this Cove-
nant and caused their seals to be hereunto affixed as of the day
and year first above written.

WITNESS/ATTEST:

(Seal)

S. Bruce Jaffe

(Seal)

Amy R. Jaffe

MONTGOMERY COUNTY PLANNING BOARD

By: (Seal)




STATE OF MARYLAND,
MONTGOMERY COUNTY; ss:

I HEREBY CERTIFY that on this day of , 1991,
before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid State and County, personally
appeared , who acknowledged himself/herself to
be the of the Montgomery County Planning
Board, a body corporate, and on behalf of said Planning Board did
acknowledge that he/she, as such representative and agent being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Planning
Board by himself/herself in the capacity stated herein.

As Witness: my hand and notarial seal.

My Commission Expires:

NOTARY PUBLIC
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\\QSIS COVENANT, entered into on this day of /
1989 y and between S. Bruce Jaffe and Amy R. Jaffe (collectlvely
"Jaffe'") and the Montgomery County Planning Board of the Maryland-
National\Capital Park and Planning Commission (the "Blannlng

Board") . ,//

: : / .
WHEREAS, Jaffe is the current fee simple ownetr of certailn
real property situated in Montgomery County, Maryiand more parti-
cularly described on Exhibit "A" attached hereto/(the "Property"):
and /

Vi

WHEREAS, Ja fe has filed an Application ; for Preliminary Plan
Approval, captloned 1-89059 (the “Prellmlnagy Plan"), seeking to
resubdivide the Pro erty into three lots, titled Lots 100, 101,
and 102 respectlvely\as shown on the approved Preliminary Plan,
as condltloned, and ,/

WHEREAS, Jaffe acknowledges that tﬁe existing house construct-
ed on Lot 101 has been noted on the Moﬁtgomery County Locational
Atlas and Index of Hlstof;c Sites (thé "Atlas") and that the house
and its environmental setting, 1nd1vidually or as a part of the
proposed Woodside Hlstorlc\Dlstrlct, may be of sufficient quality
and importance so as to warrant designation on the approved and
adopted Master Plan for Hlstorle/breservatlon, and

WHEREAS, as an express coﬁéition for approval of the Prelimi-
nary Plan, the Planning Board /required that Jaffe execute a Cove-
nant running for the benefit éf the Planning Board in perpetuity,
which would subject the Property to a requirement that certain
design restrictions on the development of Lots 100 and 101 would .
be put in place and effectyated so as to preclude any adverse o
impact upon the hlstorlcal/lntegrltf\ of the historic house and the.

environmental setting; and \\ ‘.

WHEREAS, Jaffe, by execution of tﬁ&s Covenant, intends to put
these restrlctlons on the Property in order to meet certain of the
conditions of Prellmlnafy Plan Approval and further intends that
the restrictions creatéd by this instrument shall be binding on
themselves, their successors, assigns, transferees, and heirs,
provided such obligee/under this Covenant shall then have a fee .
simple or leasehold ;nterest to all or any portion of the Property
or any improvement thereon. X&

stipulations set forth herein, and other good andq valuable consid-
eration, the receipt and sufficiency of which is“hereby acknow-
ledged, and in accordance with the approval of the Preliminary
Plan, the parties, their successors and assigns hereby covenant
and agree as follows:

NOwW, THEREFORE[ in consideration of the m;§§al provises and
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1. The recitals set forth above are hereby incorporated
herein by reference and made a part hereof.

2. With respect to Lot 101:

(a) Jaffe agrees to plant additional trees on Lot 101,
generally in the area designated "Additional Tree Area" on the
Landscape Plan attached hereto as Exhibit B (the "Landscape Plan"),
with the intent of reinforcing and enhancing the existing tree
line. The location and number of additional trees shall be as
reflected on the Landscape Plan and shall first be approved by
Planning Board staff, but under no circumstances shall Jaffe be
required to plant or locate trees in any location which could
interfere with the construction or routine maintenance of, or pose
a health or safety risk (whether because of decay, disease or
otherwise) to, any structure or improvement permitted to be con-
structed or maintained on such Lots 100 and 101 (including any
utility lines serving same), or which could pose such a health or
safety risk to any person or other property as so adjudged by
any controlling law. _

: (b) Jaffe agrees that Lot 101, which is shown on the
Preliminary Plan as being 21,591 square feet in size, shall not be
further subdivided or reduced so as to preserve the setting of the
existing house on this lot. If, for reasons beyond the control

of Jaffe or their successors in interest, the existing house is
irreparably damaged or destroyed, provision 2 (b) of this agreement
may, with written Planning Board approval, be voided.

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lot 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so . .
designated unless such designation is removed by operation of law.’

. r

3. With respect to Lot 100:

(a) Jaffe agrees that the primary dwelling structure to
be located on Lot 100 shall be constructed subject to the fol-
lowing agreements:

, : (i) No.dwelling structure shall be constructed in
other than approximately the 38’ x 60’ building area shown on the
Landscape Plan (Exhibit B). If a garage is attached to such
dwelling structure, it must be located entirely within the building
area. If a detached garage is constructed, it may be constructed
to the rear of the building area, provided that it is located in
as close proximity as possible to the building area, complies with
all development standards of the Montgomery County Zoning Ordinance,
and is designed so as minimize the removal of trees.



(ii) No structure shall be constructed, the foot-
print of which (measured at the ground plane but excluding foot-
ings, foundations, molding, window and door sashes and frames,
attached garages, stairs or similar intermittent protrusions) exceeds
one thousand four hundred (1,400) square feet and is closer than
sixty-five (65) feet from Noyes Drlve (as presently dedicated and
constructed).

(iii) Subject to other applicable zoning ordinances
and regulations (other than any relating to or affecting subdivi-
sion and/or site plan approval), no structure constructed on Lot
100 shall exceed two (2) stories in height, plus an attic and
basement or cellar. Such a basement or cellar must be primarily
below grade and not intended for routine use as primary
habitation space. Such an attic, while not constituting another
full story, must not be intended for routine use as primary
habitation space.

(iv) Any approved driveway into Lot 100 shall enter
into and run adjacent to the northwestern boundary line of such
Lot and shall be designed in such a manner as to lessen the re-
quired removal of trees.

(b) Jaffe agrees to use reasonable efforts to protect
all presently existing trees having an average caliper of six (6)
inches or greater and to retain as many such trees as reasonably
possible. Special efforts will be made during construction to
preserve and protect existing trees, including appropriate
construction fencing outside the dripline of the trees to be
saved and avoidance of trucks or other construction machinery
inside such driplines. Provided the written consent of Planning
Board staff is first obtained, the foregoing shall not, however,
prohibit removal of any tree whlch directly interferes with the.
construction or maintenance of, or pose a health or safety risk .
(whether because of decay, dlsease or otherwise) to, any structure
or improvement permitted to be constructed or maintained on such
Lot (or on Lot 101) (including any utility lines serving same);xor’“
which could pose such a health or safety risk to any person or . -
other property. o

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lots 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so desig-
nated unless such designation is removed by operation of law.

4. Jaffe must notify the Planning Board in advance of the
filing of an application for a building permit or use and occupancy
permit for any portion of the Property. Jaffe must not seek nor
receive any building permit or use and occupancy permit for a -
structure or use on the Property that violates the restrictions
created herein. Without limiting any other rights or remedies
then available, in the event permits are sought which in any way



violate the restrictions created herein, the Planning Board, the
Maryland-National Capital Park and Planning Commission, and its
staff are expressly entitled to recommend denial of the issuance
of any such permit, and Montgomery County, Maryland, may deny the
issuance of any such permit, based in whole or part upon this
recommendation. Jaffe, in acknowledging the importance of the
creation and enforcement of the restrictions contained herein and
the vital role the presence of these restrictions served for the
approval of the Preliminary Plan, agrees that the Planning Board
would be an aggrieved party capable of bringing an administrative
appeal to the Montgomery County Board of Appeals (or other appro-
priate administrative agency) challenging the issuance of any
permit deemed to be in violation of any restriction contained
herein. Jaffe agrees not to contest the issue of standing of the
Planning Board to prosecute any such appeal before an appropriate
administrative body.

5. Representatives or desginees of the Planning Board may
enter upon the Property from time to time for the purpose of
inspection and enforcement of the terms, conditions, and restric-
tions contained herein. Wherever possible, a representative of
Jaffe shall be present at an inspection. In the event that the
representative or designee of the Planning Board determines on the
basis of the inspection that the restrictions created herein are
being violated, the representative or designee must promptly
advise in writing Jaffe concerning the problem and Jaffe must
promptly provide a written response indicating its intent to cure
or refrain from curing the alleged violation.

6. NOTWITHSTANDING any of their foregoing rights, the
Planning Board, the Maryland-National Capital Park and Planning
Commission, and Montgomery County, Maryland have the right to
bring any action for any legal or equitable relief available under
Maryland law which are deemed necessary to enforce the restric-
tions created herein.

7. Upon demonstration by Jaffe by clear and convincing .
evidence that significant change in the presumed continued resi- -
dential character of the neighborhood has occurred, the Planning
Board may consent to the release of record of the effect of any or
all of the covenants contained herein, which consent shall not be
unreasonably withheld. Otherwise this Covenant is deemed to
extend in perpetuity and run with title to the Property.

8. This Covenant is made personally and shall bind and
inure to the benefit of the Planning Board, Jaffe, and the succes-
sors and assigns of the Planning Board or Jaffe, and to no other
person or entity; and no person not expressly named or described
in this subparagraph (c) shall have any rights hereunder or in
connection herewith. The foregoing notwithstanding, as to any Lot,
this Covenant shall bind Jaffe (or the owner of such Lot) only for
so long as and to the extent Jaffe (or such owner) retains fee
simple title to the affected Lot, and upon transfer of such title
Jaffe (and/or such owner, as the case may be) shall be released
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from and have no further liability in connection with the portions
of this Covenant affecting such Lot, provided Jaffe (or such owner)
shall have undertaken reasonable efforts to disclose to their - *:* -
subsequent purchaser the existence of this Covenant.

9. The parties agree that this Covenant is intended to and
shall be recorded in the Land Records of Montgomery County,
Maryland.

10. This Covenant contains the entire agreement relating to
the rights herein granted and the obligations herein assumed and
no other representations or promises, written or oral, made and
not contained herein shall be binding or valid, all of said other
representations and promises having been herein integrated and
hereby merged.

11. If any term or provision of this Covenant shall, to any
extent, be invalid or unenforceable, then, except with respect to
those terms or provisions which are made subject to or conditioned
upon such invalid or unenforceable term or provision, the remain-
der of this Covenant (or the application of such term or provi-
sion to persons or circumstances other than those in respect of
which it is invalid or unenforceable) shall not be affected there-
by, and each other term and provision of this Covenant shall be
valid and enforceable to the fullest extent permitted by law.

12. This Covenant will be governed by the laws of the State
of Maryland.

IN WITNESS WHEREOF, the undersigned have executed this Cove-

nant and caused their seals to be hereunto affixed as of the day
and year first above written.

WITNESS/ATTEST:

: i
kT

(seal)

S. Bruce Jaffe

(Seal)

Anmy R. Jaffe
MONTGOMERY COUNTY PLANNING BOARD

By: (Séal)
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'STATE OF MARYLAND,

MONTGOMERY COUNTY; ss:

I HEREBY CERTIFY that on this day of _- , 1989,
before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid State and County, personally
appeared , who acknowledged himself/herself to
be the of the Montgomery County Planning ,
Board, a body corporate, and on behalf of said Planning Board did
acknowledge that he/she, as such representative and agent being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Planning
Board by himself/herself in the capacity stated herein.

As Witness: my hand and notarial seal.

My Commission Expires:

NOTARY PUBLIC

e,
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THIS COVENANT, entered into on this day of ,
1989, by and between S. Bruce Jaffe and Amy R. Jaffe (collectivel
"Jaffe") and the Montgomery County Planning Board of the Maryland-
National Capital Park and Planning Commission (the "Planning
Board").

WHEREAS, Jaffe is the current fee simplé/:;ner of certain

real property situated in Montgomery County, Maryland, more parti-
cularly descrikhed on Exhibit "A" attached hereto (the "Property");
and

WHEREAS, Jaffe has filed an Application for Preliminary Plan
Approval, captioned 1-89059 (the "Preliminary Plan"), seeking to
resubdivide the Property into three lgts, titled Lots 100, 101,
and 102 respectively as‘shown on the Preliminary Plan; and .,

F AN Jio (500 oswditned

WHEREAS, Jaffe acknoWigdges thdt the existing house construct-
ed on Lot 101 has been noted on the/ Montgomery County Locational
Atlas and Index of Historic Sites (the "Atlas") and that the house
and its environmental setting, ind&vidually or as a part of the
proposed Woodside Historic District, may be of sufficient quality
and importance so as to warrant ‘designation on the approved and
adopted Master Plan for Histori?\gfeservation; and

/ N

WHEREAS, as an express condition for approval of the Prelimi-
nary Plan, the Planning Board requifed that Jaffe execute a Cove-
nant running for the benefit #f the Planning Board in perpetuity,
which would subject the Property to a*xequirement that certain
design restrictions on the dévelopment\gf ILots 100 and 101 would
be put in place and effectudted so as to preclude any adverse
impact upon the historical j/integrity of the historic house and the
environmental setting; and \\

WHEREAS, Jaffe, by execution of this Céyenant, intends to put
these restrictions on thé Property in order to meet certain of the
conditions of Prelimina#& Plan Approval and further intends that
the restrictions created by this instrument shall be binding on
themselves, their successors, assigns, transferees, and heirs,
-provided such obligee /under this Covenant shall then have a fee
simple or leasehold interest to all or any portion.of the Property
or any improvement tpereon. \\

/

NOW, THEREFORE/, in consideration of the mutual provises and
stipulations set forth herein, and other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknow-
ledged, and in actordance with the approval of the Preliminary
Plan, the partieg, their successors and assigns hereby covenant

and agree as foylows:
/



9~Q3m”k eeontreld. the existing house is irreparably damaged or destroyed,

1. The recitals set forth above are hereby incorporated
herein by reference and made a part hereof.

2. With respect to proposed Lot 101:

(a) Jaffe agrees to plant additional trees on Lot 101,
generally in the area designated "Additional Tree Area" on the
Landscape Plan attached hereto as Exhibit B (the "Landscape Plan"),
with the intent of reinforcing and enhancing the existing tree
line. The location and number of additional trees shall be as
reflected on the Landscape Plan and shall first be approved by
Planning Board staff, but under no circumstances shall Jaffe be
required to plant or locate trees in any location which could
interfere with the construction or routine maintenance of, or pose
‘a health or safety risk (whether because of decay, disease or
otherwise) to, any structure or improvement permitted to be con-
structed or maintained on such Lot 100 and 101 (including any
utility lines serving same), or which could pose such a health or
safety risk to any person or othgr property as so adjudged by

any controlling law. : ‘ﬁdMq
re W

(b)Wﬂﬁgf e agrees that Lot 101, which is shown on the
Preliminary Pf%n as being 21,591 square feet in size, shall not
be further subdivided or reduced so as to preserve the se&tin of
the existing house on this lot. If, for reasons beyongi atreg ¢\ Yo suernasby

+this provision, of the agreement may be voided. The Planning B
Board’s written approval of this action would be required. 7 -
b I Jo doatroy on sulldind

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lot 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so
designated unless such designation is removed by operation of law.

3. With respect to Lot 100:

(a) Jaffe agrees that the primary dwelling structure to
be located on Lot 100 shall be constructed subject to the fol-

lowing agreements: &

(i) No dwelling structuye shall be constructed in
other than approximately the 38’ x 60’ building area shown on .the .
Landscape Plan (Exhibit B). If a garage is attached to such = §"
dwelling structure, it must be located’'within the building area. |
as-shewn-. If a detached garage is constructed, it may be ﬁ??ﬁﬁ
constructed to the rear of the building areaéa-ss“s,hu.(a*fm,.,P}‘J’ﬁﬁ&"L
be located in as close proximity as possible to the building area,

nd $hewld be designed,;so as minimize the removal of trees.
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(ii) No structure shall be constructed, the foot-
print of which (measured at the ground plane but excluding foot-
ings, foundations, molding, window and door sashes and frames,
attached garages, stairs or similar intermittent protrusions) exceeds
one thousand four hundred (1,400) square feet and is closer than
sixty-five (65) feet from Noyes Drive (as presently dedicated and
constructed).

(iii) Subject to other applicable zoning ordinances
and regulations (other than any relating to or affecting subdivi-
sion and/or site plan approval), no structure constructed on Lot
100 shall exceed two (2) sgor%es in height, plus an attic and
basementl’®¥lich a basemenﬁaﬁﬁgg be primarily below gragggand not
intendedas primary habitation space. Such an attic not
constitutig®another full storx,aﬁd—shauidwﬁgt be intended, as
primary habitation space. A 1—){}9\%04

(iv) Any approved driveway into Lot 100 shall enter
into and run adjacent to the northwestern boundary line of such
Lot and shall be designed in such a manner as to lessen the re-
quired removal of trees.

(b) Jaffe agrees to use reasonable efforts to protect
all presently existing trees having an average caliper of six (6)
inches or greater and to retain as many such trees as reasonably

possible. Special efforts will be e ing construction to
_preserve and protect existing trees, including-appropriate

é§£§£Zﬁ§Ei§gﬂj§gg;gg,outside the_dripline-of the trees-te—be
saved_and avoidance of trucks or other construction machinery
_inside such driplines. Provided the written consent of Planning
Board staff i1is first obtained, the foregoing shall not, however,
prohibit removal of any tree which directly interferes with the
construction or maintenance of, or pose a health or safety risk
(whether because of decay, disease or otherwise) to, any structure
or improvement permitted to be constructed or maintained on such
Lot (or on Lot 101) (including any utility lines serving same), or
which could pose such a health or safety risk to any person or
other property.

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation currently or subsequent-
ly applicable to all or any part of Lots 101 and 100 (to the extent
the latter serves as an environmental setting for the existing
structure) and agrees that such Lots shall continue to be so desig-
nated unless such designation is removed by operation of law.

4. Jaffe must notify the Planning Board in advance of the
filing of an application for a building permit or use and occupancy
permit for any portion of the Property. Jaffe must not seek nor
receive any building permit or use and occupancy permit for a
structure or use on the Property that violates the restrictions
created herein. Without limiting any other rights or remedies
then available, in the event permits are sought which in any way



violate the restrictions created herein, the Planning Board, the
Maryland-National Capital Park and Planning Commission, and its
staff are expressly entitled to recommend denial of the issuance
of any such permit, and Montgomery County, Maryland, may deny the
issuance of any such permit, based in whole or part upon this
recommendation. Jaffe, in acknowledging the importance of the
creation and enforcement of the restrictions contained herein and
the vital role the presence of these restrictions served for the
approval of the Preliminary Plan, agrees that the Planning Board
would be an aggrieved party capable of bringing an administrative
appeal to the Montgomery County Board of Appeals (or other appro-
priate administrative agency) challenging the issuance of any
permit deemed to be in violation of any restriction contained
herein. Jaffe agrees not to contest the issue of standing of the
Planning Board to prosecute any such appeal before an appropriate
administrative body.

5. Representatives or desginees of the Planning Board may
enter upon the Property from time to time for the purpose of
inspection’' and enforcement of the terms, conditions, and restric-
tions contained herein. Wherever possible, a representative of
Jaffe shall be present at an inspection. In the event that the
representative or designee of the Planning Board determines on the
basis of the inspection that the restrictions created herein are
being violated, the representative or designee must promptly
advise in writing Jaffe concerning the problem and Jaffe must
promptly provide a written response indicating its intent to cure
or refrain from curing the alleged violation.

6. NOTWITHSTANDING any of their foregoing rights, the
Planning Board, the Maryland-National Capital Park and Planning
Commission, and Montgomery County, Maryland have the right to
bring any action for any legal or equitable relief available under
Maryland law which are deemed necessary to enforce the restric-
tions created herein.

7. Upon demonstration by Jaffe by clear and convincing
evidence that significant change in the presumed continued resi-
dential character of the neighborhood has occurred, the Planning
Board may consent to the release of record of the effect of any or
all of the covenants contained herein, which consent shall not be
unreasonably withheld. Otherwise this Covenant is deemed to
extend in perpetuity and run with title to the Property.

8. This Coven7ﬁ€ is made personally and sha bind and
inure to the benefit/of the Planning Board, Jaffe,/ and the succes-
sors and assigns of‘Jaffe, and to no other personf and no person
not expressly named or described in this subparagraph (c) shall
have any rights hereunder or in connection herewith. The fore-
going notwithstanding, as to any Lot, this Covenant shall bind
Jaffe (or the owner of such Lot) only for so long as and to the
extent Jaffe (or such owner) retains fee simple title to the
affected Lot, and upon transfer of such title Jaffe (and/or such
owner, as the case may be) shall be released from and have no



further liability in connection with the portions of this Cove-
nant affecting such Lot, provided Jaffe (or such owner) shall have
undertaken reasonable efforts to disclose to their subsequent
purchaser the existence of this Covenant.

9. The parties agree that this Covenant is intended to and
shall be recorded in the Land Records of Montgomery County,
Maryland.

10. This Covenant contains the entire agreement relating to
the rights herein granted and the obligations herein assumed and
no other representations or promises, written or oral, made and
not contained herein shall be binding or valid, all of said other
representations and promises having been herein integrated and
hereby merged.

11. If any term or provision of this Covenant shall, to any
extent, be invalid or unenforceable, then, except with respect to
those terms or provisions which are made subject to or conditioned
upon such invalid or unenforceable term or provision, the remain-
der of this Covenant (or the application of such term or provi-
sion to persons or circumstances other than those in respect of
which it is invalid or unenforceable) shall not be affected there-
by, and each other term and provision of this Covenant shall be
valid and enforceable to the fullest extent permitted by law.

12. This Covenant will be governed by the laws of the State
of Maryland.

IN WITNESS WHEREOF, the undersigned have executed this Cove-
nant and caused their seals to be hereunto affixed as of the day
and year first above written.

WITNESS/ATTEST:

(Seal)

S. Bruce Jaffe

(Seal)

Any R. Jaffe

MONTGOMERY COUNTY PLANNING BOARD

By: (Seal)




STATE OF MARYLAND,
MONTGOMERY COUNTY; ss:

I HEREBY CERTIFY that on this day of ~, 1989,
before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid State and County, personally
appeared , who acknowledged himself/herself to
be the of the Montgomery County Planning
Board, a body corporate, and on behalf of said Planning Board did
acknowledge that he/she, as such representative and agent being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Planning
Board by himself/herself in the capacity stated herein.

As Witness: my hand and notarial seal.

My Commission Expires:

NOTARY PUBLIC

-
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Lot 101, gen rally in the area designated "Additional Tree

Area" on the/pian attached hereto at Exhibitf¢ (the/®Plan"),

- with the intent of reinforcing and enhancing the existing tree
“line. The location and number of ditional trees shall :
genesatly- be as reflected on the ﬁ% n, but under no
circumstances gshall Jaffe be requlred to plant or locate trees
in any location which could interfere| with the construction or reatine
maintenance of, or pose a health or safety risk (whether
because of decay, disease or otherwige) to, any structure or
improvement permitted to be constructied or maintained on such Lo# 1004101
hot=tor=or=tot=300)- (including any ufility lines serving same),
or which could pose such a health or safety rlsk to any person

* Landlscope _
Lond: %agi Jaffe agrees to plant add1t1ona1/i&ees on i

_or other Ei:pertyow = by Aﬁ l%uw—ﬁ
Ot ik SN o Py ot

(b) Jaffe agrees not to init1ate ahy action to
remove or cancel any historic property designation presently =
applicable to all or any part of Lot 101 7nd-§3£ﬁe§ that‘such > 'J;_
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(a) Jaffe agrees that the primary dwelling
structure to be located on Lot 100 shall be constructed subject
to the following agreements: Q»P,Qm7 Eh BonC

(i) No redddngystructure shall

notwithstanding, it is unde 04 that such dimensions and
location are subject to deviations which are not material and
which do not vzolate (and which conform with) the other

provigions of subparagraph (a) (the "Building Area"),

Sé (11) ‘No parament=dwe:Amg- structure shall
be constructed, the footprint of which (measured at the ground
plane but cluding footings, foundations, mold1nq, window and
door sashes| and frames, stairs or similar intermittent
protggggons exceeds one thousand four hundred (1,400) square
faet is closer than gixty-five (65) foot from Noyes Drive
(as presently dedicated and constructed),

(14i) Subject to other applicable zoning
ordinances and requlations (other than any relating to or
affecting subdivision ands/or site plan approval), no structure
congtructed on Lot 100 shall exceed two (2) gtories in height
(plus an attic and bas- ~nt) ) o

o - ’ .

(iv) Any}ﬁ iveway into Lot 100 shall enter
into and run adjacent to the north western boundary line of
such Lot and shall be designed in such a manner as to lessgen

the required removal of trees. éh»u¥ 3(047
FM%M«W% B@“’ s !Eﬁﬁ @é’?‘
CEL__~_\~*~ég) Jaffe agrees to use reasonable efforts to
protect all pr tly existing trees having an average caliper
of six (6) 1nch§§n3?‘q§< er and to raetain as many such trees
as reasonably possible. e for3901ng shall not, however,
prohibit removal of any trees which,cea%d*fﬁ?ﬁ??@?ﬁ?ﬁf?ﬁ—?ﬁ—db
construction or maintenance of, or pose a health or~safety risk
(whether because of decay, disease or otherwige) to, any
structure or improvement permitted to be constructed or
maintained on such Lot (or on Lot 101) (including any utility

lines serving same), or which could pose such a health or
safety risk to any person or other property.

affe agrees not to initiate any action/ito
remov ///lncel is}d€:§ prop rty desidnation fprese £1 y‘/f
appli ag}e ég any’part| of L t 200 _ahd kgﬁjps that’ sucl
Lot 8 txnue t e 50 @ sigﬁated. :

b)
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<&y This Ageemmdat is nmade parsonally and shall —
bind and inure to the benafit of the y, Jaffe, and the
successors and assigns of Jaffe, and to no other perseon; and no
person not expressly named or described in this
subparagraph (c) shall have any rights hereunder or in
connection herewith. The foregoing notwithstanding, as to any
Lot, this Agreement shall bind Jaffe (or the owner of such Lot)
only for so long as and to the extent Jaffe (or such owner)
retaing fee simple title to the affected Lot, and upon transfer
of such tltle Jaffe (and/cr such owner, as the case may be)
shall be released from and have no further liability in
connection w1th_;ha_gpgtions of this Agreement affecting such Lot

. provided (&MMMMWM&
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f/’/////, 10/ ¢8) This-Agreement contains the entire agreement

relating to the rights herein granted and the obligations
herein assumed and no other representations or promises,
written or oral, made and not contained herein shall be binding
or valid, all of said other representations and promises having
been herein integrated and hereby merged.

Ueéﬁ@ If any term or provision ¢f this Agreement
ghall, to any extent, be invalid or unenforceable, then, except
with respect to those terms or provisions which are made
subject to or conditioned upon such invalid or unenforceable
term or provision, the remainder of this Agreement (or the
application of such term or provision to persons or
circumstances other than those in respect of which it is
invalid or unenforceable) shall not be affected thereby, and
each other term and provision of this Agreement shall be valid
and enforceable to the fullest extent permltted by law.

IN WITNESS WHEREQF, the undersigned have ezecuted this
Agreement and caused their seals to be hereunto affixed as of
the day and year first above written.

IQAi-WuoCﬂka«»é'gvdw %4R*A»MHQ;B%dL;Qan&sdﬁ<ﬁu g&,&é@

WITNEssf. ATTEST
( $EAL)
§. Bruce Jaffe
wtksdst
/SEAL
Amy R, Jaffe -
. - | MONTGOMERY COUNTY PLANNTNG Boad
— : : — . By:_ - ‘(5549
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I HEREBY CERTIFY that on this day of ,

STATE OF MARYLAND,
MONTGOMERY COUNTY; ss:

1989, before me, the subscriber, a Notary Public of the State of

Maryland, in and for the aforesaid State and County, personally

appeared , who acknowledged himself/her-

self to be the of the Montgomery County

Plannihg Board, a body corporate, and on behalf of said Planning
Bbard did acknowledge that he/she, as such representative and agent
being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the Planning
Board by himself/herself in the capacity stated herein. |

As Witness: my hand and notarial seal.

My Commission Expires:

NOTARY PUBLIC

gment for/ Developer
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THIS COVENANT, entered into on this day of ,
1989, by and between S. Bruce Jaffe and Amy R. Jaffe (collectively
"Jaffe") and the Montgomery County Planning Board of the Maryland-

National Capital Park and Planning Commission (the "Planning
Board") .

WHEREAS, Jaffe is the current fee simple owner of certain
real property situated in Montgomery County, Maryland, more parti-
cularly described on Exhibit "A" attached hereto (the "Property"):
and '

WHEREAS, Jaffe has filed an Application for Preliminary Plan
Approval, captioned 1-89059 (the "Preliminary Plan"), seeking to
resubdivide the Property into three lots, titled Lots 100, 101,
and 102 respectively\as shown on/the Preliminary Plan; and

WHEREAS, Jaffe acﬁnowledg‘ that the existing house construc-
ted on Lot 101 has béb g&ped oh the Montgomery County Locational
Atlas and Index of Historfq Sf%es (the "Atlas") and that the house
and its environmental settih‘; individually or as a part of the
proposed Woodside Historic Dié@rict, may be of sufficient quality
and importance so as to war ané\gesignation on the approved and

adopted Master Plan for Hi/toric‘@reservation; and

WHEREAS, as an express conditién for approval of the Prelimi-

nary Plan, the Planning Board requiréd_that Jaffe execute a Cove-
nant running for the benefit of the Planning Board in perpetuity,
which would subject the7Property to a réquirement that certain
design restrictions oi/the development of\Lots 100 and 101 would
be put in place and effectuated so as to pfgclude any adverse

environmental setting; and \

i \

/ \

WHEREAS, Jaffe, by execution of this Covenant, intends to put

impact upon the histzéical integrity of the\pistoric house and the

these restrictions jon the Property in order to mqu\certain of the
conditions of Preliminary Plan approval and further® intends that
the restrictions created by this instrument shall be binding on
themselves, their successors, assigns, transferees, and heirs,
provided such obligee under this Covenant shall then have a fee
simple or leasehold interest to all or any portion of the Property
or any improvement thereon.



NOW, THEREFORE, in consideration of the mutual provises and
stipulations set forth herein, and other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknow-
ledged, and in accordance with the approval of the Preliminary
Plan, the parties, their successors and assigns hereby Covenant
and agree as follows:

1. The recitals set forth above are hereby incorporated
herein by reference and made a part hereof.

2. With respect to proposed Lot 101:

(a) Jaffe agrees to plant additional trees on Lot 101,
generally in the area designated "Additional Tree Area" on the
Landscape Plan attached hereto at Exhibit B (the "Landscape Plan",
with the intent of reinforcing and enhancing the existing tree
line. The location and number of additional trees shall be as
reflected on the Landscape Plan and shall first be approved by
Planning Board staff, but under no circumstances shall Jaffe be
required to plant or locate trees in any location which could
interfere with the construction or routine maintenance of, or pose
a health or safety risk (whether because of decay, disease or
otherwise) to, any structure or improvement permitted to be con-
structed or maintained on such Lot 100 and 101 (including any
utility lines serving same), or which could pose such a health or
safety risk to any person or other property as so adjudged by
appropriate County agencies under County law.

(b) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation presently, currently
or subsequently applicable to all or any part of Lot 101 and 100
(to the extent the latter serves as an environmental setting for
the existing structure to be located on Lot 100) and agrees that
such Lot shall continue to be so designated unless such designa-
tion is removed by operation of law.

3. With respect to Lot 100:

(a) Jaffe agrees that the primary dwelling structure to
be located on Lot 100 shall be constructed subject to the fol-
lowing agreements:

(i) No structure shall be constructed in other
than approximately the 38’ x 60’ building area shown on the Plan.
The foregoing notwithstanding, it is understood that such dimen-
sions and location are subject to deviations which are not mate-



rial and which do not violate (and which conform with) the other
provisions of this subparagraph (é) (the "Building Area").

(ii) No structure shall be constructed, the foot-
print of which (measured at the ground plane but excluding foot-
ings, foundations, molding, window and door sashes and frames,
stairs or similar intermittent protrusions but excluding garages)
exceeds one thousand four hundred (1,400) square feet and is
closer than sixty-five (65) feet from Noyes Drive (as presently
dedicated and constructed).

(iii) Subject to other applicable zoning ordinances
and regulations (other than any relating to or affecting subdivi-
sion and/or site plan approval), no structure constructed on Lot
100 shall exceed two (2) stories in height (plus an attic and

basement).

(iv) Any approved driveway into Lot 100 shall enter
into and run adjacent to the north western boundary line of such
Lot and shall be designed in such a manner as to lessen the re-
quired removal of trees.

(b) Jaffe agrees to use reasonable efforts to protect
all presently existing trees having an average caliper of six (6)
inches or greater and to retain as many such trees as reasonably
possible. Provided the written consent of Planning Board staff is
first obtained, the foregoing shall not, however, prohibit removal
of any tree which directly interferes with the construction or
maintenance of, or pose a health or safety risk (whether because
of decay, disease or otherwise) to, any structure or improvement
permitted to be constructed or maintained on such Lot (or on Lot
101) (including any utility lines serving same), or which could
pose such a health or safety risk to any person or other property.

(c) Jaffe agrees not to initiate any action to remove
or cancel any historic property designation presently, currently
or subsequently applicable to all or any part of Lot 101 and 100
(to the extent the latter serves as an environmental setting for
the existing structure to be located on Lot 100) and agrees that
such Lot shall continue to be so designated unless such designa-

tion is removed by operation of law.

4. Jaffe must notify the Planning Board in advance of its
filing an application for a building permit or use and occupancy
permit for any portion of the Property. Jaffe must not seek nor
receive any building permit or use and occupancy permit for a

structure or use on the Property that violates the restrictions



created herein. Without limiting any other rights or remedies
then available, in the event permits are sought which in any way
violate the restrictions created herein, the Planning Board, the
Maryland-National Capital Park and Planning Commission, and its
staff are expressly entitled to recommend denial of the issuance
of any such permit, and Montgomery County, Maryland, may deny the
issuance of any such permit, based in whole or part upon this
recommendation. Jaffe, in acknowledging the importance of the
creation and enforcement of the restrictions contained herein and
the vital role the presence of these restrictions served for the
approval of the Preliminary Plan, agree that the Planning Board
would be an aggrieved party capable of bringing an administrative
appeal to the Montgomery County Board of Appeals (or other appro-
priate administrative agency) challenging the issuance of any
permit deemed to be in violation of any restriction contained
herein. Jaffe agrees not to contest the issue of standing of the
Planning Board to prosecute any such appeal before an appropriate
administrative body.

5. Representatives or desginees of the Planning Board may
enter upon the Property from time to time for the purpose of
inspection and enforcement of the terms, conditions, and restric-
tions contained herein. Wherever possible, a representative of
Jaffe shall be present at an inspection. In the event that the
representative or designee of the Planning Board determines on the
basis of the inspection that the restrictions created herein are
being violated, the representative or designee must promptly
advise in writing Jaffe concerning the problem and Jaffe must
promptly provide a written response indicating its intent to cure
or refrain from curing the alleged violation.

6. NOTWITHSTANDING any of their foregoing rights, the
Planning Board, the Maryland-National Capital Park and Planning
Commission, and Montgomery County, Maryland have the right to
bring any action for any legal or equitable relief available under
Maryland law which are deemed necessary to enforce the restric-

tions created herein.

7. Upon demonstration by Jaffe by clear and convincing
evidence that significant change in the presumed continued resi-
dential character of the neighborhood has occurred, the Planning
Board may consent to the release of record of the effect of any or
all of the covenants contained herein, which consent shall not be
unreasonably withheld. Otherwise this Covenant is deemed to
extend in perpetuity and run with title to the Property.



8. This Covenant is made personally and shall bind and
inure to the benefit of the Planning Board, Jaffe, and the succes-
sors and assigns of Jaffe, and to no other person; and no person
not expressly named or described in this subparagraph (c) shall
have any rights hereunder or in connection herewith. The fore-
going notwithstanding, as to any Lot, this Agreement shall bind
Jaffe (or the owner of such Lot) only for so long as and to the
extent Jaffe (or such owner) retains fee simple title to the
affected Lot, and upon transfer of such title Jaffe (and/or such
owner, as the case may be) shall be released from and have no
further liability in connection with the portions of this Agree-
ment affecting such Lot, provided Jaffe (or such owner) shall have
undertaken reasonable efforts to disclose to their subsequently
purchaser the existence of this Covenant.

9. The parties agree that this Covenant is intended to and
shall be recorded in the Land Records of Montgomery County,
Maryland.

10. This Agreement contains the entire agreement relating to
the rights herein granted and the obligations herein assumed and
no other representations or promises, written or oral, made and
not contained herein shall be binding or wvalid, all of said other
representations and promises having been herein integrated and
hereby merged.

11. If any term or provision of this Agreement shall, to any
extent, be invalid or unenforceable, then, except with respect to
those terms or provisions which are made subject to or conditioned
upon such invalid or unenforceable term or provision, the remain-
der of this Agreement (or the application of such term or provi-
sion to persons or circumstances other than those in respect of
which it is invalid or unenforceable) shall not be affected there-
by, and each other term and provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law.

12. This Covenant will be governed by the laws of the State
of Maryland.



IN WITNESS WHEREOF, the undersigned have executed this Agree-
ment and caused their seals to be hereunto affixed as of the day

and year first above written.

WITNESS/ATTEST:

(Seal)

S. Bruce Jaffe

(Seal)

Amy R. Jaffe

MONTGOMERY COUNTY PLANNING BOARD

By: (Seal)




STATE OF MARYILAND,
MONTGOMERY COUNTY; ss:

I HEREBY CERTIFY that on this day of , 1989,
before me, the subscriber, a Notary Public of the State of

Maryland, in and for the aforesaid State and County, personally
appeared , who acknowledged himself/herself to

be the of the Montgomery County Planning

Board, a body corporate, and on behalf of said Planning Board did
acknowledge that he/she, as such representative and agent being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Planning
Board by himself/herself in the capacity stated herein.

As Witness: my hand and notarial seal.

My Commission Expires:

NOTARY PUBLIC
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AGREEMENT
THIS AGREEMENT {(the "Agreement”) dated this day
of , 1889, by 8§, Bruce Jaffe and Amy R, Jaffe,

husbsnd and wife, as tenants by the entirety ("Jaffe").

WHEREAS, Jeffe is the fee mimple ownar of certain reasl
property located in Montgomery Couvnty, Maryland, and more
particulearxiy described on Exhibit A sttached hersto {(the
"Propnrty"), which Property ig intended to be divided into
Lots Lo0, 191 snd 102 legally described end depicted on the
plat attached hereto ezt Exhibit B (the "Plag”); and

WHERDAE, Jaffe hasg sgreaed, in considerstion for
apr:oval of the subdivision ¢of the Property inte Lots 100, 101
anﬂ — to enter ;nto thin Agreement for the benefit of the
: 3 - ¢f Montgomery County, Merviand (the

"Count y " Y.

NOW, THEREFORE, for and in congidaration of Ten
Dollars ($10.00) in hand psid. and of other good snd valuable
consideration, the recelipt and zufficiency of which are hereby
achnowledged, Jaffe sgreas as follows:

1. Agzresments Affecting Lot 101

(8) Jaffe asgreez to plant additional treas ¢n

Lot 101, generally in the ares designsted "Additional Tree
Arez” on the plan attached hereto st Exhibit C (the "Plan"),
with the intent of reinforcing and enhencing the existing tree
line, The locstion =nd numbey of sdditional treee ghall
avnerally be as reflected on the Flan, but under no

clroumetancas ghall Jeffe bhe reguired to plent ¢or locate trees
in any location which could interfere with the construction or
maintenance ¢f, 0r poss & nealth or zafety risk {(whether
bacguse of decsy. dissase or otherwige) o, any structure or
improvement permitted ¢o be constructed or maintained con such
Lot (or on Lot 100} {including sny ubtility lines garving same),
or winich could pose such & health or gafely risk to any person
or other property.

(b) Jeffe asgrees not to initiate anv action to
remove or fancal any nistoric property designation preseatly
applicable to all or anv part of Lot 101 and agrees that such
Lot shall continue t¢ be go designated.

e
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(a) Jaffe agrees thst the primary dwelling
structure to be located on Lot 100 shall be constructed subject
to the following agreements:

(1) No permagnent dwelling structure shall
be constructed in other than spproximstely the 38' x 60°
building area shown on ths Plan. The foregoing
notwithstanding, it iz understood that such dimenslionsg and
location &re subject to devistions which &ra not materisl and
which do not vieglete (end which conform with) the other
provigionzs of this subparagreph (8y {the "Building Arsa"}.

{ii) WMo permanent dwelling structure sghall
be congtructed, the foobtprint of which {(meszsursed at the ground
plana but ezcluding footings, foundations, molding, window and
door serhes and frames, steirs or similar intermittent
proftrusions; exceads one thoussnd four hundred (1,400} sguare
fest oy is ¢lomer then gizty-five (68) foot from Woves Drive
(as pregently dedicated and constructed).

{i1i) Bubisct to other sppiicable zoning
ordingncas and regulations {other bhan sny relsting te or
affeccing subdivigion and/ or site plan approval), no shructure
congtructed on Lot 100 shall excead twe (2) stories ln hneight
{plus =n attic and bazsement). :

f{iv}) Any driveway Lnto Lot 100 shsll santer
into and run adjacent Lo the north western boundary line of
such Lot gnd shali be deszigned in guch 2 manner eg ko lezgen
the reguirved removal of trees.

(b} Jaffe sgrees to use reasonasble efforts to
protect 21l pregently existing trees having &n sversge caliper
of six (&} inches or grestey and to retsin &5 many such tress
a8 reasonably posgible. 7The foreqgoing shsll not, howevar,
prohipit vemoval of sny trees which could intexrfere with the
Ccongtruction or msintenence of, or pose & health or safety risk
{whethey bscause of decay, diseass or otherwige) to, any
gtructure oy improvemant permittad to be censtructed or
meintained on such Lot {or on Lot 101) fincluding any ubtility
lines garving same), or which could pose such a heslih or
gafety rigk to &ny person or other property.

{e} Jaffe ugrass not to initiste any action to
rémove 0f cancel eny historic propeviy Gesignation pressntly
applicable to 8ll or a&ny part of Lot 100 and agreesz that such
Lot shsll continue Lo be so degignated,

wr
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3. Miscellaneous.

(2a) This Aareeoment contains the entire agreement
relating to the rights herein granted and the obligations
herein asgumed and no othar representations or promises,
-written or oral, made and not contzined herein eghall be binding
or valid, all of geid other representations and promiges having
been herein integrated and hereby merged.

(b) If any term or provisgion of thig Agreement
shall, toe any extent, he invalid or unenforceable, then, except
with respect to those terms or provisions which are made
subject to or conditionad upon sush invelid or unenforceable
term or provigion, the remainder of this Agreament (or the
appiication of such term or provision to persons or
circumstances other than those in respect of which it is
invalid or unenforceable) shell not be affected thereby, and
esch other term and provision of this Agreement shall be valid
and enforceable te the fullest extent psrmitted by law.

(c} This Agreement is made personally and shall
bind and inure to tha benafit of the County, Jaffe, and the
succesgors and agsigne of Jaffe, and £o ne other pergon; and no
person not azpressly nsmed or described in this
gubparagraph (¢} gh&ll have any rights hereunder ¢r in
connection herewith. The foregoing notwithstanding, 8s to any
Lot, this Agreement shall bind Jaffe (or the owner of such Lot)
only for =¢ long as snd to tha extent Jaffe (or such owner)
retains fee simple title ¢0 the sffected Lot, and upon trensfer
of guch title Jeffe {and/or such owner, as the casgs may be)
ghall be released from and have no further liability in
connection with the portiong of this Agreement affscting such
Lot. Thig Agreement (and the agresments made by Jaffe herein
gnd/or in connection herewith) shall expire and nave no further
forca or sffect upon and fcllowing the twentisth anniversary of
the date hereof or such earlier time as the nature and
cheracter of the neighborhoed or surrounding gensral environ
(ozr the changlng nature or character thereof) renders such
agreements or the use of any part of the Preperty by the then
owner thereof outdatesd or imprscticel (e.g.. if any commercial
entarprias should come to be Jocated or licensed within a three
(3} block tedius of the Property), it being the intent of the
partiez that Lots 100 and 101 ke subject to the restrictions
imposed hy this Agreement only for 8o long as the ares
surrounding such Lotg remains residentisl sand such restrictions
remain neceesary and essentiel to preserve such residential
charactaer.

(d) This Agreement, shzll he governed by end
construed in asccordance with the laws of the State ¢f Maryvliand.
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IN WITNESS WHEREOF, the undersigned have exzecuted this

Agreement and caused thelr seals to be hereunto affixed as of
the day and year first above written.

WITNESS:

8. Bruce Jaffe

(@

-
-

WITNE

2]

R s [T PSP THR R IR

;y R, Jeffe

) CTHIB INETRUMENT WAS PREFARED BY THE UNDERSIGNED ON
BEHALF RFD AT THE REQUEST OF THE SIGHATORIEE HERETO,

Gary K. Bahens

Hogan & Hartson

Buite 1100

8300 Greensboro Drive
McLean, Virginie 22102
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EXHIBIT A

Attached hereto.
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EXHIBIT B

Attached hereto.
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EXHIBIT C

Blan

Attached hereto.
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CITY OF WASHINGTON )
)
DISTRICT OF COLUMBIA }

Before me the undersigned Notary Public for the
jurisdiction aforssaid pernonally sppeared 5. Brucs Jaffe and
Any 8. Jasffe, smignetorimss %o the within instrument, and as such
and being personally weil Xnown t¢ me {or proven by the ocath of
credible witneszes) to be the persons named in and which
executed the within {ngftrument acknowledyed same and thelr
exacution thereef to be thelr free act and deed for the
purpoges gabt forth therein.

WITHESE my hend and notarial sesl this
1%8¢,

day of

AR A

§ et A i e e B

Wotary BubIic

My Commisszion Expires:

20238
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HOGAN & HARTSON

8300 GREENSRORO DRIVE
MGLEAN, VIRGINIA 22102
702/848- 2600

IMPORTANT NOTICE
R RN RN OB AR AR RARG RS

TELECOPY/FACSIMILE COVER LETIER

AURBEYRAARSURNESRARABGR R B E R

01 Gwen Marcus

F.1

EE8 THIRTEENTH STRENT, NW

WASHINGTON, 06 20004-~1108
202/837-8800

8701 AOCKLEDAE DRIVE
BETHESDA, MARYLAND 30017
a01/465-0030

i 8QUTH CALVRRT STAEEY
BALTIMORE, MARYLAND 21202
A01 /068~ 2700

Gary Bahena
FROM: e

DATE : TIME:

§/31/89 12:15 p.m.

TOTAL NUMBER OF PAGES INCLUDING COVER:

THE KRUMBER LISTED BELOW IS A DIRECT LINE TO QUR TELECOPY/
FACEIMILE MACHINE (THIS MACHINE IS EQUIPPED TO AUTO-ANSWER):

{703) 448-7650

FOR QPERATOR ASSISTANCE: (703} 84842600 Ask For:

Cindy

AR N AR AN AR AN AN R RN AR R AR R AR AR A AN A E AN R R AR T RE R RN

FOR SENDING QFFICE PURPOSES:

Y5-472
Telecopy/Fax Kumber: 495-4724
105 467
Main Telephens Number: 495-4570
Client & Matter: Hame: _CAFRITZ/General
58940.0001

Number:

REW YA, Form 2 (0109A 10/26/8%)

TELEX: 248370 (RCA], BRRIST (WU, + YELEGOPIER: 103/446~7052




"THECAFRITZ GROUP

S. BRUCE JAFFE
Executive Vice President of Acquisition and Devel

/2

1150 SEVENTEENTH ST., N.W./SUITE 500/WASHINGTON, D.C. 20036
(202) 331-3800/ TELEFAX (202) 785-3205
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General Contractors
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AKGNE H RERUEH NO. 56 728
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Please See Me Will Call Again important
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L Signed ‘_%&_._—J

AIGNER REORDER NO. 50-726
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FROM: Jared B, tpopert ! i ¢
Copspunity Piannis eveloprent Divisian
Fy i

and Community ceveiopment
DATE: Juns 14, 148%

SUBJELT:  Review of suboivision Plans

At their June 1, 1889 meeting, the Historic Preservation Commission
ceviewed the "Woodside" subdivision proposal {(Locational Avtas #36/4)(M-NCPPC
#1-89069). The Commission recommended denial of the proposal for the reason
that 1t would negatively impact the environmental setting of the existing

istoric resource located in proposed Lot 101. This large, turn-of ~the-century
home is fTeit by the Commission to be one of the most architecturally
significent resources in the HWoodside Atias Nistrict, with an equally
Tand e axisting environmental safting.

The oomnisgion  a1s0 CONCRYS 4ith  the somments  ang aniiysis
sommi thed to vod v Gen Marcus in & May 26, 1983 mamorancun [ettached;.
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THE MARYLAND -NATIONAL CAPITAL PARK AND PLANNING COMMISSION
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B —

8787 Georgia Avenue * Silver Spnng Maryland 20807

FROM: Subdivision Office - M-NCPPC

NAME: oo /c/o/e /cagguﬁ“.

FILE NO.:_/-88.5/0

Enclosed please find the information checked below. This
material will pe discussed at the Subdivision Reviey Committee

Meeting of
blank).

——
——
——

e /4 , 19 (no meeting scheduled if

New preliminary Plan application with supporting
material as appropriate

Supporting material for previously reviewed prelim-
inary plan )

Revised preliminary plan'drawing
New pre-preliminary plan application
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Telephoned Returned Call Please Call |/
Please See Me Will Call Again Important
Message
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- Bumr EAX : 785 -3205

Signed '/Q—

AIGNER REORDER NO. 50-726
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MESSAGE

OPERATOR: K ¢
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\
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58519 ¥
—
Phone _{ ) 5 l
L
Telephoned Returned Call Please Call d
Please SeeMe | ill Call Again Important ]
Message
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Signed W y
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AGENDA DATE: September 7, 1989

September 1, 1989

MEMORANDUM

TO: Montgomery County Planning Board

FROM: Historic Preservation Planning Staffqgj¢/
SUBJECT: Preliminary Plan #1-89059 - Woodsidek

STAFF RECOMMENDATION

Staff recommends approval of this proposed subdivision with
the following conditions:

1. Placement of a protective legal covenant/easement
on the affected lots which will be recorded in the
County land records and which will provide for the
implementation of the design restrictions described in
this staff report.

2. Resolution of all stormwater management issues, as
approved by DEP.

3. Construction of sidewalks along Second Avenue only, as
recommended by DOT.

BACKGROUND

This case involves the reconsideration of a preliminary plan
that was reviewed by the Planning Board on June 22, 1989. This
plan proposed the resubdivision of three lots at the corner of
Second Avenue and Noyes Drive into three differently configured
lots. The existing house on the property is a major contributing
resource in the Woodside Park Historic District, identified on
the Locational Atlas as Resource #36/4.

At the first hearing, the Board denied this proposed plan of
resubdivision, primarily because of the potential negative impact
that the construction of a new house could have on the environmental
setting of the existing historic house. On July 13, 1989, the Board
agreed to reconsider the plan because of new information that the
applicant wishes to present concerning design measures that may
mitigate the negative impact of new construction on the historic
house.



DISCUSSION

staff initially expressed a great deal of concern about the
proposed subdivision and its potential impact on the environmental
setting of the existing historic house--a fine Colonial Revival
residence built in 1899. A copy of the May 26, 1989 staff memo
outlining these concerns is attached. Many of these concerns were
shared by the Planning Board, who initially denied the proposed
subdivision.

In response to these concerns about the potential negative
impact on the historic house, the applicant has suggested a number
of design ideas and restrictions which may mitigate some of the
impact. The restrictions include:

Lot 101 (Existing Historic House)

o) Additional planting of trees on this lot to reinforce and
enhance the existing tree line.

o) Support for designation of this property on the Master Plan
for Historic Preservation, so that future design issues can
be reviewed by the Historic Preservation Commission.

Lot 100 (Proposed New Lot with Potential New House)

o A defined limitation of allowable building area of 38’ by 60’
(as shown on the attached plan).

o} A minimum setback of 65’ from the property line abutting
Noyes Drive.

o) A maximum allowable building footprint of 1400 sq. ft.

o A height limitation of two stories, plus an attic and
basement.

o Placement of any new driveway adjacent to the northeastern
property line and designed so as to lessen the required
removal of trees.

o) Conservation of all existing trees of 6" or greater caliper,
excepting trees within the allowable building area.

o Support for designation of this property on the Master Plan
for Historic Preservation, so that future design issues--
including the design of any new structure--can be reviewed by
the Historic Preservation Commission.

Staff feels that these proposed design ideas and restrictions
go a long way towards mitigating the potential negative impact
of a new structure on the existing historic house. Staff still
feels that it is important to maintain as much open space as possible
around the historic resources in the Woodside Historic District,



however, the design solutions suggested by the applicant seem to
represent a realistic and relatively fair compromise--allowing

for the construction of another structure, while providing for
design review of the building and protecting/enhancing the current
wooded landscape.

This subdivision is a particularly difficult case primarily
because the definition of environmental settings for historic
resources is a somewhat subjective process. It is clear that this
historic structure is larger and more imposing than the other houses
in the surrounding neighborhood and, thus, should have a larger
tract of land around it. However, the difficult question is in
deciding how large a tract is large enough. Staff feels that the
proposed design ideas and restrictions support the potential for
a slightly smaller lot for the historic house, while still
retaining many of the important features of the overall setting.

Staff would suggest several additional restrictions that
should be incorporated into a legal covenant or easement placed
on the lots in question. One recommendation is that Lot 101 (with
the existing historic house) should be prohibited from further
subdivision, unless the historic house is completely destroyed
by fire or some other natural disaster. Another recommendation
is that the covenant or easement should run in perpetuity with
the deed on the property. Finally, the construction of a berm or
swale to protect adjacent properties from run-off could possibly
be specified in the covenant/easement.

Staff has been working with the applicant on a draft of
a legal covenant/easement that incorporates many of the points
discussed above. This document may be available for the Board’s
inspection at the hearing on September 7th.

It is also important to note that staff’s recommendations
concerning this subdivision relate very specifically to this
subdivision only. Each historic property is unique and presents
a unique series of challenges and problems. Future subdivision
proposals for properties within the Woodside Historic District
should be reviewed on a case-by-case basis, with appropriate--and
hopefully creative--design solutions considered for each
property.



ﬂL.
W Ukl

THE | MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
“‘”‘T"m—i 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760

FgJ"“f“ﬁ

May 26, 1989

MEMORANDUM

TO: Charles Loehr, Subdivision Coordinator
Development Review Division

FROM: Gwen Marcus, Historic Preservation Planne
Urban Design Division

=

SUBJECT: Preliminary Plan 1-89059, Woodside

This memo concerns Preliminary Plan 1-89059, which involves
the proposed subdivision of a piece of property located at the
corner of Second Avenue and Noyes Drive in the Woodside neighborhood
of Silver Spring. This property is within the proposed Woodside
Historic District--identified on the locational Atlas as Resource
#36/4. It has not yet been formally evaluated by the Historic
Preservation Commission (HPC), although I do have it scheduled for
evaluation by the Planning Board in late 1989/early 1990.

The proposed subdivision has a direct impact on a structure
which, I feel, is a major contributing resource to the proposed
Woodside Historic District. In my opinion, this house is of
sufficient architectural significance to stand on its own as an
individual historic site, in addition to being part of the proposed
district.

I have strong reservations about the proposed subdivision
and flagged this plan, in a memo to you dated February 24, 1989,
for review by the HPC. It has not yet been reviewed by the HPC,
although I have asked them to schedule it as an emergency item at
their June 1st meeting.

The current owner purchased the property--which consisted of
six recorded lots and the existing house--fairly recently and
sold three out of the six lots to a developer. This developer
requested and received approval to resubdivide these three lots
into four. The HPC did review and endorse this subdivision and
houses are presently under construction on these four lots.

At around the same time, the current owner also approached
the HPC for design review of his extensive renovation of the
existing house. This renovation includes a significant addition



to the house and a number of other alterations. It also includes
installation of a swimming pool on the property. When the HPC
reviewed the renovation plans, they were concerned about the impact
of the swimming pool on the wooded character of the property. They
were convinced to allow the pool by the owner who maintained that

it was his intent to preserve the character of the house and its
setting. At the time of this design review, the HPC was not aware
that the owner had any intention of further subdividing the property
to allow for the construction of additional houses.

My concerns about the proposed subdivision are primarily
related to the impact of the construction of two additional
houses on the environmental setting of the existing structure.
The historic house is an imposing Colonial Revival residence with
excellent detailing and very pure stylistic qualities. The house
originally was the only structure on the full half block, sited on
a total of six lots. It represents one of the few remaining large,
wooded properties that recall the early rural development of the
Woodside area.

I am particularly concerned about the location of Lot 100.
Construction of a house at this site would dramatically change
the character of the setting of the existing house. The
wooded/open quality of the Noyes Drive frontage (which is also
the primary facade of the existing house) would be substantially
altered. The existing house, separated only by a swimming pool
from the new house, would no longer be a welcome green space--a
subtle reminder of the sylvan, rural days of early 20th Century
Silver Spring.:

I am also concerned about construction on Lot 102. Since,
however, this is already the location of a recorded lot, it is
currently the owner’s right to build on this site and
resubdivision would not have an additional impact. It should be
noted that the design of any new houses on any of these lots
would need to be reviewed by the HPC.

In conclusion, I feel that the Planning Board needs to be
aware of both staff’s concerns about the proposed subdivision and
of the HPC’s interest in this property. I am sure that the HPC
will make substantive comments at its June 1lst meeting.
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Monlgomery Comty CGovernment
MEMORANDUM

T0: Charles Loehr, Coordinator
Development Review Division
Maryland-National Capitol Park and Planning Commission

FROM: Jared B. Cooper% ﬁistoric Preservation Specialist
Community Planning and Development Division
Department of Housing and Community Development

DATE: June 14, 1989

SUBJECT: Review of Subdivision Plans

At their June 1, 1989 meeting, the Historic Preservation Commission
reviewed the "Woodside" subdivision proposal (Locational Atlas #36/4)(M-NCPPC
#1-89059). The Commission recommended denial of the proposal for the reason
that it would negatively impact the environmental setting of the existing
historic resource located in proposed Lot 101. This large, turn-of-the-century
home is felt by the Commission to be one of the most architecturally
significant resources 1in the Woodside Atlas District, with an equally
significant existing environmental setting.

The Commission also concurs with the comments and analysis
submitted to you by Gwen Marcus in a May 26, 1989 memorandum (attached).

Should you have any questions, please do not hesitate to contact me
at 217-3625.

JBC:av

Attachment
1196E

DEVELOPMZNT REVIEW DIV iS10TE
THE MARYLAND NATIONAL CAPITAL
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SILVER SPRING, M.

Historic Preservation Commission

51 Monroe Street, Rockville, Maryland 20850-2419, 301/217-3625
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Preliminary rlan 1-89059, Woodside
subdivision Restrictions

5 August 1989

Specific Restrictions for Subdivision of Froposed Lof 100

I X EY . RI XEY ARCHITECTS

(to be incorporated into an enforcable agreement):

1..

Defined limitation of allowable building area of approximately 38'x60',
with a minimum setback of 65' from east property line (Noyes Drive) and
14' from south property line.

Maximum allowable house footprint of 1400 S,F. (at the ground plane).
Height 1limit restriction for any new structure not to exceed 2 storiles
with attic and basement, and within applicable zoning,

Driveway, if desired by developer to be built, to be adjacent to the
north property line and to retain as many trees as practicable.

Tree conservation easement to éndeavor to protect all existing 6" or
greater caliper trees, excepting trees within the allowable building -
area, in which area will endeavor to retain as many trees as practicable.

Cther Conditions for Subdivision
(as agreed to by property Owner):

1.
2.

Additional planting on Lot 101 to reinforce the existing tree line,
Historic site designation for Lots 100 and 101 to ensure HPC review of
any new proposed development.

Note: These restrictions are to be accompanied by a site plan drawing,

dated 5 sugust 1989 by Rixey-Rixey Architects,

3034 M STREET NW WASHINGTON, DC 20007 202 333 2626
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MEMORANDUM VR SPRING.

August 7, 1989

T0: Charlie Loehr
Development ngiew Givision
Maryland-National Capital Park and P13

QEmission
FROM: John J. Clark, Director ‘
0ffice of Planning and Project Developme e
Montgomery County Department of Transpor®s

SUBJECT: Preliminary Plan No. 1-89059 - Woodside

The community has requested that we construct sidewalks on First and
Second Avenues in the Woodside area. It will be less complex for the
Department of Transportation if sidewalks are built by developers at the time
of development rather than after the lots are reconfigured. We can then
connect to the existing sidewalks, making our job easier. When the Planning
Board reconsiders this plan, please transmit my recommendation of sidewalks.

JJC:adp:5747U2

o



August 29, 1989

Charles Loehr

Development Review Division

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Md. 20910

Dear Mr. Loehr,

I am writing to express my views on the proposed resubdivision of the property at the
comer of Noyes Drive and Second Avenue. The subdivision number is 89052.

[ believe that this resubdivision proposal should be rejected. The historic resource on
this property straddles two lots because it is a large and imposing domicile which requires two
lots for any semblance of historicity to be maintained.

While 1 have been hesitant about commenting on this out of appreciation for the
investment made by the property owner in restoring the existing house, I am very concerned
that the approval of this application will set a precedent resulting in a similar elimination of
the open space surrounding the other large historic homes in our neighborhood.

The context of this resubdivision case is not simply the adjacent properties where
density is relatively high, it is the entire neighborhood where the history of development has
resulted in an urban fabric with variable density and a few significant historic resources
integral to the character of the neighborhood.

It is essential to the integrity of these remaining resources that the land remaining
around them be more than that allowed by current zoning. Another case in our
neighborhood, concerning a large and recently renovated property at 1508 Ballard Street,
demonstrates clearly how cutting the context can undermine the value of the resource.

Approval of this resubdivision would set a precedent threatening the historic value of
the residents at 1403 Noyes Drive, 8922 Georgia Avenue and the few other remaining 19th
century homes in our neighborhood, for it would have a direct affect on the value of the land
surrounding them putting pressure on the owners to sell the land for development.

Sincerely.

(7 % el
Webb Smedley
Development Review Coordinator

Woodside Civic Association

8704 Second Avenue
Silver Spring, Md. 20910



August 30, 1989

Mr. Gus Bauman, Chair
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910

Dear Mr. Bauman:

We are writing concerning the applicant’s appeal of the Board s denial of
preliminary plan #89059 (Woodside at the corner of Noyes Drive and Second
Avenue). We are abutting neighbors residing at 1606 Wilson Place.

On June 22, 1983 the Planning Board denied the approval of preliminary plan
#89059 on the grounds that the scale and the nature of the historic home
requires a large environmental setting encompassing twe of the proposed three
lots. From the existing site plan which shows the house overlapping two 1lots,
it is clear that when this home was designed and built it was intended to sit
on two lots. In addition, the existing site plan did not include the
extensive addition and swimming pool now being added to the home.

From what we understand, the applicant has now developed a compromise site
plan which has reduced the footprint of the home proposed for the lot in
gquestion and increased its minimum setback from Noyes Drive to 65 feet. It is
not clear to us how this revised site plan would fully address the concerns
raised in the Board s earlier discussion.

However, if the Board is going to approve the requested resubdivision, we
would reiterate our concerns as abutting property owners.

-— All run-off from the new home sites should be diverted away from the homes
on Wilson Place. The application indicates approval from DEP which assumes
the run-off will be handled by a combination berm/swale required of the
abutting new homes at the corner of Noyes and First Avenue. While
construction of the four approved homes is far along, we have seen no
construction of the berm/swale. With the large wooden fence surrounding the
Jaffe’s lot, we are not sure how and when this requirement will be fulfilled.
We would like assurances from the Jaffe’s that no matter what is done on the
abutting properties, run-off from the lots in preliminary plan #839058 will be
diverted off-site and away from the homes on Wilson Place.

-— We would 1like a conservation easement for the trees on the lots in
guestion. The health and maintenance of the +trees toward the rear of the
Jaffe’s property affect a number of the clder, mature trees on our lot and cur
other neighbors” lots. In addition, these trees impact our visual site as
much as the trees in front affect the visual site of passer-bys.

Thank you for the concern and thought you and the Board have shown in

addressing these issues.
.Sincerely, ey~ 7 Z/
b thits Wil 74 -

Jennifer Hughes and
William Hughes
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MARYLAND- NATIONAL CAPITAL PARK AND PLANNING COMM!SSION
) ] _ 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760
g I »
_ AGENDA DATE: September 7, 1989
September 1, 1989
MEMORANDUM |
TO: Montgomery County Planning Board
FROM: : Historic Preservation Planning Staff@ﬁikf
'SUBJECT: Preliminary Plan #1-89059 - Woodside

STAFF RECOMMENDATION

Staff recommends approval of this proposed sublelslon with
the following conditions:

1. Placement of a protective legal covenant/easement.
on the affected lots which will be recorded in the
County land records and which will provide for the
implementation of the design restrictions described in
this staff report.

2. Resolution of all stormwater management issues, as
approved by DEP.

3. Construction of sidewalks along Second Avenue only, as
recommended by DOT.

BACKGROUND

This case involves the reconsideration of a preliminary plan
that was reviewed by the Planning Board on June 22, 1989. This
plan proposed the resubdivision of three lots at the corner of
Second Avenue and Noyes Drive into three differently configured
lots. The existing house on the property is a major contributing
resource in the Woodside Park Historic District, identified on
the Locational Atlas as Resource #36/4.

At the first hearing, the Board denied this proposed plan of
resubdivision, primarily because of the potential negative impact
that the construction of a new house could have on the environmental
setting of the existing historic house. On July 13, 1989, the Board
agreed to reconsider the plan because of new information that the:
applicant wishes to present concerning design measures that may
mitigate the negative impact of new construction on the historic
house.



DISCUSSION

, Staff initially expressed a great deal of concern about the
proposed subdivision and its potential impact on the environmental
setting of the existing historic house--a fine Colonial Revival
residence built in 1899. A copy of the May 26, 1989 staff memo
outlining these concerns is attached. Many of these concerns were
shared by the Planning Board, who initially denied the proposed
subdivision.

In response to these concerns about the potential negative
impact on the historic house, the applicant has suggested a number
of design ideas and restrictions which may mltlgate some of the
impact. The restrlctlons include:

Lot 101 (Existing Historic House)

o Additional planting of trees on this lot to reinforce and
enhance the existing tree line.

o Support for designation of this property on the Master Plan

for Historic Preservation, so that future design issues can
be reviewed by the Historic Preservation Commission.

Lot 100 (Proposed New Lot with Potential New House)

o A defined limitation of allowable building area of 38’ by 60’
(as shown on the attached plan).

e} A minimum setback of 65’ from the property line abutting
Noyes Drive. A

o A maximum allowable building footprint of 1400 sq. ft.

(o)

A height limitation of two stories, plus an attic and
basement.

e} Placement of any new driveway adjacent to the northeastern
property line and designed so as to lessen the required
‘removal of trees.

o Conservation of all existing trees of 6" or greater caliper,
excepting trees within the allowable building area.

o Support for designation of this property on the Master Plan
for Historic Preservation, so that future design issues--
including the design of any new structure--can be reviewed by
the Historic Preservation Commission.

Staff feels that these proposed design ideas and restrictions
go a long way towards mitigating the potential negative impact
of a new structure on the existing historic house. Staff still
feels that it is important to maintain as much open space as possible
around the historic resources in the Woodside Historic District,



-

however, the design solutions suggested by the applicant seem to
represent a realistic and relatively fair compromise~-allowing

for the construction of another structure, while providing for
design review of the building and protecting/enhancing the current
wooded landscape.

This subdivision is a particularly difficult case primarily
because the definition of environmental settings for historic
resources is a somewhat subjective process. It is clear that this-
historic structure is larger and more imposing than the other houses
in the surrounding neighborhood and, thus, should have a larger
tract of land around it. However, the difficult question is in

deciding how large a tract is large enough. Staff feels that the

proposed design ideas and restrictions support the potential for
a slightly smaller lot for the historic house, while still
retaining many of the important features of the overall setting.

Staff would suggest several additional restrictions that
should be incorporated into a legal covenant or easement placed
on the lots in question. One recommendation is that Lot 101 (with
the existing historic house) should be prohibited from further
subdivision, unless the historic house is completely destroyed
by fire or some other natural disaster. Another recommendation
is that the covenant or easement should run in perpetuity with
the deed on the property. Finally, the construction of a berm or
swale to protect adjacent properties from run-off could possibly
be specified in the covenant/easement.

Staff has been working with the applicant on a draft of
a legal covenant/easement that incorporates many of the points
discussed above. This document may be available for the Board’s
inspection at the hearing on September 7th.

It is also important to note that staff’s recommendations
concerning this subdivision relate very specifically to this
subdivision only. Each historic property is unique and presents
a unique series of challenges and problems. Future subdivision
proposals for properties within the Woodside Historic District
should be reviewed on a case-by-case basis, with appropriate--and
hopefully creative--design solutions considered for each
property.
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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
—_"']w_j . 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760
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May 26, 1989

MEMORANDUM

TO: Charles Loehr, Subdivision Coordinator
Development Review Division

FROM: Gwen Marcus, Historic Preservation Planne
Urban Design Division

+

SUBJECT: Preliminary Plan 1-89059, Woodside

This memo concerns Preliminary Plan 1-89059, which involves
the proposed subdivision of a piece of property located at the
corner of Second Avenue and Noyes Drive in the Woodside neighborhood
of Silver Spring. This property is within the proposed Woodside
Historic District--identified on the Locational Atlas as Resource
#36/4. It has not yet been formally evaluated by the Historic
Preservation Commission (HPC), although I do have it scheduled for
evaluation by the Planning Board in late 1989/early 1990.

The proposed subdivision has a direct impact on a structure
which, I feel, is a major contributing resource to the proposed
Woodside Historic District. In my opinion, this house is of
sufficient architectural significance to stand on its own as an
individual historic site, in addition to being part of the proposed
district.

I have strong reservations about the proposed subdivision
. and flagged this plan, in a memo to you dated February 24, 1989,
for review by the HPC. It has not yet been reviewed by the HPC,
although I have asked them to schedule it as an emergency item at
their June 1lst meeting.

The current owner purchased the property--which consisted of
six recorded lots and the existing house--fairly recently and
sold three out of the six lots to a developer. This developer
requested and received approval to resubdivide these three lots
into four. The HPC did review and endorse this subdivision and
houses are presently under construction on these four lots.

At around the same time, the current owner also approached
the HPC for design review of his extensive renovation of the
existing house. This renovation includes a significant addition



to the house and a number of other alterations. It also includes
installation of a swimming pool on the property. When the HPC
reviewed the renovation plans, they were concerned about the impact
of the swimming pool on the wooded character of the property. They
were convinced to allow the pool by the owner who maintained that

it was his intent to preserve the character of the house and its
setting. At the time of this design review, the HPC was not aware
that the owner had any intention of further subdividing the property
to allow for the construction of additional houses.

My concerns about the proposed subdivision are primarily
related to the impact of the construction of two additional
houses on the environmental setting of the existing structure.
The historic house is an imposing Colonial Revival residence with
excellent detailing and very pure stylistic qualities. The house
originally was the only structure on the full half block, sited on
a total of six lots. It represents one of the few remaining large,
wooded properties that recall the early rural development of the
Woodside area.

I am particularly concerned about the location of Lot 100.
Construction of a house at this site would dramatically change
the character of the setting of the existing house. The
wooded/open quality of the Noyes Drive frontage (which is also
the primary facade of the existing house) would be substantially
altered. The existing house, separated only by a swimming pool
from the new house, would no longer be a welcome green space--a
subtle reminder of the sylvan, rural days of early 20th Century
Silver Spring.:

I am also concerned about construction on Lot 102. Since,
however, this is already the location of a recorded lot, it is
currently the owner’s right to build on this site and
resubdivision would not have an additional impact. It should be
noted that the design of any new houses on any of these lots
would need to be reviewed by the HPC.

In conclusion, I feel that the Planning Board needs to be
aware of both staff’s concerns about the proposed subdivision and
of the HPC’s interest in this property. I am sure that the HPC
will make substantive comments at its June 1st meeting.



MEMORANDUM

TO: Charles Loehr, Coordinator
Development Review Division
Maryland-National Capitol Park and Planning Commission

FROM: Jared B. Cooperf aistoric Preservation Specialist
Community Planning and Development Division _
Department of Housing and Community Development

DATE: June 14, 1989
SUBJECT: Review of Subdivision Plans

At their June 1, 1989 meeting, the Historic Preservation Commission
reviewed the "Woodside" subdivision proposal (Locational Atlas #36/4)(M-NCPPC
#1-89059). The Commission recommended denial of the proposal for the reason
that it would negatively impact the environmental setting of the existing
historic resource located in proposed Lot 101. This large, turn-of-the-century
home is felt by the Commission to be one of the most architecturally
significant resources 1in the Woodside Atlas District, with an equally
significant existing environmental setting.

The Commission also concurs with the comments and analysis
submitted to you by Gwen Marcus in a May 26, 1989 memorandum (attached).

Should you have any questions, please do not hesitate to contact me
at 217-3625.

JBC:av

Attachment
1196E
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SUNVER SPRING, M.

Historic Preservation Commission

51 Monroe Street, Rockville, Maryland 20850-2419, 301 /217-3625
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RIXEY . RIXEY ARCHITECTS

Preliminary rlan 1-89059, Woodside
osubdivision Hestrictions

PR Py s,
PR ‘vornn
e e |

5 August 1989

Specific ﬁéstrictions for subdivision of Froposed Lot 100 ;
(to. be incorpvorated into an enforcable agreement):

1. Defined limitation of allowable building area of approximately 33'x60',
with a minimum setback of 65' from east property line (¥oyes Drive and
14' from south property line.

2. maximum allowable house footprint of 1400 S.F. (at the ground plane).

3. Height 1limit restriction for any new structure not to exceed 2 stories
with attic and basement, and within applicable zoning.,

4, Driveway, if desired by developer to be built, to be adjacent to the
north property line and to retain as many trees as practicable,

5. Tree conservation easement to endeavor to protect all existing 6" or
greater caliper trees, excepting trees within the allowable building
area, in which area will endeavor to retain as many trees as practicable,

Cther Conditions for Subdivision
(as agreed to by property Owner):
1. Additional planting on Lot 101 to reinforce the existing tree line,

2. Historic site designation for Lots 100 and 101 to ensure HFC review of
'~ any new proposed development,

Note: These restrictions are to be accompanied by a site.plan drawing,
dated 5 August 1989 by Rixey-Rixey architects.

3034 M STREET NW WASHINGTON, DC 20007 202 333 2626
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August 7, 1989

'TO: Charlie Loehr
Development ngiew ivision :
Maryland-National Capital Park and P13

FROM: John J. Clark, Director
O0ffice of Planning and Project Developmegs
Montgomery County Department of Transpor®™

SUBJECT: Preliminary Plan No. 1-89059 - Woodside

The community has requested that we construct sidewalks on First and
Second Avenues in the Woodside area. It will be Jless complex for the
Department of Transportation if sidewalks are built by developers at the time
of development rather than after the lots are reconfigured. We can then
connect to the existing sidewalks, making our job easier. When the Planning
Board reconsiders this plan, please transmit my recommendation of sjdewalks.

JJC:adp:5747U2
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August 29. 1989

Charles Loehr

Development Review Division

Maryland National Capital Park and Planning Commxssxon
8787 Georgia Avenue

Silver Spring, Md. 20910

Dear Mr. Loehr,

I am wﬁting to express my views on the proposed resubdivision of the property at the
comner of Noyes Drive and Second Avenue. The subdivision number is 89052.

[ believe that this resubdivision proposal should be rejected. The historic resource on

~ this property straddles two lots because it is a large and imposing domicile which requires two

lots for any semblance of historicity to be maintained.

While I have been hesitant about commenting on this out of appreciation for the
investment made by the property owner in restoring the existing house, I am very concerned

- that the approval of this application will set a precedent resulting in a similar elimination of

the open space surrounding the other large historic homes in our neighborhood.

The context of this resubdivision case is not simply the adjacent properties where
density is relatively high, it is the entire neighborhood where the history of development has
resulted in an urban fabric with variable density and a few significant historic resources
integral to the character of the neighborhood.

It is essential to the mtegnty of these remaining resources that the land remammg
around them be more than that allowed by current zoning. Another case in our
neighborhood, concerning a large and recently renovated property at 1508 Ballard Street,
demonstrates clearly how cutting the context can undermine the value of the resource.

Approval of this resubdivision would set a precedent threatening the historic value of
the residents at 1403 Noyes Drive, 8922 Georgia Avenue and the few other remaining 19th
century homes in our neighborhood, for it would have a direct affect on the value of the land
surrounding them putting pressure on the owners to sell the land for development.

Sincerely.

Webb

Smedley
Development Review Coordinator
Woodside Civic Association

8704 Second Avenue
Silver Spring, Md. 20910



August 30, 1989

"Mr. Gus Bauman, Chair
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

Dear Mr. Bau_man:

We are writing concerning the applicant’s appeal of the Board’s denial of
preliminary plan #83059 (Wocdside at the cormer of Noyes Drive and Second
Avenue). We are abutting neighbors residing at 1606 Wilson Place.

On June 22, 1989 the Planning Board denied the approval of preliminary plan
#89053 on the grounds that the scale and the nature of the historic home
requires a large environmental setting encompassing two of the proposed three
lots. From the existing site plan which shows the house overlapping two lots,
it is clear that when this home was designed and built it was intended to sit
on two lots. In addition, the existing site plan did not include the
extensive addition and swimming pool now being added to the home.

From what we understand, the applicant has now developed a compromise site
plan which has reduced the footprint of +the home proposed for the lot in
question and increased its minimum setback from Noyes Drive to 65 feet. It is
not clear to us how this revised site plan would fully address the concerns
raised in the Board’s earlier discussion.

However, if the Board 1is going to approve the requested resubdivision, we
would reiterate our concerns as abutting property owners.

-- All run-off from the new home sites should be diverted away from the homes
on Wilson Place. The application indicates approval from DEP which assumes
the run-off will be handled by a combination berm/swale required of the
abutting new homes at the corner of Noyes and First Avenue. While
construction of the four approved homes is far along, we have seen no
construction of the berm/swale. With the large wooden fence surrounding the
Jaffe's lot, we are not sure how and when this requirement will be fulfilled.
We would like assurances from the Jaffe’s that no matter what is done on the
abutting properties, run-off from the lots in preliminary plan #839053 will be
diverted off-site and away from the homes on Wilson Place.

-- We would 1like a conservation easement for the trees on the lots in
question. The health and maintenance of the trees toward the rear of the
Jaffe’s property affect a number of the older, mature trees on our lot and our
‘other neighbors” lots. In addition, these trees impact our visual site as
much as the trees in front affect the visual site of passer-bys.

Thank you for the concern - and thought you and the Board have shown in

addressing these issues.
Sincerely,
A et Wil 5 1y~

Jennifer Hughes and
William Hughes



. ¢ i

THE;MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
— 8787 Georgia Avenue o Siiver Spring. Maryland 20910-3780

May 26, 1589

MEMORANDUM

TO: Charles Loehr, Subdivision Coordinator
Development Review Division

FROM: Gwen Marcus, Historic Preservation Planne(x \
Urban Design Division /////

SUBJECT: Preliminary Plan 1-89059, Woodside

This memo concerns Preliminary Plan 1-89059, which involves
the proposed subdivision of a piece of property located at the
corner of Second Avenue and Noyes Drive in the Woodside neighborhood
of Silver Spring. This property is within the proposed Woodside
Historic District--identified on the Locational Atlas as Resource
#36/4. It has not yet been formally evaluated by the Historic
Preservation Commission (HPC), although I do have it scheduled for
evaluation by the Planning Board in late 1989/early 1990.

The proposed subdivision has a direct impact on a structure
which, I feel, is a major contributing resource to the proposed
Woodside Historic District. In my opinion, this house is of
sufficient architectural significance to stand on its own as an
individual historic site, in addition to being part of the pronosed
district. o

I have strong reservations about the proposed subdivision
and flagged this plan, in a memo to you dated February 24, 1989,
for review by the HPC. It has not yet been reviewed by the HPC,
although I.have asked them to schedule it as an emergency item at
their June 1st meeting.

The current owner purchased the property--which consisted of
six recorded lots and the existing house--fairly recently and

requested and received approval to resubdivide these three lots
into four. The HPC did review and endorse this subdivision and
houses are presently under construction on these four lots.

At around the same time, the current owner also approached
the HPC for design review of his extensive renovation of the
existing house. This renovation includes a significant addition



to the house and a number of other alterations. It alsc includes
~installation of a swimming pool on the property. When the HPC
reviewed the renovation plans, they were concerned about the impact
of the swimming pool on the wooded character of the property. They
were convinced to allow the pool by the owner who maintained that

it was his intent to preserve the character of the house and its
setting. At the time of this design review, the HPC was not aware
that the owner had any intention of further subdividing the property
to allow for the construction of additional houses.

My concerns about the proposed subdivision are primarily
related to the impact of the construction of two additional
houses on the environmental setting of the existing structure.
The historic house is an imposing Colonial Revival residence with
excellent detailing and very pure stylistic qualities. The house
originally was the only structure on the full half block, sited on
a total of six lots. It represents one of the few remaining large,
wooded properties that recall the early rural development of the
Woodside area.

I am particularly concerned about the location of Lot 100.
Construction of a house at this site would dramatically change
the character of the setting of the existing house. The
wooded/open quality of the Noyes Drive frontage (which is also
the primary facade of the existing house) would be substantially
altered. The existing house, separated only by a swimming pool
from the new house, would no longer be a welcome green space--a
subtle reminder of the sylvan, rural days of early 20th Century
Silver Spring.:

I am also concerned about construction on Lot 102. Since,
however, this is already the location of a recorded lot, it is
currently the owner’s right to build on this site and
resubdivision would not have an additional impact. It should be
noted that the design of any new houses on any of these lots
would need to be reviewed by the HPC.

In conclusion, I feel that the Planning Board needs to be
aware of both staff’s concerns about the proposed subdivision and
of the HPC’s interest in this property. I am sure that the HPC
will make substantive comments at its June 1lst meeting.
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MARYLAND NATIONAL CAPITAL PARK AND PLANNING COMMISSION
! 1 8787 Georgia Avenue o Silver Spring, Maryland 20910- 3780

AGENDA DATE: September 7, 1989

September 1, 1989

MEMORANDUM

TO: Montgomery County Planning Board
FROM: Historic Preservation Planning Staff
SUBJECT: Preliminary Plan #1-89059 - Woodside

STAFF RECOMMENDATION

Staff recommends approval of this proposed subdivision with
the following conditions:

1. Placement of a protective legal covenant/easement
on the affected lots which will be recorded in the
County land records and which will provide for the
implementation of the design restrictions described in
this staff report.

2. Resolution of all stormwater management issues, as
approved by DEP.

3. Construction of sidewalks along Second Avenue only, as
recommended by DOT.

BACKGROUND

This case involves the reconsideration of a preliminary plan
that was reviewed by the Planning Board on June 22, 1989. This
plan proposed the resubdivision of three lots at the corner of
Second Avenue and Noyes Drive into three differently configured
lots. The existing house on the property is a major contributing
resource in the Woodside Park Historic District, identified on
the Locational Atlas as Resource #36/4.

At the first hearing, the Board denied this proposed plan of
resubdivision, primarily because of the potential negative impact
that the construction of a new house could have on the environmental
setting of the existing historic house. On July 13, 1989, the Board
agreed to reconsider the plan because of new information that the
applicant wishes to present concerning design measures that may
mitigate the negative impact of new construction on the historic
house.



DISCUSSION

Staff initially expressed a great deal of concern about the
proposed subdivision and its potential impact on the environmental
setting of the existing historic house--a fine Colonial Revival
residence built in 1899. A copy of the May 26, 1989 staff memo
outlining these concerns is attached. Many of these concerns were
shared by the Planning Board, who initially denied the proposed
subdivision.

In response to these concerns about the potential negative
impact on the historic house, the applicant has suggested a number
of design ideas and restrictions which may mitigate some of the
impact. The restrictions include:

Lot 101 (Existing Historic House)

o Additional planting of trees on this lot to reinforce and
enhance the existing tree line.

o Support for designation of this property on the Master Plan
for Historic Preservation, so that future design issues can
be reviewed by the Historic Preservation Commission.

Lot 100 (Proposed New Lot with Potential New House)

o A defined limitation of allowable building area of 38’ by 60’
(as shown on the attached plan).

o A minimum setback of 65’ from the property line abutting
Noyes Drive.

o A maximum allowable building footprint of 1400 sqg. ft.

o A height limitation of two stories, plus an attic and
basement.

o Placement of any new driveway adjacent to the northeastern
property line and designed so as to lessen the required
removal of trees.

o Conservation of all existing trees of 6" or greater caliper,
excepting trees within the allowable building area.

o) Support for designation of this property on the Master Plan
for Historic Preservation, so that future design issues--
including the design of any new structure--can be reviewed by
the Historic Preservation Commission.

Staff feels that these proposed design ideas and restrictions
go a long way towards mitigating the potential negative impact
of a new structure on the existing historic house. Staff still
feels that it is important to maintain as much open space as possible
around the historic resources in the Woodside Historic District,



however, the design solutions suggested by the applicant seem to
represent a realistic and relatively fair compromise--allowing

for the construction of another structure, while providing for
design review of the building and protecting/enhancing the current
wooded landscape.

This subdivision is a particularly difficult case primarily
because the definition of environmental settings for historic
resources is a somewhat subjective process. It is clear that this
historic structure is larger and more imposing than the other houses
in the surrounding neighborhood and, thus, should have a larger
tract of land around it. However, the difficult question is in
deciding how large a tract is large enough. Staff feels that the
proposed design ideas and restrictions support the potential for
a slightly smaller lot for the historic house, while still
retaining many of the important features of the overall setting.

Staff would suggest several additional restrictions that
should be incorporated into a legal covenant or easement placed
on the lots in question. One recommendation is that Lot 101 (with
the existing historic house) should be prohibited from further
subdivision, unless the historic house is completely destroyed
by fire or some other natural disaster. Another recommendation
is that the covenant or easement should run in perpetuity with
the deed on the property. Finally, the constructicn of a berm or
swale to protect adjacent properties from run-off could possibly
be specified in the covenant/easement.

Staff has been working with the applicant on a draft of
a legal covenant/easement that incorporates many of the points
discussed above. This document may be available for the Board’s
inspection at the hearing on September 7th.

It is also important to note that staff’s recommendations
concerning this subdivision relate very specifically to this
subdivision only. Each historic property is unique and presents
a unique series of challenges and problems. Future subdivision
proposals for properties within the Woodside Historic District
should be reviewed on a case-by-case basis, with appropriate--and
hopefully creative--design solutions considered for each
property.
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MEMORANDUM

TGC: Cnarles Loenhr, Sukdivision Ccordinator
nt Review Divisiecn

A

)

, . . I
FROM Gwen Marcus, Historic Preservation Plannen}k}
Urrzan Design Divisicn ﬁ////

SURJECT: Preliminary Plan 1-89059, Wocdside

This mamoc concerns Preliminary Plan 1-89039, wnich involves
the prcreosed subdivision of a piece of property located at the
corner oi Second Avenue and Noyes Drive in the Woccdside neighborhocd
of Silver Spring. This property is within the prorcsed Woodside
Historic District--identified on the Locaticnal Atlas as Resource
#36/4. It has not vet been formally evaluated by the Historic

Preservation Ccmmission (HPC), although I do have it scheduled for
evaluaticn by the Planning Board in late 1989/early 1990.

The prorvosed subdivision has a direct impact on a structure
which, I feel, is a major contributing resource to the proposed
Woodside Historic District. In my opinion, this house is of
sufficient architectural significance to stand on its own as an
individual historic site, in addition to being part of the propesed
district.

I have strong reservations acout the proposed subdivision
and flagged this plan, in a memo to you dated February 24,-1989,
for review by the HPC. It has not yet been reviewed by the HPC,
althcugn I have asked them to schedule 1t as an emergency item at
thelr June 1lst meeting.

The current owner purchased the property--which consisted of
six recorded lots and the existing house--falrly recently and
scld three out of the six lots to a develcper. This develcoper
requested and resceived approval to resubdivide thsses three lots
into four. The HPC did review and endorse this subkdivision and

re

hcuses are presently under construction on these fcocur lots.

At around the same time, the current owner also approached
the HPC for design review of his extensive renovation of the
existing house. This renovation includes a significant addition



to the heousa and a numker cf other alterations. It alsc includes
installaticn of a swimming pcol on the property. When the HPC
raviewed the rancvation plans, they were concerned akbout the impact
cf the swimming pcol on the woocded character ¢f the property. They
were convinced to allow the pcol by the owner who maintained that
it was his intant to prasserve the character of the hcuse and its
setting. At the time of this design raview, the HCC “as not aware
that the cwnar had any intenticn cf furt“er sucdividing the property
to allow for the constructicon of additicnal houses.

My concarns about the propvosed subdivisicn ars primarily
rzlated to the impact c¢f the construction of twe additional
ncuses cn the envircnmental setting of the existing structure.
The historic house 1s an impcsing Colonial Revival rasidence with
excellent detailing and vsry pure stylistic qualitiss. The house
criginally was tha only structure on the full half :locx, sited on
a total cf six lots. It represents one of the few rzmaining large,
wocodad propertiss that recall the early rural develcpment of the
wocdside area.

I am particularly concarned about the locaticn of Lot 100.
Construction of a house at this site would dramatically change
the character cf the setting of the existing hcouse. The
wcoded/cpen quality of the Noves Drive frcntage (wn;cn is also
the primary facade cf the existing house) would be substantially
altered. The existing house, separated only by a swimming pool
from the new hcuse, would no longer be a welcome gresn space--a
subtle reminder of the sylvan, rural days of early 20th Century

Silver Spring.

I am also cocncerned about construction on Lot 102. Since,
however, this is already the location of a recorded lot, it is
currently the cwner’s right to build on this site and
resubdivisicn would not have an additional impact. It should be
noted that the design of any new houses on any cf these lots
would need to be reviewed by the HPC.

In conclusicn, I feel that the Planning Board needs to be
aware of both staff’s cocncerns about the propcsed subdivision and
cf the HPC'’s intersest in this property. I am sure that the HPC
will make substantive ccmments at its June 1lst meeting.

=)
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rreliminary :>lan 1-539059, Joodside
subdivision Hestrictions

5 August 13389

Specific Hestrictions for subdivision of Froposed Lot 100

(to be incorvoraied inio an enforcable agreement):

1. Zefined limiteiion of allowable building area of approximately 3¢'xt£0!
with a minimum setbvack of 65' from east property line (Yoves Drive; and
14' from soutih propertv 1line.

2. maximum allowatle house footprint of 1400 3.F, (at the greund plane).
3. feight limit restrictiocn for any new structure not to exceed 2 stories

with attic and basement, and within appliceble zoning,
4, Drivewzy, if desired by developer to te btullt, to e acdjecent to the
north properiv line and to retazin as many trees as rraciicatle,
{ree consse rvatlon easement to endeavor to protect all existing &" or
grezter caliper trees, excen+1u» trees within the allowztle building

arez, in wnich area will endeavor to retain as many irees as practicabtle,

a
E
<

L

Cther Conditions for 3Sutdivision
(as agreed to by propertvy (wner):

1. Additional plenting on Lot 101 to reinforce the existing tree line,

2. Hdistoric site designation for Lots 100 and 101 to ensure HrC review cof
any new propcsed development,

Mote: These restrictions are to be accompanied ty a site plan drawing,
dated 5 august 1989 by Rixey-Hixey Architects.

3034 M STREET NW WASHINGTON, DC 20007 éOE 333 268286
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August 7, 1989

T0: Chariie Loehr
Development ngiew Givision
Maryland-National Capital Park and Pla

FROM: John J. Clark, Director
O0ffice of Planning and Project Developmegs

Montgom County Department of Tr r
Montgomery County Dert e anspor?ya \

SUBJECT: Preliminary Plan No. 1-89059 - Woodside

The community has requested that we construct sidewalks on First and
Second  Avenues in the Woodside area. It will be less complex for the
Department of Transportation if sidewalks are built by developers at the time
of development rather than after the lots are reconfigured. We can then
connect to the existing sidewalks, making our job easier. When the Planning
Board reconsiders this plan, please transmit my recommendation of sidewalks.

JJC:adp:5747U2



August 29. 1989

Charles Loehr

Development Review Division

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Md. 20910

Dear Mr. Loehr.

[ am writing to express my views on the proposed resubdivision of the property at the
comer of Noves Drive and Second Avenue. The subdivision number is 85052.

[ believe that this resubdivision proposal should be rejected. The historic resource on
this property straddles two lots because it is a large and imposing domicile which requires two
lots for any semblance of histcricity to be maintained.

While I have been hesitant about commenting on this out of appreciation for the
investment made by the property owner in restoring the existing house. I am very concerned
that the approval of this application will set a precedent resulting in a similar elimination of
the open space surrounding the other large historic homes in our neighborhood.

The context of this resubdivision case is not simply the adjacent properties where
density is relatively high. it is the entire neighborhood where the history of development has
resulted in an urban fabric with variable density and a few significant historic resources
integral to the character of the neighborhood.

It is essential to the integrity of these remaining resources that the land remaining
around them be more than that allowed by current zoning. Another case in our
neighborhood, concemning a large and recently renovated property at 1508 Ballard Street,
demonstrates clearly how cutting the context can undermine the value of the resource.

Approval of this resubdivision would set a precedent threatening the historic value of
the residents at 1403 Noyes Drive. 8922 Georgia Avenue and the few other remaining 19th
century homes in our neighborhood, for it would have a direct affect on the value of the land
surrounding them putting pressure on the owners to sell the land for development.

Sincerely.

Webb Smedley
Development Review Coordinator

Woodside Civic Association

8704 Second Avenue
Silver Spring, Md. 20910



August 30, 1989

Mr. Gus Bauman, Chair
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910

Dear Mr. Bauman:

We are writing concerning the applicant’s appeal of the Board’s denial of
preliminary plan #839053 (Wecdside at the corner of Noyes Drive and Second
Avenue). We are atutting neighbors re=siding at 1606 Wilscn Flace.

Cn June 22, 1883 the Planning Board denied the approval of preliminary plan
#83089 on the grounds that the scale and the nature of the historic home
requires a large envircnmental setting encompassing two of the proposed three
lots. Frcm the existing site plan which shows the house overlapping two lots,
it is clear that when this home was designed and built it was intended to sit
on two lots. In addition. the existing site plan did not include the
extensive additicn and swimming pcol now being added to the home.

Frem what we understand, the aprlican® has now developed a compromise site
plan which has reduced the fcotprint of the hcme proposed for the lot in
guestion and increased its minimum setback from Noyes Drive to 65 feet. It is
not clear to us how this revised site plan would fully address the concerns
raised in the Board s earlier discussion.

However, if the Board is going to approve the requested resubdivision, we
would reiterate cur concerms as abutting property owners.

-- All run-off from the new home sites should be diverted away from the homes
on Wilson Place. The application indicates approval from DEP which assumes
the run-off will be handled by a combination bPerm/swale required of the
abutting new homes at the cormer of Noyes and First Avenue. While
construction of the four approved homes is --far along, we have seen no
construction of the berm/swale. With the large wooden fence surrounding the
Jaffe's lot, we are not sure how and when this requirement will be fulfilled.
We would like assurances from the Jaffe’s that no matter what is done on the
abutting prorerties, run-off from the lots in preliminary plan #89058 will be
diverted off-site and away from the homes on Wilson Place.

-- We would 1like a conservation easement for the trees on the lots in
guestion. The health and maintenance of the trees toward the rear of the
Jaffe’s prorerty affect a number of the older, mature trees on our lot and our
other neighbors”™ lots. In addition, these trees impact our visual site as
much as the trees in front affect the visual site of passer-bys.

Thank you for the concern and thought you and the Board have shown in

addressing these issues. }
Sincerely, —
N 7 V
W4 5'/7

Jennifer Hughes and
William Hughes
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CORRESPONDENCE TYPE: letter DATE OF LETTER: 06/29/89

AGENDA DATE:

TO: Bauman
FROM: S. Bruce Jaffe
SUBJECT:

Letter requests reconsideration of PB decision re Woodside Prel.
Plan. Letter from attorneys Stanley D. Abrams and M. Gregg Diamond
“in support of request attached. (dated 6/30/89)

TRANSMITTED TO: P1.Dept./MCPB
COPIES TO: Abrams 1tr.cpd to Goldberg by sdr)
DATE DUE:

( ] PREPARE REPLY FOR CHAIRMAN'S SIGNATURE
[ ] REPLY; CC TO CHAIRMAN

REMARKS FROM CHAIRMAN'S OFFICE:
‘'To be scheduled on agenda by C.Loehr.

PLANNING DIRECTOR'S OFFICE

DATE RECEIVED BY PDO: DATE SENT TO DIVISION:
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DIVISION:

REMARKS FROM DIRECTOR'S OFFICE:
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Hon. Gus Bauman, Chairman ~ SR

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Preliminary Plan 1-89059, Woodside
Request for Reconsideration

Dear Mr. Bauman:

I would 1like to respectfully request a reconsideration by
the Planning Board on the above referenced subdivision plan,
based on the following new information.

The primary objection to the proposed plan seems to be the
possible disruption to the existing house and its setting that
could be caused by the construction of a new house on Lot 100. I
‘did not fully understand this issue until two days prior to the
hearing, when I had several discussions with Gwen Marcus of the
Planning Staff by telephone and at the site. At that time,
several alternative schemes and other issues were discussed, but
there was not sufficient time to alter our presentation to the
Board; as a result, the proposal was rejected.

Yesterday, I met with Gwen Marcus, John Carter of the Urban
Design Division and Jared Cooper from HPC, along with my
.~ Architect Douglas Rixey and my Surveyor . Ken Den Outer, to
continue the effort to find an appropriate solution to the
Historic, Architectural and aesthetic problems posed by the
proposed subdivision. As a result, we generated several changes
to the original proposal that we all agreed would allow a new
house to be built on Lot 100 while preserving he existing
character and quality of the house and surrounding. These
changes included site plan approval for any new construction,
more stringent setback restrictions and a well-defined allowable
buildable area to protect views of 1515 Noyes, height 1limit
restrictions, a tree conservation easement to protect as many
existing trees as possible (generated from an accurate tree
survey which was prepared this week), proposed additional
landscaping to reinforce the existing backdrop to 1515, and
careful location of any new driveway to have a minimal impact on
the site. I further intend to meet with the HPC prior to my
reconsideration hearing, to review these proposals and hopefully
gain their support. Our discussions will include Historic Site
designation for the existing house and Lot 100, to guarantee HPC

review of any new structure proposed for architectural
compatibility.



Given the original split vote on my case, and the fact that
the Chairman was not in attendance, I would appreciate the
opportunity to present this new evidence to the full Baord, along
with clearer graphics to explain the existing and proposed
conditions. My objective is to be able to reconfigure the
existing three 1lots into three different 1lots, but not at any
risk of destroying the character of the great old house that I
have restored to be my home.

Thank you for your reconsideration of this case.
Simultaneously with my delivery of this letter, you should be
receiving a letter from my counsel at Abrams, West & Storm, P. C.
raising additional points for the record.

Very truly yours,
) 7 .

f,,-j‘.‘ % o ’I‘ //
by /o ' : .
!1 \‘[ ‘/ . ."[ /// - ‘l 1 ‘

S.‘BruceRJaffe ‘

Attached: supporting evidence in the form of a letter from
Abrams, West & Storm

cc: Stanley D. Abrams, Esq;
Douglas Rixey
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Hon. Gus Bauman, Chairman
Montgomery County Planning Board Slvir o
8787 Georgia Avenue TETHIDSPRING, mp,
Silver Spring, Maryland 20910

RE: Preliminary Plan 1-89059, Woodside
Request for Reconsideration

Dear Mr. Bauman:

This firm represents the applicant in the above
referenced matter. Pursuant to this letter, the applicant in
the above referenced preliminary plan requests reconsideration
of the decision of the Planning Board. The preliminary plan
was brought before the Planning Board on June 22, 1989. The
Chairman was not in attendance. By a vote of 2-2, the
applicant’s plan of resubdivision was denied. By a follow-up
vote, the Board denied the applicant’s plan 3-1. 1In
consideration of the divided vote by the Board, and in further
consideration of Planning Board approval of similar
resubdivisions in the same Woodside subdivision, the applicant
requests that the Planning Board grant reconsideration; that
the Chairman review the record; that the applicant be allowed
to present new evidence in the case; and that the entire Board
take a new vote in this case.

Preliminary Plan 1-89059 involves the resubdivision
of three lots containing 43,263 square feet (0.99318 Acres)
located at the corner of Noyes Drive and Second Avenue,
Woodside subdivision in Silver Spring. At present, the three
lots’ average size is 14,317 square feet. The three lots are
improved by one existing home which straddles two of the
existing lots. The home has been described by the Urban Design
Division of the Planning Board as a Colonial Revival residence
with excellent detailing and very pure stylistic qualities.
Pictures of the house are attached as Attachment "A",
Additional photos were submitted at the public hearing.
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Gus Bauman, Chairman
June 30, 1989
Page 2

The applicant’s preliminary plan proposed to
resubdivide the lots into three lots as follows:

(Lot 101) 21,591 square feet (with the existing home);
(Lot 100) 10,620 square feet with access to Noyes Drive;
(Lot 102) 10,740 square feet with access to Second
Avenue.

The largest lot, Lot 101, which includes the existing home,
would contain approximately one-half acre of land. With
one-half acre, Lot 101 would be the largest lot in the Woodside
subdivision, and almost 4 times the size of lots required by
the property’s zoning.

In addition to proposing to maintain the home on the
largest lot in the subdivision, the applicant has spent
considerable sums to restore the exterior of the home to near
its original condition, as well as to improve the interior. As
architect Douglas Rixey stated in part to the Board in a letter
dated June 20, 1989 (Attachment "B"):

our firm began work on the project in late September of
last year. At that time the house was in deplorable
condition... I would not have been surprised to see the
house condemned.

The Jaffes managed to see beyond all these problems and
understood the potential the great old house
possessed... The design attitude was one of sympathetic
renovation, and many of the original details were
matched or replaced.

Historic approval was granted in December and
construction began in January of this year... In my
professional opinion, the Jaffes have made an important
contribution toward maintaining the heritage and
character of the historic Woodside subdivision. Without
their efforts, both financial and aesthetic, I believe

the house may well have been beyond repair in as little
as two or three years.
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It is clear from Mr. Rixey’s letter that the applicant has made
a significant effort to maintain the historical character of
the house. This effort includes the applicant’s preliminary
plan which proposes to keep the house on the largest lot in the
subdivision, 2 1/2 to 3 times larger than any other adjacent
lot (See Attachment “"C").

Despite the substantial efforts of the applicant to save
the historic house and maintain it in a unique manner, separate
and distinct from the remainder of the subdivision, the
Planning Staff recommended approval of resubdivision from the 3
existing lots to create only two lots. The applicant’s plan is
not deficient in any objective, specific, measurable criteria
of the Subdivision Regulations. Instead, the staff found
pursuant to subjective criteria that the applicant’s plan to
place the house on one-half acre, the largest lot in the area,

would negatively impact the environmental setting of the house
on proposed Lot 101.

The staff recommendation in this case was purely
subjective, and entirely inconsistent with precedent. The
setting of the area is suburban, with houses of an older
vintage (across Noyes Avenue) and new homes (across Second
Avenue). The houses of an older vintage, as well as the newer
homes, are located on lots historically smaller than the
proposal for Lot 101. 1In fact, proposed Lots 100 and 102, each
containing approximately 1/4 acre, are also larger in size than
those found historically in the subdivision. On the other
hand, the 1/4 acre lots are entirely consistent with the
recently approved resubdivision in Preliminary Plan 1-88310.

In the recently approved Preliminary Plan 1-88310, three
lots, containing approximately one acre, were resubdivided into
four lots, containing approximately 1/4 acre each. Those four
new lots are located adjoining proposed Lot 100. Two of the
lots are mirror images of proposed Lots 100 and 102. Without
any question, under these circumstances, proposed Lots 100 and
102 satisfy all objective and subjective subdivision criteria
because they are identical to recently approved mirror image
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4350 MONTGOMERY AVENUE # 760N
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Gus Bauman, Chairman
June 30, 1989
Page 4

lots. The Historic Preservation Commission approved
Preliminary Plan 1-88310 which created four 1/4 acre lots from

three lots. The Planning Board approved the plan on March 13,
1989.

The only issue which appears to have stopped staff
approval of the preliminary plan is the size of Lot 101
containing the house. The decision not to support the
preliminary plan was entirely subjective because who can say
precisely how much land is needed to preserve the environmental
setting? Where historically all of the surrounding homes are
located on lots of less than 1/4 acre, who should say that the
applicant’s home should be located on 1 acre, 3/4 acre, or 1/2
acre, as proposed by the applicant? A review of the attached
Exhibit "B", a zoning map of the Woodside subdivision, clearly
establishes that applicant’s proposed 1/2 acre lot is larger
than any other lot in blocks 6, 7 or 8 of the Woodside
subdivision.

What typifies the Woodside subdivision is homes on
small lots with mature tree growth. Proposed Lot 101 would
have large trees surrounding the home, with almost all of the
trees saved on Lot 101. The facade and visual view along
Second Avenue and Noyes Drive will be maintained with a mature,
wooded appearance, characteristic of the area’s large magnolia,
oak and maple trees.

Is the applicant’s plan for Lot 101 objectively and
subjectively in conformance with the subdivision regulations?
The applicant contends that the preliminary plan is in
conformance with all the regulations. Consider additionally
that the house in question on proposed Lot 101 is pnot yet an
existing historic resource. It has not been designated and
included in the area Master Plan. Yet, the applicant has spent
hundreds of thousands of dollars, much beyond that originally
budgeted, to save and restore the structure even though the
County had not taken steps to preserve it nor was the County
spending money for its restoration. The applicant’s
extraordinary efforts to save the house are documented in the
attached letter from Architect Rixey (Attachment "B").
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The primary focus of the Planning Board should be
the preservation of the house. Through the exemplary efforts
of the applicant that goal has already been achieved. In order
to encourage its appropriate preservation, the Board should
permit flexibility in resubdivision. Where the applicant’s
proposed preliminary plan does not impair the beauty or value
or focal point of the home, the Board should allow economic
adjustments to be made in resubdivision to encourage the
preservation of the restoration of the house.

As noted above in detail, the environmental setting
of Lot 101 is being preserved. The large trees in front and
almost all of the interior trees will be preserved. Lot 102 on
Second Avenue has large trees along the frontage, and is devoid
of trees in the interior. Except for the driveway, there are
no plans to remove the trees. For Lot 100 on Noyes Avenue, the
applicant suggests that:

(1) The lot line be reconfigured to make proposed
Lot 102 on Second Avenue slightly smaller, thus
allowing Lot 101 with the existing home to be
larger;

(2) The house to be built on Lot 100 could be set
back at least as far as the setback of the existing
house on Lot 101, thereby leaving the line of sight
undisturbed;

(3) The applicant is amenable to a condition
requiring site plan approval providing a tree
survey and establishing a tree protection easement;

(4) The proposed reconfiguration of Lot 100 would
be approximately the size of two R-60 lots. Moving
the house back off Noyes would still leave greater
than typical setbacks between residences;
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(5) With the most mature tree growth on Lot 100
near the back of the lot, the proposal is a fair
compromise to maintain the line of sight beauty of
the existing house.

(6) And lastly, additional site planning
restrictions to be resolved with Staff and HPC.

The Planning Board should also take into
consideration the existing home at the corner of Highland Drive
and First Avenue (Lot 34, Block 5). The home is of a similar
age and vintage to the home at issue in the existing
preliminary plan. Pictures of the home are attached as
Attachment "D". The home at nghland and First appears
slightly larger than the one at issue, yet is located on a lot
slightly smaller than the one proposed by the applicant. It is
also clear that resubdivision has already occurred creating
Lots 33, 34, and 35 in a fashion almost jdentical to that
proposed by the applicant in this case. Where the Planning
Board has already approved resubdivision to create three lots
at Highland and First, under almost identical circumstances,
how can the Planning Board justify denial of the applicant’s
proposal in this case? Clearly, there is no difference between
the two sets of properties and the Planning Board should follow
its administrative precedent in this case.

The Planning Board should also take note of the
property located in Block 8, Lot 6, at 8818 First Avenue. The
house on this property dates back to the Civil War. Note that
it is located on a parcel containing approximately 1/3 of an
acre of land with brand new homes to the immediate left and
right of the property. Pictures of the property, which show
the adjacent new homes, are attached as Attachment "E". It is
entirely unclear how the Planning Board could conclude that
applicant’s proposal to locate the existing house on 1/2 acre
is not enough property, when the oldest identifiable property
in the area is located on less than 1/2 acre, and the only
similar age and vintage property is located on less than 1/2
acre. Such a decision would clearly be inconsistent with all
the evidence of record, and inconsistent with past actions of
the Planning Board with regard to the Woodside Subdivision.



LAW OFHICES

ABRAMS, WEST & STORM, P.C.
4550 MONTGOME RY AVENUE # 760N
BETHI-SDA. MARYTAND 20814

Gus Bauman, Chairman
June 30, 1989
Page 7

Lastly, the applicant must point out what are
perceived as errors and inaccurate representations in the
Historic Preservation Commission (HPC) and Staff memorandum.
First, the existing house at issue is not an existing historic
resource, and is not designated nor included in the area Master
Plan. Note that a tennis court was also applied for, to be
located on the proposed Lot 102; this was denied by the HPC,
and the applicant’s staged plan was to reapply when the
construction funds would be available to build it. Second,
when the applicant received HPC approval for a swimming pool,
HPC felt somehow misled as to the applicant’s future intent to
resubdivide. There were no misrepresentations. With the
substantial additional costs of renovation not known to the
applicant at the time the pool was approved, the applicant by
necessity may have changed his intent regarding resubdivision
without misleading the HPC. Third, while the front door of the
house faces Noyes Drive, the exposure to a far greater number
of passing motorists and pedestrians occurs at the corner and
along Second Avenue, which is the spine of the Woodside
Subdivision. Second Avenue sets the tone for the environmental
setting and the applicant has been diligent in terms of
preservation and accommodation to maintain the appropriate
env1ronmental tone.

In consideration of all the reasons set forth
above, as well as the separate letter attached hereto to the
Board from Bruce Jaffe, applicant herein and for the reasons
stated in the record created before the Board on June 22, 1989,
the applicant in Preliminary Plan 1-89059 respectfully requests
that the Planning Board reconsider its decision of June 22,
1989. The applicant further requests that Chairman Bauman and
the remainder of the Board, upon a review of the entire record,
cast votes in favor of the applicant's preliminary plan of

subdivision.
ince .
/ -
/{//j;/} 3 é?xg;ﬁﬁl—*’é

‘stanley A?iams
A(.(jﬂcix ;qt\¢w<nxd

ko e’
M. Gregg Diamond ‘
cc: Patty Goldberg, Esq. .
Bruce Jaffe
Enclosures "A" - "E"
0527L
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The Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland

20 June 1989

Re: Additions and Alterations to
The Jaffe Residence
1515 Noyes Drive
Silver Spring, Maryland

Dear Board liembers

As the Architect for the project, and at the request of my client, I am
writing this letter to review the recent construction history of 1515 Noyes.'

Our firm begen work on the project in late September of last year. At
that time the house was in deplorable condition: there was extensive water
damage from the roof and facade; a badly deteriorzting exterior, with much
rotted wood, trim and decking due to lack of mainienance; missing shutters,
broken windows and evidence of structural failures at the porch and floor
framing., .The beautiful original interior trim and détailing was largely
. unsalvagable, not only from the water damage, but also as a result of _
appalling abuse Irom dogs and vandaiism, The nouse had chne vatihroom, an *
unservicable kitchen, dangerously haphazard electrical wiring, and an an-
tiquated gas heating system that was not properly vented through 2 crimney,
allowing gas exhaust fumes to permeate the house. Further, the site was
completely overgrown, with several fallen trees a ramshackle shed and dog
pens, and much dets -

have been surpris

The Jaffes managed to see beyond all these problems and understood the po-
tential the great old house possessed, Our firm was retained to design

a substantial breakfast room and porch addition and to prepare the con-
struction documents to renovate the entire house. The project ultimately
included an all-new kitchen, five baths, new HVAC, complete electrical
rewiring and a general refurbishing of the interior and exterior of the
house, The design attitude was one of sympathetic renovation, and many

of the original details were matched or replaced.

Historic approval was granted in December and construction began in Jan-
uvary of this year. The project will be completed in August, and except
for many unforseen conditions such as, additional structural damage, un-
repairable floors, ruined plaster, etc., which resulted in significant
cost increases, promises to be very successful. In my professional opin-
ion, the Jaffes have made an important contribution toward maintaining
the heritage and character of the historic Woodside subdivision, Without
their efforts, bgth financial and aesthetic, I believe the house may well

have been beyond Iepalr in as little as two or three years,
!/ . .

Sincerely, !
Douglas Rixey, S\IA

N . M STOEET NW Wa SWINAaATAN N~ 20007 PO2 I 2A2R



-

GRACE
.- "EPISOQPAL
CHUQ 5

s

e P
133418 '\I

704

L

1

)

-

L]

-

%

3

]

o
¢d
O't

1 S, 14

0, R 20 AN NG
\ 2l . Y )
. e INALR

8.M.A. F-970 GRANTED 4/:13/76
8.M.A. G-134 GRANTED §726/78

-._ﬁ@.(‘ﬁ_cuvx-\'\s quce‘

9818 Ficvt Avenve

Resobdiviyion Agemved in o 1-88310

P

SIM:\Q(_ Property at Michi LAl -



G THIS IUAN OF SUBDIVISION |
( PLONNIVG BoBEP) GIVES )T
10 MASTER,PLAN RELCERENC

LARNE \

/35 PENDING PREL PLAN'
| o I~ 88310

©

T

- , D4s BU/LDEns.Z;; | 23
;& \\\;\\. . a{f# Py -)3/ - .
i RILEY - — , — f ' ”: 0 S
/30 ' m— o ; \Q—~—-~— ———
HAM \ B N l/ —_
@ % ol ’«»355 20
co5 \ B
&@ | \ R -
738 " . T
) R-60 ZONE 2 | ' A

r

o

O v E (FPRMERLY

= 37
75 | Muwican

/38 ' N
69

=" HUDSON,
7o 33

[N

3
¥
%

S Sl 5:@?
o | |

4
e

N

~

Q

N
~RLURA

FALES

v

NOYES
|
H

2907

e

S L
—— —
T
2t

~N
//
W
. |
—_———

/100
/
—_—_/.) P

—COMBIAT

EX HOUSE

i

69

-
)

i e A e

2 ~.

e Y EO S8

e W J\'__i ,ﬁ_
AREEE ——%—-——T—"»—-\‘\g ‘ﬁ*mzww

vE G w



: ”"}j{/ : M;%w ‘ ' ; T ) /{ i T,"c"},




e AR ‘
II : j{

‘__\\\ '—‘;_:

r ,;Wfﬂﬂlﬁ

o~

§

o

/
/f// o /’/7"[ . ””

- m\‘ 1ml Wi “ i ‘“‘
l/ ’“ |
S

f
/,__.
=

‘; 17 i%
. ,/ /f]fil f[,:

(tﬂ“ L r

e l[ L l': ;










o

&

WILGON PLAGC E.

A%

£

UnDAN /
: o ut
3 ED

4G COMMISEION
TIET s ey o

NOYES PRIVE-

‘l

P - -
‘ 1@
- |
e
!
(
- ",

SN

—_—————

AT

Ep SITE
0T e

PrROFOS

i
!
i

PLAN PESTEITIONG

Ha z\o"ﬂ"

| IAFFE RESIDENGE - A |
| leis heresprive 5. |
LI L RBVIGED.

+i

T




RI X EY . RI XEY A RCHITECTS

Preliminary rlan 1-89059, Woodside
subdivision Restrictions

5 August 1985

Specific Hestrictions for subdivision of Froposed Lot 100
(to be incorvorated into an enforcable agreement):

1. Defined linitation of allowazble building area of approximately 33'x60',

with a minimum setback of 65' from east property line (Xoves Drive) and

14 from south property line,

maximum allowable house footprint of 1400 3.F, (at the ground plane),

Height 1limit restriction for any new structure not to exceed 2 stories

with attic and basement, and within applicable zoning,

-4, Driveway, if desired by developer to be built, to be adjacent to the
north property line and to retain as many trees as practicable.

5. Tree conservation easement to endeavor to protect all existing 6" or
‘greater caliper trees, excepting trees within the allowable building
area, in which area will endeavor to retain as many trees as practicable,

W N

Cther Conditions for Subdivision
(as agreed to by property Owner):

1, Additional planting on Lot 10l to reinforce the existing tree line,
2. Historic site designation for Lots 100 and 101 to ensure HFC review of
any new proposed development,

Note: These restrictions are to be accompanied by a site plan drawing,
dated 5 August 1989 by Rixey-Rixey Architects.

3034 M STREET NW WASHINGTON, DC 20007 202 333 2626
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August 29, 1989

Charles Loehr

Development Review Division

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Md. 20910

Dear Mr. Loehr,

I am writing to express my views on the proposed resubdivision of the property at the
comer of Noyes Drive and Second Avenue. The subdivision number is 89052.

I believe that this resubdivision proposal should be rejected. The historic resource on
this property straddles two lots because it is a large and imposing domicile which requires two
lots for any semblance of historicity to be maintained.

While I have been hesitant about commenting on this out of appreciation for the
investment made by the property owner in restoring the existing house, I am very concemed
that the approval of this application will set a precedent resulting in a similar elimination of
the open space surrounding the other large historic homes in our neighborhood.

The context of this resubdivision case is not simply the adjacent properties where
density is relatively high, it is the entire neighborhood where the history of development has
resulted in an urban fabric with variable density and a few significant historic resources
integral to the character of the neighborhood. '

It is essential to the integrity of these remaining resources that the land remaining
around them be more than that allowed by current zoning. Another case in our
neighborhood, concerning a large and recently renovated property at 1508 Ballard Street,
demonstrates clearly how cutting the context can undermine the value of the resource.

Approval of this resubdivision would set a precedent threatening the historic value of
the residents at 1403 Noyes Drive, 8922 Georgia Avenue and the few other remaining 19th
century homes in our neighborhood, for it would have a direct affect on the value of the land
surrounding them putting pressure on the owners to sell the land for development.

Sincerely.

Webb Smedley ’(—/

Development Review Coordinator
Woodside Civic Association

8704 Second Avenue
Silver Spring, Md. 20910
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RI XEY . RI XEY ARCHITECTS

Prelininary Plan 1-89059, Woodside
Subdivision Hestrictions

19 July 1989 .

> 2L Veas Prinls- will St tnolusled. Ln 0. Antseded. , Infbeesnle bpieemrd
Specific Restrictions for Subdivision of Froposed Lot 100:

38x 45

1. Defined limitation gf gllowable building area of approximately 35'xé6',
minimum setback of from east property line (Noyes Drive) and M5
from south property line,

2, Tree conservation easement to endeavor to protect all existing 6" or
greater caliper trees, excepting trees within the allowable building
area, in which area will endeavor to retain as many trees as practicable.

3, Het imit restri an

Other conditions to be discussed: f’ﬂtﬁ?&
1. Additional planting on Lot 101 to reinforce the existing tree line. ﬂﬂlL_
2. Historic site designation for Lots 100 and 101 to ensure HPC review of ﬂulzl4y

any new proposed development,

3+Stte—plan appraoval for any develtopment—of~Lot 100.

K- ek T Boatl in. adpante.”

3034 M STREET W, WASHING/TTOQN, DC 20007 202 333 SR 6 7
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ABRAMS, WEST & STORM, P.C.

SUITE 760N .
4550 MONTGOMERY AVENUE
¥ BETHESDA. MARYLAND 20814

. (301) 951:1556=" '
KENNETH R. WEST ‘ ' WRITEZ'S DIRECT
STANLEY D. ABRAMS NUMBER IS
HARRY C. STORM :
ANNETTE K. TAMBLYN July 14, 1989

M. GREGG DIAMOND

MEMBERS OF MARYLAND & DC. BAR

Mr. Charles Loehr

Development Review Division
- Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910

Re: Scheduling Request for Preliminary Plan #1-89059
(Woodside)

Dear Mr. Loehr:

At the Planning Board meeting of July 13, 1989, the
Board agreed to reconsider the above-noted preliminary plan in
order to allow further discussions with Gwen Marcus regarding
the environmental setting of the site. It is my understanding
that a meeting has been arranged following the Board's action,
and that a somewhat revised plan will be submitted to Ms.
Marcus at the meeting, and thereafter to your office.

_ We would appreciate it if you could schedule this
matter for either the last Planning Board meeting prior to the

August recess, or the first meeting following their return from
the vacation recess. -

Please advise whether this request can be
acconmcdated.

Very trlily yours,

<" stanley D. Abrams ,
SDA:Db : \

cc: Mr. Bruce Jaffe ) on
v : . ' URBAN DESIGN Div
Ms. Gwen Marcus - ‘ THE MARYLAND NATIONAL CAPITAL
T : ) PARK AND PLANNING COMMISSION

el PO
JuL 171989
LT TGL

SILVER SPRIMG, MD




June 29, 1989

Hon. Gus Bauman, Chairman
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Preliminary Plan 1-89059, Woodside
Request for Reconsideration

Dear Mr. Bauman:

I would like to respectfully request a reconsideration by
the Planning Board on the above referenced subdivision plan,
based on the following new information.

- The primary objection to the proposed plan seems to be the
possible disruption to the existing house and its setting that
could be caused by the construction of a new house on Lot 100. I
did not fully understand this issue until two days prior to the
hearing, when I had several discussions with Gwen Marcus of the
Planning Staff by telephone and at the site. At that time,
several alternative schemes and. other issues were discussed, but
there was not sufficient time to alter our presentation to the
Board; as a result, the proposal was rejected.

Yesterday, I met with Gwen Marcus, John Carter of the Urban
Design Division and Jared Cooper from HPC, along with my
Architect Douglas Rixey and my Surveyor -Ken Den Outer, to
continue the effort to find an appropriate solution to the
Historic, Architectural and aesthetic problems posed by the
proposed subdivision. As a result, we generated several changes
to the original proposal that we all agreed would allow a new
house to be built on Lot 100 while preserving the existing
character and gquality of the house and surrounding. These
changes included site plan approval for any new construction,
more stringent setback restrictions and a well-defined allowable
‘buildable area to protect views of 1515 Noyes, height limit
restrictions, a tree conservation easement to protect as many
existing trees as possible (generated from an accurate tree
survey which was prepared this week), proposed additional
landscaping to reinforce the existing backdrop to 1515, and
careful location of any new driveway to have a minimal impact on
the site. I further intend to meet with the HPC prior to my
reconsideration hearing, to review these proposals and hopefully
gain their support. Our discussions will include Historic Site
designation for the existing house and Lot 100, to guarantee HPC
review of any new structure proposed . for architectural
compatibility.



i

Given the original split vote on my case, and the fact that
the Chairman was not in attendance, I would appreciate the
opportunity to present this new evidence to the full Baord, along
with clearer . graphics to explain the existing and proposed
conditions. My objective is to be able to reconfigure the
existing three lots into three different 1lots, but not at any
risk of destroying the character of the great old house that I
have restored to be my home.

Thank you for your reconsideration of this case.
Simultaneously with my delivery of this letter, you should be
receiving a letter from my counsel at Abrams, West & Storm, P. C.
raising additional points for the record.

Very t ours,

T

S. Bruce JaffeL

Attached: supporting evidence in the form of a letter from
Abrams, West & Storm :

cc: Stanley D. Abrams, Esqg.
Douglas Rixey



June 29, 1989

Hon. Gus Bauman, Chairman
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Preliminary Plan 1-89059, Woodside
Request for Reconsideration

Dear Mr. Bauman:

I would like to respectfully request a reconsideration by
the Planning Board on the above referenced subdivision plan,
based on the following new information.

The primary objection to the proposed plan seems to be the
possible disruption to the existing house and its setting that
could be caused by the construction of a new house on Lot 100. I
did not fully understand this issue until two days prior to the
hearing, when I had several discussions with Gwen Marcus of the
Planning Staff by telephone and at the site. At that time,
several alternative schemes and other issues were discussed, but
there was not sufficient time to alter our presentation to the
Board; as a result, the proposal was rejected.

Yesterday, I met with Gwen Marcus, John Carter of the Urban
Design Division and Jared Cooper from HPC, along with my
Architect Douglas Rixey and my Surveyor Ken Den Outer, to
continue the effort to find an appropriate solution to the
Historic, Architectural and aesthetic problems posed by the
proposed subdivision. As a result, we generated several changes
to the original proposal that we all agreed would allow a new
house to be built on Lot 100 while preserving he existing
character and quality of the house and surrounding. These
changes included site plan approval for any new construction,
more stringent setback restrictions and a well-defined allowable
buildable area to protect views of 1515 Noyes, height 1limit
restrictions, a tree conservation easement to protect as many
existing trees as possible (generated from an accurate tree
survey which was prepared this week), proposed additional
landscaping to reinforce the existing backdrop to 1515, and
careful location of any new driveway to have a minimal impact on
the site. I further intend to meet with the HPC prior to my
reconsideration hearing, to review these proposals and hopefully
gain their support. Our discussions will include Historic Site
designation for the existing house and Lot 100, to guarantee HPC
review of any new structure proposed for architectural
compatibility. - '



Given the original split vote on my case, and the fact that
the Chairman was not in attendance, I would appreciate the
opportunity to present this new evidence to the full Baord, along
with clearer graphics to explain the existing and proposed
conditions. My objective is to be able to reconfigure the
existing three lots into three different lots, but not at any
risk of destroying the character of the great old house that I
have restored to be my home.

Thank you for your reconsideration of this case.
Simultaneously with my delivery of this letter, you should be
receiving a letter from my counsel at Abrams, West & Storm, P. C.
raising additional points for the record.

Very truly yours,

/i
ey

S.“Bruce Jaffe f"/

Attached: supporting evidence in the form of a letter from
Abrams, West & Storm

cc: Stanley D. Abrams, Esqg.
Douglas Rixey
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RI XEY . RI XEY A RCHITECTS

The Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland

20 June 1989

Re: Additions and Alterations to
The Jaffe Residence
1515 Noyes Drive
Silver Spring, Maryland

Dear Board Members;

As the Architect for the project, and at the request of my client, I am
writing this letter to review the recent construction history of 1515 Noyes.

Our firm began work on the project in late September of last year. At
that time the house was in deplorable condition: there was extensive water
damage from the roof and facade; a badly deteriorating exterior, with much
rotted wood, trim and decking due to lack of maintenance; missing shutters,
broken windows and evidence of structural failures at the porch and floor
framing., The beautiful original interior trim and detailing was largely
unsalvagable, not only from the water damage, btut also as a result of
appalling abuse from dogs and vandalism., The house had one bathroom, an
unservicable kitchen, dangerously haphazard electrical wiring, and an an-
tiquated gas heating system that was not properly vented through a chimney,
allowing gas exhaust fumes to permeate the house. Further, the site was
completely overgrown, with several fallen trees, a ramshackle shed and dog
pens, and much debris and garbage. An original side porch had been allowed
to fall into such disrepair that it simply fell off the house. I would not
have been surprised to see the house condemned.

The Jaffes managed to see beyond all these problems and understood the po-
tential the great old housespossessed, Our firm was retained to design

a substantial breakfast room and porch addition and to prepare the con-
struction documents to renovate the entire house. The project ultimately
included an all-new kitchen, five baths, new HVAC, complete electrical
rewiring and a general refurbishing of the interior and exterior of the
house. The design attitude was one of sympathetic renovation, and many

of the original details were matched or replaced.

Historic approval was granted in December and construction began in Jan-
uary of this year, The project will be completed in August, and except
for many unforseen conditions such as additional structural damage, un-
repairable floors, ruined plaster, etc., which resulted in significant
cost increases, promises to be very successful. In my professional opin-
ion, the Jaffes have made an important contribution toward maintaining
the heritage and character of the historic Woodside subdivision. Without
their efforts, both financial and aesthetic, I believe the house may well
have been beyond repair in as little as two or three years,

Sincerely,
Douglas i&'éy, BAA‘ M

3034 M STREET NW WASHINGTON, DC 20007 202 333 2626
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MEMORANDUMNM

T0: Charies Loehr, Coordinator
Development Review Division
Maryland-National Capitol Park and Planning Commission

FROM: Jared B. Cooper{ Historic Preservation Specialist
Community Planning and Development Division
Department of Housing and Community Development

DATE: June 14, 1989
SUBJECT: Review of Subdivision Plans

At their June 1, 1989 meeting, the Historic Preservation Commission
reviewed the “"Woodside" subdivision proposal (Locational Atlas #36/4)(M-NCPPC
#1-89059), The Commission recommended denial of the proposal for the reason
that 1t would negatively impact the environmental setting of the existing
historic resource located in proposed Lot 101. This large, turn-of-the-century
home 1is felt by the Commission to be one of the most architecturally
significant resources 1in the Woodside Atlas District, with an equally
significant existing environmental setting.

The Commission also concurs with the comments and analysis
submitted to you by Gwen Marcus in a May 26, 1989 memorandum (attached).

Should you have any questions, please do not hesitate to contact me
at 217-3625.

- JBC:ay

Attachment |
1196E

Historic Preservation Commissioa

51 Monroe Street, Rockville, Maryland 20850-2419, 301/217-3625




