
IF ;744 ~o~q
y ~



-_A

HISTORIC PRESERVATION COMMISSION
Isiah Leggett

County Executive

Date: April 23, 2009

MEMORANDUM

TO: Carla Reid, Director
Department of Permitting Services

FROM: Josh Silver, Senior Planner 5
Historic Preservation Section
Maryland-National Capital Park & Planning Commission

David Rotenstein
Chairperson

SUBJECT: Historic Area Work Permit #508218, tree removal, driveway and landscape alterations

The Montgomery County Historic Preservation Commission (HPC) has reviewed the attached application for a
Historic Area Work Permit (HAWP). This application was approved at the April 22, 2009 meeting.

The HPC staff has reviewed and stamped the attached construction drawings.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL UPON ADHERENCE
TO THE ABOVE APPROVED HAWP CONDITIONS AND MAY REQUIRE APPROVAL BY DPS OR
ANOTHER LOCAL OFFICE BEFORE WORK CAN BEGIN.

Applicant: Richard & Heather Cass

Address: 7 Magnolia Parkway, Chevy Chase

This HAWP approval is subject to the general condition that the applicant will obtain all other applicable
Montgomery County or local government agency permits. After the issuance of these permits, the applicant must
contact this Historic Preservation Office if any changes to the approved plan are made. Once the work is complete
the applicant will contact the staff person assigned to this application at 301-563-3400 or joshua.silveraa mncppc-
mc.or to schedule a follow-up site visit.

EN

Historic Preservation Commission 9 1109 Spring Street, Suite 801 9 Silver Spring, MD 20910.301 /563-3400.301 /563-3412 FAX
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APPLICATION FOR
HISTORIC AREA WORK PERMIT

Contact Person: 1~~4fN,fL

Daytime Phone No.: 30I ' G Sb s82

Tax Account No.: OD

Name of Property Owner: f //,r 
t/~ z—/ 

Daytime Phone No.: 

Address: ~r t r - - n J 4- _- / _ Z1*5C /`%`l61~OUif lvrAr. o~~/S
Street Number P city Stae( r4a 

Contraction: Spj ~p~5A5Ti~1JGTie7/~ Phone No.: _-AC/ • 9 S 2- 3 2 6

Contractor Registration No.:

Agent for Owner: I-A~%7,traL C,.ii Daytime Phone lil 20 ' ~i S~ ro Z

LOCATION OF BUILDINGAPREMISE

House Number:, 

// 

St - 1oat'9 /O~1~9 P14XIe I_A

bivn/City: ~ y I/~ !/~li dNearestCrossStaff

Lot:loch: o2 % Subdivision:G%% l~Y ~fi5

Liber: 30 $ Folio: Parcel:

PM7 ONEP TYPE QF PERMIT ACTION AND USE

IA. CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:

'XConstruct C Extend ❑ Alter/Renovate ❑ A/C )9 Slab ❑ Room Addition ❑ Porch ❑ Deck ❑ Shed

O Move O Instep • ❑ Wrack/Ran ❑ Solo ❑ Fireplace ❑ Woodbuming Stove ❑ SetgbFw*

❑ Revision X Repair ❑ Revocable ❑ Fence/Wall (complete Section 4) 91 other. f~0irq
~ e 

~

1B. Construction cost estimate: $~.^ 9  ~/k

1 C. If this is a revision of a previously approved active permit see Permit I

PARTTWO: COMPLETE FOR NEW CONSTRUCTION AND EMINDIAIDDITIONS

2A. Type of sewage disposal: 01 ❑ WSSC 02 ❑ Septic 03 ❑ Other:

28. Type of water supply: 01 O WSSC 02 O Well 03 ❑ Other.

PARTTHREE: COMPLETE ONLY FOR FENCEIRETAININGM

3A. Height feet inches 

1/k/ 
.4

3B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

C! On party line/property.line Entirely on land of owner C On public right of way/easement

1 hereby certify that I have the authority to make the foregoing application, that the application is correct and that the construction will comply with plans
approved by all agencies listed and I hereby acknowfedge and accept this to be a condition for the issuance of this permit

~~ ~U -6a~- 

. 

zo
Signature of owner or suthoraed agent Date

Approved: \/

Disapproved:

Application/Permit No.:

Edit 6/21/99

Date Filed:

SEE REVERSE SIDE FOR INSTRUCTIONS

Dow Issued:



THE FOLLOWING ITEMS MUST BE COMPLETED AND THE
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structureis) and environmental setting, rock 11 Owl hstorical features and significance:

SuI.361.F —~~ o 
~ , r^~.~anu Z rtn Gf~uv►G{~ae~~lvu~

b. General description of project and its effect on fhe historic resohaeels), the arrveomerdal setting, and, whom applicable, flr hisierie district

(lW LL t p I, &MJ r A t L( Ja~s ,st~(D2A414 I, n -'A V-k L6C4tA.w1r 0-111 e_

2. SITE PLAN

Site and environmental setting, drawn to scab. You may sae your plat Your site plan must incude:

a. the scale, north arrow, and date;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no lareer than 111" x 17". Plans Qn 8 1/2" x I V paper are preferred.

a. Schematic conshueden plans, with marked dimensions, indicating location, size and general type of walls, window and door openings, and other
fixed features of both the existing iesourcels) and the proposed work.

b. Elevations (facades►, with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriate, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project This information may be included on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from the public right-ot-way and of the adjoining properties. AN labels should be placed on
the front of photographs.

6. TREE SURVEY

It y~r are proposing construction adjacent to or within the dripline of any tree 6" or larger in diameter let approximately 4 feet above the ground), you
r7—L file an accurate tree survey identifying the size, location, and species of each tree of at leastthet dimension.

7. ADDRESSES OF ADJACENT AND CONFRONTING PROPERTY OWNERS

For ALL projects, provide an accurate list of adjacent and confronting property owners (not tenants), including names, addresses, and rip codes. This list

should include the owners of all lots or parcels which adjoin the parcel in question, as well as the ownerls) of lot(s) or parcells► which Ire directly across
the streeVhighway from the parcel in question. You can obtain this information from the Department of Assessments and Taxation, 51 Monroe Street,
Rockville, (301/279-1355).

PLEASE PRINT (IN BLUE OR BLACK INIQ OR TYPE THIS INFORMATION ON THE FOLLOWING PAGE.

PLEASE STAY WITHIN THE GUIDES OF THE TEMPLATE, AS THIS WILL BE PHOTOCOPIED DIRECTLY ONTO MAILING LABELS.
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MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION
STAFF REPORT

Address: 7 Magnolia Parkway, Chevy Chase

Resource: Contributing Resource
Chevy Chase Village Historic District

Applicant: Richard & Heather Cass

Review: HAWP

Meeting Date: 4/22/2009

Report Date: 4/15/2009

Public Notice: 4/8/2009

Tax Credit: None

Case Number: 35/13-09J Staff:

PROPOSAL: Tree removal, driveway and landscape alterations

STAFF RECOMMENDATION:

Staff is recommending that the HPC approve this HAWP application.

Josh Silver

ARCHITECTURAL DESCRIPTION

SIGNIFICANCE: Contributing Resource within the Chevy Chase Village Historic District
STYLE: Colonial Revival
DATE: 1916-1927

PROPOSAL:

The applicants are proposing to:

Remove one 16" dbh Pear tree from the rear yard of the property. (The tree removal has been approved by
Chevy Chase Village Board of Managers)
Remove and replace an existing concrete front walkway and steps with bluestone pavers and treads in the
same location
Remove an existing asphalt driveway on the west side of the house and install a bluestone stepping stone
pathway, a 20' x 12' brick parking court within the existing driveway right-of-way and wooden trash
enclosure
Install a circular bluestone edge landscaping feature and restore and extend an existing terrace at the rear of
the house using matching bluestones and brick pavers.

APPLICABLE GUIDELINES

Montgomery County Code; Chapter 24A-8

a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and
information presented to or before the commission that the alteration for which the permit is .
sought would be inappropriate, inconsistent with or detrimental to the preservation, enhancement
or ultimate protection of the historic site or historic resource within an historic district, and to the
purposes of this chapter.

0



b) The commission shall instruct the director to issue a permit, or issue a permit subject to such
conditions as are found to be necessary to insure conformity with the purposes and requirements of
this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior features of an historic site or historic
resource within an historic district; or

(2) The proposal is compatible in character and nature with the historical,
archeological, architectural or cultural features of the historic site or the historic district in
which an historic resource is located and would not be detrimental thereto or to the
achievement of the purposes of this chapter; or

(3) The proposal would enhance or aid in the protection, preservation and public or private,
utilization of the historic site or historic resource located within an historic district in a
manner compatible with the historical, archeological, architectural or cultural value of the
historic site or historic district in which an historic resource is located; or

(4) The proposal is necessary in order that unsafe, conditions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the subject property not be
deprived of reasonable use of the property or suffer undue hardship; or

(6) In balancing the interests of the public in preserving the historic site or historic resource
located within an historic district, with the interests of the public from the use and benefit
of the alternative proposal, the general public welfare is better served by granting the
permit.

(c) It is not the intent of this chapter to limit new construction, alteration or repairs to any 1
period or architectural style.

(d) In the case of an application for work on an historic resource located within an historic
district, the commission shall be lenient in its judgment of plans for structures of little
historical or design significance or for plans involving new construction, unless such plans
would seriously impair the historic or architectural value of surrounding historic resources
or would impair the character of the historic district. (Ord. No. 9-4, § 1; Ord. No. 11-59.)

STAFF RECOMMENDATION

Staff recommends that the Commission approve the HAWP application as being consistent with Chapter 24A-
8(b), (1) and (2):

and with the general condition that the applicant shall present the 3 permit sets of drawings to Historic
Preservation Commission (HPC) staff for review and stamping prior to submission for the
Montgomery County Department of Permitting Services (DPS) building permits;

and with the general condition that the applicant shall notify the Historic Preservation Staff if they propose
to make any alterations to the approved plans. Once the work is completed the applicant will contact the
staff person assigned to this application at 301-563-3400 or joshua.silverRmncppc-mc.org to schedule a
follow-up site visit.



APPLICATION FOR soga~
HISTORIC AREA WORK PERMIT

Contact Person:

Daytme Phone No.,//

Tax Account No.: P o
Name of Property Owner: z,- ftA —i> 6A ~ 69SS Daytim

/

ee Phone No.: (&/ ))(' S G ̀(_ J— y

Address: 7 the VvCh Ife i'Id~6wLlg ZG f/
Stre t Number r city
Wxuvr lLL G

Stset Zip Code
cA-

Contractorr: U sm • ~^ Ate' Phone No.:

Contractor Registration No.:1~1
1

tftcO2 Z! - :Z.55

Agent for Owner: 4e4 ! ~" /~ r~_jO2' S Daytime Phone No.: CA

LOCATION OF BUILDING/PREMIS 

House Number: 
 

Street %" 
t~/~A- G 1\j0G1 4

Town/City: G~ 61G~ ~/ r~f~ l ,S //r i~ Nearest Cross Street >~ >J T %2 J~

Lot. Block: o2Z— Subdivision: C..

Liber. 3 Folio: % Parcel:

PART ON : TYPE OF PERMIT ACTIN AND USE

1A. CHECK ALL APPLICABLE:

O Construct ❑ Extend ❑ Atter/Renovate

❑ Move ❑ Install ❑ Wreck/Raze

❑ . Revision ❑ Repair ❑ Revocable

1B. Construction cost estimate: $ 5Z -_

CHECK ALL APPLICABLE:

❑ A/C ❑ Slab ❑ Room Addition ❑ Porch ❑ Deck ❑ Shed

❑ Solar U Fireplace ❑ Woodburning Stove ❑ Single Family

❑ Fence/Wall (complete Section 4) Other:

1C. If this is a revision of a previously approved active permit, see Permit #

2A. Type of sewage disposal: 01 ❑ WSSC 02 ❑ Septic
—~J /-I

03 ❑Other:

28. Type of water supply: 01 !=i WSSC 02 ❑ Well 03 0 Other:

PART THREE: COMPLETE ONLY FOR FIENCEMETAININGM /

3A. Height feet inches -1

3B. Indicate whether the fence or retaining wall is to be constructed on one of the f to lowing locations:

❑. On party line/property line ❑ Entirely on land of owner ❑ On public right of way/easement

l hereby certify that I have the authority to make the foregoing application, that the application is correct and that the construction will comply with plans
approved by all agencies listed and I hereby acknowledge and accept this to be a condition for the issuance of this permit.

/



1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing strucwm(s) and envkonrnerttsI setting, including their historical features and significance:

;9-d UST ~' %~I JoN 7a /z it bll /~ /N 1~I , 7Tr P

-727

TYPOi~ ~'G OI/Y6 ZWD rI~7P 5 /~. ~Nfl6> ~J ~ r~'/ ill !iv ~,~

m~ ~~ -i7aV L 1 ~iY7~ r~ ✓/ftG ~, Zeno ®;~ZIAio o,-e ~~tZIA& -

diY ~P~l7~6/~! ~~ pU/? L~'1':~c~?.~,~c,~~T1==GT" f~~~r-o g,~~,e~✓~~/G'~
/n't ZL 5&,15-91-A;N7142~,lk Ucw iA-i:P~nlio 
1,a `t'fG—A/r1l~ DfJ~I'r . 7,TAO Tl ~L 6~s9~1/~/~

b. General description of project and its effect on the historic resourcels►, the environmental setting, and, where apprtcabfe, the historic district

7- P AV&,I- 9p~Z 7"-O-A y~az .~1d55io/V ~~ldT/

12

~ ~AY~t: ~~ ~ie e/yli~z~ /g ~o~•v~~Pls9-rte ~,~,~'r~~ .~~ ~~t%~ ,

A GG/v1G~3n~, lLIGG.~6L i7'-~/19M~ 4

2. SITE PLANP%J~l3'~D 
n/ Z?~G U~!✓ /M Lv~/J,

Site and environmental setting, drawn to scale. You may use your plat Your site plan must include:

a. the scale, north arrow, and date;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no larner than 11" x 11". Plans on 8 1/2"x 11" saner are preferred.

a. Schematic constriction plans, with marked dimensions, indicating location, size and general type of walls, window and door openings, and other
fixed features of both the existing resource(sj and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriate, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project. This information may be included on you
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from the public right-of-way and of the adjoining properties. AN labels should be placed or
the front of photographs.

6. TREE SURVEY

If ,.n.. ern n~nnnw.nn nnn,N~..Minn .~Ai.innn4 ♦n n. ...:N.... 1L...1"...I...,...i ...... w.... C" ..~ 1........... J:.. ~.~ti. ,..a ~..~~......~.~r~L. A 1....a ..L..... J..



HAWP APPLICATION: MAILING ADDRESSES FOR NOTIFING
[Owner, Owner's Agent, Adjacent and Confronting Property Owners]

Owner's mailing address Owner's Agent's mailing address

Mr. avid K6. P4 GWAV-o CA s s M8 . i~A~Vwv ' Vi1- C A4 5

% MAdM-6% e► POWK41" ~A6sf`kOLtA. PrtrK.rwa~-y

Chivy C,hous e~ 1rt D 20 ~c S c,~, y s -e M P

Adjacent and confronting Property Owners mailing addresses

M,5.  Mered soh 14-a %-4 4m. )cromee-Praw-keve

Nor. Burt S MA &r{0 4th► pew 1

2 Mac.MDl.t~. ~i •l•iewA~/ C,"W y

G~+.vyc~~~ MD 2a8t5

VV . 96.SE ,, 6" her. ~d Mtis. Joel winoiI4I
5'904 C~6" vLCGf LCA1

l 
 RY zo"v e

worry c.A s e, MV 20 gl S

8 wens ~
M D 208 t 5
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7 Magnolia Parkway
Chevy Chase, Maryland 20815
November 7, 2008

Board of Managers
Chevy Chase Village

Dear Dr. Kamerow and Members of the Board,

We write to request your permission to remove a pear tree from the rear of our property
at 7 Magnolia Parkway. The tree is approximately three feet six inches from our kitchen
addition, which is currently under construction. It is located between the addition and the
macadam driveway/parking pad which is adjacent to our garage.

We do not make this request lightly. We have lived in our home for twenty-eight years
and treasure the trees on our property and throughout the Village. Over the years, we
have planted many trees and shrubs including five now-glorious Willow Oaks in our
front yard (in public space, but planted and nurtured at our expense), as well as a
magnificent London Plane/Sycamore tree on the rear terrace (which replaced a beautiful
maple we lost in the storm of 1989). We believe that the removal of the pear tree will
protect our house against potential damage and permit us to greatly enhance the garden
and landscape.

We request that you take the following factors into consideration:

1. The location of our addition was dictated by our desire to site it in a way that
would minimize its impact on our neighbors and by HPC's request that we
minimize its visibility from the street.

2. These factors necessitated a closeness of the tree to the addition that means we are
unable to provide proper grading and drainage around the addition. This
compromises the integrity of the foundation.

3. The closeness of the tree to the addition means that major branches of the tree
overhang the addition, creating potential hazard of a limb or the tree falling on
the house.

4. Our landscape architect has created a plan (attached) which would remove the
macadam parking area in front of the garage as well as the macadam driveway for
the entire length of the side of our house, and replace it with grass, garden and a
pedestrian path. This will substantially reduce the impervious surfaces on the
property. The location and elevation of the pear tree prevent the regrading of
the site which is necessary for the implementation of this plan.

5. We propose to mitigate the removal of the pear tree by the planting of more than
ten (evergreen) foster hollies in this rear area. They will enhance our neighbors'
privacy and provide year round greenery in what is currently an unsightly
macadam parking court.

9



We thank you for your consideration and would be happy to provide any other
information you need.

Sincerely,

Heather Willson Cass Richard Willis Cass



December 7, 2008

To: Ms. Doris M. Lyerly
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

Dear Doris,

My husband and I have contacted all the "Adjoining and Confronting Property Owners"
listed in the Village notice dated 26 November 2008, as well as Joel and Barbara Winnik
at 5804 Connecticut. After numerous attempts we have received no response from Mr.
and Mrs. Dixon at 5808 Connecticut, but all of the other nine property owners have told
us they support our application to remove the pear tree. Attached are seven letters of
support from neighbors. In addition, the Malonis and Wenners have told us that they are
writing letters.

Hope this helps! Thanks for your ongoing assistance.

Sincerely,

J-4'~~
Heather Cass

0



MAILING LIST FOR APPEAL A-1698

MR. AND MRS. RICHARD W. CASS

7 MAGNOLIA PARKWAY

CHEVY CHASE, MARYLAND 20815

Adjoining and confronting property owners

Mr. Burt A. Braverman Dr. and Mrs. Joel Rosenberg

Ms. Kathleen Meredith Or Current Resident

Or Current Resident 9 Magnolia Parkway

2 Magnolia Parkway Chevy Chase, MD 20815

Chevy Chase, MD 20815

Mr. Thomas L. Howard Mr. and Mrs. Adam Wenner

Or Current Resident Or Current Resident

4 West Irving Street 2 Hesketh Street

Chevy Chase, MD 20815 Chevy Chase, MD 20815

Mr. and Mrs. Stephen Sacks Mr. and Mrs. William J. Grace, Jr.

Or Current Resident Or Current Resident

4 Magnolia Parkway 8 West Irving Street

Chevy Chase, MD 20815 Chevy Chase, MD 20815

Mr. and Mrs. Jerome Bracken Mr. and Mrs. Ben F. Dixon, IV

Or Current Resident Or Current Resident

5 Magnolia Parkway 5808 Connecticut Avenue

Chevy Chase, MD 20815 Chevy Chase, MD 20815

Mr. and Mrs.William R. Maloni

Or Current Resident

5 Chevy Chase Circle

Clievy Chase, MD 20815

I hereby certify that a public notice was mailed to the aforementioned property owners on the
26 x̀̀  day of November, 2008.

/  vL~o J'~t
Doris M. Lyerly
Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815

8



CHADBOURNE
& PARKE LLP
Adam Wenner

direct tel (202) 974-5662 direct fax (202) 974-6762

~awenner@chadbourne.com

Board of Managers
Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815

12oo New Hampshire Avenue NW, Washington, DC 20036

tel (202) 974-5600 fax (202) 974-5602

December 3, 2008

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 MMolia Parkway, Chew Chase, MD 20815

Dear Board Members:

We are writing to express our strong support for the application in the above-
referenced matter of Heather and Dick Cass to remove a tree from their rear yard. Our home.
2 Hesketh Street, is almost directly across the street from the Cass's, and it has always been a
delight to see their wonderful yard and flowers, as well as the Willow Oaks they planted.

As described in their application and shown in the map, the removal of one of their
trees is perfectly appropriate and acceptable, and in no way will adversely affect the beauty or
character of the Village. Accordingly, we strongly support their application and urge the
Board to grant this application.

Sincerely,

A txlw-~
Adam and Abigail Wenner

New York Washington Los Angeles Houston London (a multinational partnership) Moscow Warsaw (a Polish partnership) Kyiv Almaty Beijing



To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear
tree from their rear yard.
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear
tree from their rear yard.
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear
tree from their rear yard.
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear

tree from their rear yard.

Printed Name

Signature Printed Name

4 t/J~7- 1 R01
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

1/We support the above referenced application of Heather and Dick Cass to remove a pear
tree from their rear yard.
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear
tree from their rear yard.

(4- ~-
Signature

Signature
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Date
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear

tree from their rear yard.

Signature Printed Name
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To: Board of Managers
Chevy Chase Village

Re: Appeal Number A-1698
Mr. and Mrs. Richard W. Cass
7 Magnolia Parkway
Chevy Chase, Maryland 20815

I/We support the above referenced application of Heather and Dick Cass to remove a pear

tree from their reams yard..

Sac
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Signature Printed 14arne
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Lyerly, Doris

From: Youne,~ Michael
Sent: Monday, December 08, 2008 8:33 AM
To: Ly4riy, Doris
Cc: Davis-Cook, Shana
Subject: j FW: 12.08 Tkdown: 7 Magnolia-Pear

Fyi. J

Michael Yo~nes
Managerpf Contracts and Capital Projects ,
Chevyase Village
301-654-7300 %
mi,chael.younesna,mont omerycountymd.gov

From: Robert Elliott [mailto:bobelliottcc@comcast.net]
Sent: Monday, December 08, 2008 2:38 AM
To: George Kinter; Jan Paul Acton; Joan Gaul; Jorie Jurgens; Nina Bang-Jensen; Ralph Stephens; Richard
Lawrence; Susan Kirby; Susie Eig; Thomas Schendt
Cc: Younes, Michael
Subject: 12.08 Tkdown: 7 Magnolia-Pear

To the Tree Committee:

At the Village Board Meeting on Monday, the Board will consider the takedown behind 7 Magnolia Park,
usual, appear at the meeting to report the committee members' votes and general reasoning concernh
takedown of the tree. We have for the first time asked the Committee members to Email their votes a
to Michael Younes on the Village staff. I have not seen any of those Emails at this time, but will, preSL
tomorrow. I should be able to report what I find to you by Email before the Board meeting. I hope th
will have voted on this!

The Cass's have just added an extension to the rear of their home (7 Magnolia). There is a pear tree
the new rear wall of the house and they are requesting from the Village Board permission to take the
down. I have viewed the pear tree, while climbing among the workmen still working to finish the addi
believe) to add a terrace behind the addition.

The pear tree is certainly not dead or seriously declining, nonetheless I favor the takedown for sever,

-- This tree is clearly too close to the house (roughly 3.5 ft) to be good for the tree or
for the house, particularly the new wall supporting the addition.

— The tree is clearly not of the genus or size which the Village would consider a
"canopy tree". It strikes me that the tree is probably of the Chanticleer variety of Pyrus calleryana (PE
fortunately it doesn't look anything like a miserable Bradford pear. It is roughly 35 ft. tall, was there w
purchased the house 28 years ago, and they don't remember it growing significantly since then.

— I am told that nearby neighbors have supported the Cass's proposed takedown
and no one has raised any objection.

-- I feel that over the years the Cass's have shown substantial interest in maintaining
a variety of canopy trees on their property and can be relied on to do a good job of that in the future.
ago the Cass's planted 5 Willow Oaks on their front lawn. There are various other good, canopy tree

0



So, in my view, this tree needs to be taken down because of its location; it certainly isn't of a variety which justifies
preventing the takedown and there are sufficient other good trees on the lot to make it unwise to require the planting
of a replacement for it; the Cass's are clearly reliable in caring for the trees on their lot and these issues should be
left to them.

Bob Elliott

40



CASE NO. A-1698
Appeal of Richard W. Cass and Heather Willson Cass

(Hearing held December 8, 2008)

DECISION OF THE BOARD OF MANAGERS

Summary of Case

This proceeding is an appeal pursuant to Section 17-4 of the Chevy Chase Village Code of

Ordinances (the "Village Code"). Richard W. Cass and Heather Willson Cass request permission to

remove a pear tree measuring 16 inches in diameter from the rear yard of their property. The Village

Manager denied the application, finding that none of the conditions described in Section 17-3 of the

Village Urban Forest Ordinance apply. The applicants have appealed the decision to the Board of

Managers.

The subject property is known as Part of Lot 1, Block 27, in the "Section 2, Chevy Chase"

subdivision, also known as 7 Magnolia Parkway, Chevy Chase, MD 20815 (the "Subject Property").

Applicable Law

This application is filed pursuant to the provisions of Section 17-4, which provides:

See. 17-4. Appeals.

(a) An applicant who is denied a permit by the Village Manager may appeal the
Manager's decision to the Board of Managers in writing within ten (10) days of the
Village Manager's denial of the application for a permit.

(b) The Board of Managers shall have the authority to permit the removal or
destruction of a tree or the undertaking of any action that will substantially impair the
health or growth of a tree if, after a public hearing, the Board finds that such removal,
destruction or other action will not adversely affect the public health, safety or welfare,
nor the reasonable use of adjoining properties and can be permitted without substantial
impairment of the purpose and intent of this Ordinance.

Procedural History

The applicants submitted a tree removal permit application to the Village on November 18,

2008. The application requests permission to`~remove a pear tree measuring 16 inches in diameter from

the rear yard of the applicants' property.



Notice of the hearing was mailed to all abutting property owners, posted at the Village Hall,

and posted on the property on November 26, 2008. The notice indicated that the Board of Managers

would hold a public hearing at the Village Hall on December 8, 2008 at 7:30 p.m. to consider the

applicants' request. The notice provided that residents would have an opportunity to express their

views regarding the request.

Summary of Evidence

The applicants submitted the following documents in support of their request: (i) a tree

removal permit application dated November 18, 2008; (ii) a site plan showing the location of

improvements on the Subject Property, the subject tree and the proposed reforestation trees; (iii) a

letter from the applicants, dated November 7, 2008, explaining the basis for their request; (iv) a letter

from Jay Graham, the applicants' landscape architect, dated December 3, 2008, describing the

applicants' proposed reforestation plan; and (v) a letter from Ms. Cass, dated December 7, 2008,

transmitting letters of support from a number of adjoining and confronting property owners. A tree

inspection report was prepared by the Village arborist on September 23, 2008 and submitted for the

record.

The following abutting property owners wrote in support of the request: Jerome and Marilyn

Bracken of 5 Magnolia Parkway; Valerie and Bill Grace of 8 West Irving Street; Thomas Howard of 4

West Irving Street; William and Heidi Maloni of 5 Chevy Chase Circle; Kathleen Meredith and Burt

Braverman of 2 Magnolia Parkway; Joel and Cynthia Rosenberg of 9 Magnolia Parkway; Helene and

Stephen Sacks of 4 Magnolia Parkway; Adam and Abigail Wenner of 2 Hesketh Street; and Joel and

Barbara Winnik of 5804 Connecticut Avenue.

Village Tree Committee members Bob Elliott of 17 West Irving Street, Jan Paul Acton of 107

East Lenox Street, Nina Bang-Jensen of 4029 Oliver Street, George Kinter of 121 Hesketh Street, and

Susan Kirby of 102 East Lenox Street submitted letters supporting the request. A photograph taken by
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Village staff showing the appearance and location of the subject tree was entered into the record of this

matter.

The applicants propose to remove a pear tree measuring 16 inches in diameter from their

property's rear yard. According to the application materials, the subject tree is located approximately

3 feet, 6 inches from an addition the applicants are currently constructing along the northeast portion of

their house's rear wall pursuant to an administrative permit acquired from the Village. The photograph

submitted for the record shows that the subject tree is centrally located along the addition's rear wall.

The Village arborist finds the subject tree to be healthy.

The applicants state that Mr. Graham, their landscape architect, recommended that they remove

the subject tree in order to permit proper grading and to make room for larger shade trees which the

applicants propose to plant as part of a landscape plan.

The applicants write the following to explain the basis for their request:

The [subject tree] is approximately three feet, six inches from our kitchen
addition, which is currently under construction. It is located between the
addition and the macadam driveway/parking pad which is adjacent to our
garage.

We do not make this request lightly. We have lived in our home for twenty-
eight years and treasure the trees on our property and throughout the
Village ... We believe that removal of the pear tree will protect our house against
potential damage and permit us to greatly enhance the garden and landscape.

We request that you take the following factors into consideration:

The location of our addition was dictated by our desire to site it in a way
that would minimize its impact on our neighbors and by [the Historic
Preservation Commission's] request that we minimize its visibility from
the street.

2. These factors necessitated a closeness of the tree to the addition that
means we are unable to provide proper grading and drainage around the
addition. This compromises the integrity of the foundation.

3. The closeness of the tree to the addition means that major branches of
the tree overhang the addition, creating potential hazard of a limb or the
tree falling on the house.

3 
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4. Our landscape architect has created a plan... which would remove the
macadam parking area in front of the garage as well as the macadam
driveway for the entire length of the side of our house, and replace it
with grass, garden and a pedestrian path. This will substantially reduce
the impervious surfaces on the property. The location and elevation of
the pear tree prevent the regrading of the site which is necessary for the
implementation of this plan.

5. We propose to mitigate the removal of the pear tree by the planting of
more than ten (evergreen) foster hollies in this rear. area. They will
enhance our neighbors' privacy and provide year round greenery in what
is currently an unsightly macadam parking court.

In his letter to the Board, Mr. Graham proposes that new foster hollies be planted on the

Subject Property to replace the pear tree. Also, he raises the possibility that other new understory trees

could be added to the landscape plan should opportunities for further plantings arise. He notes that the

proposed holly trees would complement a sycamore and maple tree currently located on the applicants'

property and the willow oak located on an abutting property.

Village Tree Committee member Bob Elliott made the following observations in his

correspondence: (i) neighbors support the tree's proposed removal; and (ii) the Subject Property

includes a number of "other, good canopy trees," with more canopy trees "growing nearby in adjacent

lots." Based on these findings, Mr. Elliott favors the tree's removal.

Mr. Elliott appeared at the hearing and testified on behalf of the Tree Committee. He stated

that seven (7) members of the Tree Committee favored the subject tree's removal. He emphasized that

the tree is not of significant value to the Village treescape. He noted that because of the presence of

numerous trees currently existing on the Subject Property and the applicants' history of maintaining

these trees, the Board should not require reforestation as a condition of this Decision.

Ms. Cass appeared at the hearing. She described the subject tree as "perilously close" to the

applicants' new addition, and noted the presence of several large branches which hang over the newly

added structure. Ms. Cass stated that the applicants took precautions to preserve the tree during



construction of their addition. However, during the construction process, she claimed that it became

apparent that the subject tree's location on the property compromised the applicants' plans to remove

part of their driveway, to replace that area with grass and additional trees, and to regrade the earth

surrounding the applicants' addition which has been deemed necessary to facilitate water drainage in

the area. She contended that the property currently lacks sufficient slope to offset the planned removal

of impervious surfaces near the addition.

No other testimony or evidence was received in support or in opposition to the application.

Findings of Fact

The Board has considered the factors set forth in Section 17-6 of the Urban Forest Ordinance

and makes the following findings:

See. 17-6(a). Criteria specified in Section 17-3.

There is no evidence to support the conclusion that the subject tree is seriously diseased or

dying. Although there is evidence that the tree is close to the applicants' house, contains several large

branches which hang over the new addition, and may at some point in the future pose a risk, there is

insufficient evidence to find that the tree currently constitutes a hazard to the safety or health of

persons, property or other trees.

Sec. 17-6(b). The reasons cited by the applicants for wanting to remove or destroy the tree.

The applicants propose to remove the subject tree to accommodate a new landscaping plan,

which would include grading their property to prevent the accumulation of water near their new

addition. The proposed landscaping plan would include the planting of at least ten (10) new foster

holly trees, a shade tree and possibly a canopy tree.

G,:p



Sec. 17-6(c). The reasons, if any, cited by residents who are either in favor of or in opposition to

the issuance of the permit.

Owners of ten (10) neighboring properties submitted statements in support of the applicants'

request. One neighboring property owner expressed his belief that the subject tree's removal would

not adversely impact the beauty or character of Chevy Chase Village. The Village Tree Committee

concurs with the proposed removal. The Tree Committee's recommendation is based on its conclusion

that the Subject Property contains a number of large trees and the subject tree is not a canopy tree of

any significant value. The Board accepts the Tree Committee's findings as true. No correspondence

in opposition to the applicants' request was submitted.

Sec. 17-6(d). Whether tree clearing is necessary to achieve proposed development, construction

or land use otherwise permitted under the Village Code, and the extent to which there is no

reasonable alternative.

Based on the evidence of record, including, but not limited to, the applicants' representations,

the Board finds that removal of the subject tree is necessary to implement the proposed landscaping

plan which is otherwise permitted by the Village Code. Thus, if the applicants are to implement the

landscaping plan as proposed, there is no reasonable alternative to the removal of the subject tree.

Sec. 17-6(e). Whether the applicants propose reforestation.

The applicants previously installed a number of canopy trees on their property The applicants

agreed to consider planting an additional canopy tree. The Board finds that, even with the removal of

the pear tree, the applicants' property would continue to contain an adequate number of canopy trees.

Therefore, although implementation of the landscaping plan would be desirable, such implementation

will not be a condition of approval.

6
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Sec. 17-6(f). Hardship to the applicants if a permit for the requested action is denied.

The applicants propose to maintain all other canopy trees on the Subject Property. Requiring

the applicants to forego implementation of a landscaping plan that fully complies with the Village

Code, would replace a significant amount of asphalt with grass, and would address the applicants'

problematic water drainage issue, in an attempt to save the subject tree, which is not particularly

desirable, where there are other mature canopy trees on the Subject Property, would impose a hardship

on the applicants without any counterbalancing benefit to the public.

Sec. 17-6(g). The desirability of preserving a tree by reason of its age, size or outstanding

qualities, including uniqueness, rarity or species specimen.

Although the subject tree is mature and large enough in circumference to be protected by the

Village Urban Forest ordinance, the subject tree is not otherwise remarkable and does not significantly

contribute to the Village tree canopy. The Board finds that, given all of the facts and circumstances of

this case, the subject tree does not have outstanding qualities such that preservation of the tree is

required.

Sec. 17-6(h). Such other relevant matters as will promote fairness and justice in deciding the

particular case.

Taking all of the foregoing findings into consideration, the Board finds that the removal of the

subject tree would not materially impair the purposes of the Village Urban Forest Ordinance.

Conclusion

Based upon the testimony and evidence of record, the Board finds that the removal of a pear

tree measuring 16 inches in diameter would not adversely affect the public health, safety or welfare,

nor the reasonable use of adjoining properties and can be permitted without substantial impairment of

the purpose and intent of the Village Urban Forest Ordinance.



Accordingly, the request for a permit to remove a pear tree measuring 16 inches in diameter is

granted, provided that the tree is removed on or before December 8, 2009, or this permit shall become

void.

Resolution

The Chevy Chase Village Board of Managers hereby adopts the following Resolution:

BE IT RESOLVED by the Board of Managers of Chevy Chase Village
that the Decision stated above be adopted as the decision required by
Section 17-5(b) of the Chevy Chase Village Code, and the Village
Manager be and he is hereby authorized and directed to issue a permit
for the removal of a pear tree measuring 16 inches in diameter upon the
conditions, terms and restrictions set forth above.

The foregoing Resolution was unanimously adopted by the Chevy Chase Village Board of

Managers with the following members voting in favor of the Resolution: Susie Eig, Gail Feldman,

Robert Jones, Douglas Kamerow, Betsy Stephens, David Winstead, and Peter Yeo.

I HEREBY CERTIFY that the foregoing Decision and Resolution were approved and adopted

by the Chevy Chase Village Board of Managers on t

LACLIENTSIC\CHEVY CHASETMTree Removal DecisioasW21- Cass-3.A-1698.doc
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7 Magnolia Parkway, Chevy Chase
Chevy Chase Village Historic District



Existing Property Condition Photographs (duplicate as needed)
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7 Magnolia Parkway
Chevy Chase, MD 20815
April 8, 2009

Mr. Joshua Silver, Senior Planner
Urban Design Division, Historic Preservation Section
The Maryland-National Capital Park and Planning Commission
1109 Spring Street Suite 801
Silver Spring, MD 20910

Dear Josh,

Attached are the plans for the paving and planting work we are proposing for our house at
7 Magnolia Parkway, Chevy Chase, along with photos of the existing conditions.

Also included is a sketch of the pergola/trellis that is to be placed in front of the garage.
Although the paving/planting plans have been reviewed by the Village, I have not had an
opportunity yet to complete the trellis drawings for submittal, but I thought the
conceptual sketches would be of interest/help to you. As we discussed on the phone last
week, the pergola would be placed in front of the garage, with the spacing of the posts to
assure that, when the removable rear panels are not in place, a car could pass under the
pergola and into the garage. The planting and paving plans also provide for a "reversible"
design, should a future owner wish to reinstate the driveway and use the garage for cars
instead of gardening equipment.

Please let me know if you have questions.

Thanks for your help.

Sincerely, 
4 /~

Heather Cass
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APPLICATION FOR
HISTORIC AREA WORK PERMIT

ContactPerson:

Daytime Phone No. ~0 / 14~ ~tv j✓` ?/

Tax Account No.: o o 4- d

Name of Property Owner: ~
T ~~ S S Daytime No.: 

 

~

Address: Vq Ch'aS (f llh6wl-1q 

/ 
 )

2c:, 9,1 JJ
Street Number I City Steet ED Code

lLL cA-pE
Cantractorr: r')^  Phone No.:

r/41-L - P/V 44 1
Contractor Registration No.: M t*c OZ - ~_ l - Z/ - 

/
Agent for Owner: 4' f A-e-, 615 S Daytime Phone No.:

LOCATION OF BUILDING/PREMISE

House Number: / Street /A-G /',04i
Tawn/City: (!~-W V/ 14 c I e s "e-- P llod-6.g-0Nearest Cross Street ~ ie T b

Lot..1pf'n~O~Goi~ Block: 02 % Subdivision: C', C-1

Liber: Folio: % F5- Parcel:

PART ONE: TYPE OF PERMITACTION AND USE

IA. CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:

❑ Construct ❑ Extend ❑ After/Renovate ❑ A/C ❑ Slab ❑ Room Addition ❑ Porch ❑ Deck ❑ Shed

❑ Move ❑ Install ❑ Wreck/Raze ❑ Solar ❑ Fireplace ❑ Woodburning Stove ❑ Single family

❑ Revision ❑ Repair ❑ Revocable ❑ Fence/Wall (complete Section 

QJT 

Y

1B. Constructioncostestimate: S j`~~— ~.

C. Permit # V1 If this is a revision of a previously approved active permit,see

PARTTWO: COMPLETE FOW NEW CONSTRUCTION ANDEXTEND/ADDITIONS

2A. Type of sewage disposal: 01 ❑ WSSC 02 ❑ Septic 03 ❑ Other:

28. Type of water supply: 01 ❑ WSSC 02 ❑ Well 03 ❑ Other:

PARTUREE: COMPLETE ONLYFOR FIENCEMETAININGWALL

3A. Height feet inches'

/Ilowingtio'ns:3B. Indicate whether the fence or retaining wall is to be constructed on one of the f

❑ On party line/property line ❑ Entirely on land of owner ❑ On public right of way/easement

i hereby certify that I have the authority to make the foregoing application, that the application is correct and that the construction will comply with plans
approved by all agencies listed and I hereby acknowledge and accept this to be a condition for the issuance of this permit.



1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structures) and environmental setting, including their historical features and significance:

I U T f~5A V&~MN 7a A5 -0112-- /G 1AI

APD/77e,-1 P-'2OX1,h977~.~T.~~

Y~O ir'~~ G!/1!6 ~oG1~0 R9Di /6Ni`1 PAS TJ.~9/1
vAEE~~~t~;~/

m~ 0, vOt1i74V 7X f,~/y7.z, ero ®, z,. 1A r,-- rxex T A&
dN 4-0417~ n! 1~-L-60/ otl~ z a~ce~ , >ri`~o ~~,e>✓ ul

L 
 Df~'~'o7/iN~tLr>~

DA L ̀d' 1~1~1/fG9DfJm . -12~ 170 7777-!:15

b. General description of project and its effect on the historic resource(s), the environmental setting, and, where applicable, the historic district:
P/PJ,-56rA---51-D ~  4:4.40--5451-0 A6~~,

U~~~- ✓i~~Y~',6~✓~ ~~-~''~/ ~' lye /yiGG~'~LY ~~ ~'~ ~Il~v~o/V ~ ~~2dZ/~
~~~--

% ~~/ /D(~GCfD~jV~ , S -✓z l LZ / 5 sZ A 6fJ~l~ A"10 77ziF~EV ,

2, SITE PLAN f>'PL1C~.~e ~9 ̂!' ZbGU lr~Lzit~

Site and environmental setting, drawn to scale. You may use your plat Your site plan must include:

a. the scale, north arrow, and date;

b. dimensions of all existing and proposed structures, and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no lamer than 11" x 17" Plans on 8 1/2" x I V Paper are preferred

a. Schematic construction plans, with marked dimensions, indicating location, sae and general type of walls, window and door openings, and other
fixed features of both the existing resourceisj and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriate, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project This information may be included on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from the public right-of-way and of the adjoining properties. All labels should be placed on
the front of photographs.

6. TREE SURVEY

N .,n.. — m—n...n,. ---M .n4:nn eA:ennn* ♦n nr ...:N.;n +6+ J.:..I:......i +.... --- C" — 1..--- ... 1-1 ..............a.4. A t. — a - ------ J1 .—



G .— —IN, TO BE REMOVED

REMOVAL LINE TO BE DETERMINED FROM LAYOUT OF NEW PARKING COURT

E.KIBTIN3 ASPHALT DRIVEWAY TG BE REPLACED IN KIND

~— E 15TING TERR4GE TO BE Re
MATERIALE E.4VEp FOR REU

/
\ ENIBTINO CONCRETE \U.+ WAY TO BE REMOVED

RECYCLE CONCRETE AT Fir.GIUTY TO BE APPROVED BY
~`~ ~WDBG4PE ARCHITECT. BEE MORECYCLEB.ORG

/ ~

=ROM WALK rlrrPS TO BE RB~'IOVBD

E\IBTING APRON TO STAY IN PL,

I/

RECYCLE LOVDR_— AT FACILITY TO Be
APPROVED BY ~VJDBGAPE AROHITEO~,
BEE MORECIGLGAOR^s

GRAHAM
LANDSCAPE

ARCHITECTURE
279 Farce Btreet
Mxepolis, 

MDD 
21,101-1iiJ1

Bah. 910.269 
wash,I, 

1,1 
'o 

tl.7J.tU. ]0'185Fri,, 
910.368:IOJ3

www. grulu+mhmdnr.h.mm

REVISIONS

These Araw S. nsfeRili in god ute ida
~epresen~M w~ ry. .e y, di mmn"n me'

~6< l.+ndxape Architect. No pnr~ ~hemef
steal 6ryropicd

forppor byany orlmr {erson ..ny pure
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