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Isiah Leggett David Rotenstein
County Executive Chairperson

Date: 5/14/09
MEMORANDUM
TO: _ Carla Reid, Director

Department of Permitting Services
FROM: Anne Fothergill ‘g; f

Planner CoordinatGr
Historic Preservation Section-Planning Department
Maryland-National Capital Park & Planning Commission

SUBJECT: Historic Area Work Permit #509778—retaining wall installation

The Montgomery County Historic Preservation Commission (HPC) has reviewed the attached application for a
Historic Area Work Permit (HAWP). This application was approved at the May 13, 2009 HPC meeting.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL UPON ADHERENCE
TO THE ABOVE APPROVED HAWP CONDITIONS AND MAY REQUIRE APPROVAL BY DPS OR
ANOTHER LOCAL OFFICE BEFORE WORK CAN BEGIN.

Applicant: Len Newman and Lisa Shochat
Address: 10007 Menlo Avenue, Silver Spring

This HAWP approval is subject to the general condition that the applicant will obtain all other applicable
Montgomery County or local government agency permits. After the issuance of these permits, the applicant must
contact this Historic Preservation Office if any changes to the approved plan are made. Once the work is completed
the applicant will contact the staff person assigned to this application at 301-563-3400 or anne.fothergill@mncppc-
mc.org to schedule a follow-up site visit.

Historic Preservation Commission e 1109 Spring Street, Suite 801 # Silver Spring, MD 20910 « 301/563-3400 » 301 /563-3412 FAX
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RETURN 1Ot DEPARTMENT OF PERMITTING SERVICES

255 ROCKVILLE PIKE. 20d FLOOR. ROCKVILLE. fAD 20850

24017776370 DPS - #8
HISTORIC PRESERVATION COMMISSION _
301/563-3400 «=CEIVED
APPLICATIONFOR

HISTORIC AREA WORK PERMI’T“'
comctperon:_\izn0 N g o o1 gy )

214N «IXO
Daytime PhaneNo.. o i), 202 £ 7 (0T

Taxaccountie: AL VR 0041307

Names of Property Owner: ! Y 'y Ewvmey / | 1S4 g‘HOLHAI Daytime Phane No.: 201 4498 4780
address: \ © 0o MQN(—D A‘\/.’ S‘L\)EJL SP(LH\J(J\ M—ll 20910

Streef Number City Stast Zip Code
Comtactor: N\ wee AT o XM an G\Jlowg? \ne Phone No.. D\ a4 T902-
Contractor Heglstratlt; “‘l E um Loy sgé?ﬁ‘% MSM M ) el ‘
Agent for Owner: 'Jl//}- Daytime Phone No.:

[OCATION OF BUILDING/PREMISE
House Number: __\ Q0O (\Ams Mﬂwz
TownGity: S LVER SPRIN G NewrestCusssweet | 5 AEY [YVGE

Lot: 10 Bock 33 Subdivision: CPrPl”\‘ou \)l Ew 3&@\@

Liber: Falio: Parcel:

Clat Lol i Prat 9
: PERMIT ACTION AND USE

1A. CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:
@/Construct Q{mnd O Atter/Renovate OAc OSlab [ Room Addition {3 Porch . {3 Deck (J Shed
) Move [ Install [ Wreck/Raze O Solar [ Fireplace ] Woodburning Stove {7 Single Family
3 Revision ) Repair O Revacable me/Wall(complete Section 4) [ Other:

1B. Construction cost estimate: § “+ OO
7

1C. If this is a revision of a previously approved active permit, see Permit #

PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. Type of sewage disposal; 01 [J wssC 02 [ Septic 03 (J Other:

28, Type of water supply: - 01O wsse 02 O Well 03 (J Other:

PART THREE. COMPLETE ONLY FOR FENCE/RETAINING WALL
3A. Height 2 feet 73 inches

3B. Indicate whether the fence or retaining wall is to be constructed on one of the following (ocations:

fZ(On party line/property line [ Entirely on land of owner 3 On public right of way/easement

| hereby certify that | have the authority to make the foregoing application, that the spplication is correct, and that the construction will comply with plans
approved by alf agenties listed and | hereby acknowledge and accept this to be a condition for the issuance of this permit.

Mm. 1909

ent i Date ]

Signature of owner or authoriz

Approved: \ For Chairperson, Hls;/ Preservation Commission
R . A\ -
Disapproved: Signature: 8yt : U Date: ‘5 / / \1/ O ﬁ
spYy 7 Ig R e ’

Application/Permit No.: R Date Filed: " * T Date Issued:

Edit 6/21/29 SEE REVERSE SIDE FOR INSTRUCTIONS




THE FOLLOWING ITEMS MUST BE COMPLETED AND THE .
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

WRITTEN DESCRIPTION OF PROJECT
a. Description of existing structure(s) and environmental setting, including their historical features and significance:
This well be o timbear vetowon, wwll betreg,
; ¥ 3 howses tnm tte Cogitos V‘:c.-.a P teestoye
_ : st the eolbr ol >

b. General deseription of project and its effect on the historic resource(s), the environmental setting, and, where applicable, the historic district:

A g se neich R

SITE PLAN

Site and environmental setting, drawn to scale. You may use your plat. Your site plan must include:
a, the scale, north arrow, and date;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no larger than 11" x 17", Plans on 8 1/2" x 11" paper are prefered.

a. Schematic construction plans, with marked dimensions, indicating focation, size and general type of walis, window and door openings, and other
fixed features of both the existing resource(s) and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriats, context.

All materials and fixtures proposed far the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the praposed work is required.

MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project. This information may be included on your
design drawings.

PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs. ’

b. Clearly label photographic prints of the resource as viewed from the public right-of-way and of the adjoining properties. AII labels should be placed on
the front of photographs.

TREE SURVEY

If you are proposing construction adjacent ta ar within the dripline of any tree 6" or larger in diameter {at approximately 4 feet above the ground), you
must file an accurate tree survey identifying the sizg, location, and species af each tree of at least that dimension.

ADDRESSES OF ADJACENT AND CONFRONTING PROPERTY QWNERS

For ALL projects, provide an accurate list of adjacent and confronting property {not ), including names, addresses, and zip codes. This list
should include the owners of all lots or parcels which adjoin the parcel in question, as well as the owner(s) of lot{s) or parcelfs) which lie directly across
the street/highway from the parcel in question. You can obtain this information from the Department of Assessments and Taxation, 51 Monroe Street,
Rockville, {301/279-1355).

PLEASE PRINT (IN BLUE OR BLACK INX) OR TYPE THIS INFORMATION ON THE FOLLOWING PAGE.
PLEASE STAY WITHIN THE GUIDES OF THE TEMPLATE, AS THIS WILL BE PHOTOCOPIED DIRECTLY ONTO MAILING LABELS.



Fat g fa?
CARCLRTERRY IRELAND PAGE A2

: o (st 1-3

The Capitol View Park Citizens Association. agrees with the stalf recomunendation of
approval for the Retroactive Case number 31/07/098 if 2l other County reguiations are
foliowed for walls in between two properties. '

Betsy Tebow, President
Capitol View Park Citizens Association

Carol Ireland v
Duncan Tebow co-chairs of
Capitol View Park Historic Review Commitee
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EXPEDITED
MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION
STAFF REPORT
Address: 10007 Menlo Avenue, Silver Spring Meeting Date: 5/13/09
Resource: Non-Contributing Resource Report Date: - 5/6/09
Capitol View Park Historic District
Applicant: Len Newman and Lisa Shochat Public Notice: 4/29/09
Review: HAWP Tax Credit: Non¢
Case Number: 31/07-09B RETROACTIVE Staff: Anne Fothergill

PROPOSAL:  Rectaining wall installation

STAFF RECOMMENDATION

Approval
[ Approval with conditions

ARCHITECTURAL DESCRIPTION

SIGNIFICANCE: Non-contributing Resource within the Capitol View Park Historic District
STYLE;: Cape '

DATE: 1945 :

PROPOSAL

The applicants are proposing to construct a low timber retaining wall along the left side of the house
(height will be from 6” to 2°3” tall).

APPLICABLE GUIDELINES

Montgomery County Code; Chapter 24A-8

(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and information
presented to or before the commission that the alteration for which the permit is sought would be
inappropriate, inconsistent with or detrimental to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to the purposes of this chapter.

(b) The commission shall instruct the director to issue a permit, or issue a permit subject to such conditions as are
found to be necessary to insure conformity with the purposes and requirements of this chapter, if it finds that:

(1) The proposal will not substantially alter the exterior features of an historic site or historic resource
within an historic district; or

(2) The proposal is compatible in character and nature with the historical, archeological, architectural or
cultural features of the historic site or the historic district in which an historic resource is located and would
not be detrimental thereto or to the achievement of the purposes of this chapter; or

(3) The proposal would enhance or aid in the protection, preservation and public or private utilization of
the historic site or historic resource located within an historic district in a manner compatible with the

@



historical, archeological, architectural or cultural value of the historic site or historic district in which an
historic resource is located; or

(4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or

(5) The proposal is necessary in order that the owner of the subject property not be deprived of
reasonable use of the property or suffer undue hardship; or

(6) Inbalancing the interests of the public in preserving the historic site or historic resource located
within an historic district, with the interests of the public from the use and benefit of the alternative
proposal, the general public welfare is better served by granting the permit.

(c) It is not the intent of this chapter to limit new construction, alteration or repairs to any 1 period or
architectural style.

(d) In the case of an application for work on an historic resource located within an historic district, the
commission shall be lenient in its judgment of plans for structures of little historical or design significance or
for plans involving new construction, unless such plans would seriously impair the historic or architectural
value of surrounding historic resources or would impair the character of the historic district. (Ord. No. 9-4, §
1; Ord. No. 11-59.)

STAFF RECOMMENDATION

Staff recommends that the Commission approve the HAWP application as being consistent with Chapter
24A-8(b), (1) and (2):

and with the general condition that the applicant shall present the 3 permit sets of drawings to Historic
Preservation Commission (HPC) staff for review and stamping prior to submission for the
Montgomery County Department of Permitting Services (DPS) building permits;

and with the general condition that the applicant shall notify the Historic Preservation Staff if they
propose to make any alterations to the approved plans. Once the work is completed the applicant will
contact the staff person assigned to this application at 301-563-3400 or anne.fothergill@mncppc-mc.org
to schedule a follow-up site visit.




RETURNTO. DEPARTMENT OF PERMITTING SERVICES

255 ROCKVILLE PIKE. 20nd FLOOR. ROCKVILLE. D 20850

2401777-6370 DPS -#8
HISTORIC PRESERVATION COMMISSION
301/563-3400 eGEIVED
APPLICATIONFOR ;'

HISTORIC AREA WORK PERNIIT'
Contact Person: L/(zru Mem»mg,._}

iU aN «IXd
Daytime PhoneNo.: o (1. 202 Q‘g > OLSF

Tax A No: AL \3 o471 301

Name of Praperty Dwnar: Q'HDLH Daytime Phone No.: 201 498 47R0o
Adiress: |\ O O 0] Ms,r\rw Avé Sived Seanin MDY 20410

Strest Numbsr City Staet Zip Code
Contractorr: /\_—v’\L \Uoj(c\\w,,_n G\R»D\A—\? \\V\C’ Phone No: O | a4 T902-
Contractor Reglstram‘l 1! E vered S*{égfs?léawf IMSV‘O'( M D 24 5
Agent for Dwner: N/A- Daytime Phone No.:

; DTN PRER
House Number: \ oo/ (\Waﬁs WC\ M-El\f L0 A Viz
owncity S OLVEA SORING NearestCrossStreet | (3= A E=\p A Ve

Lot {O Bock 33 Subdivision: CP"P\TOL’ Vicw Pag

Liber: Folio: Parcel:

Clat Rool D Prat 9
FART ONE. TVPEOF PERMIT ACTION AND USE

1A, CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:
@/Construct Q{mnd O Attes/Renovate Oac O Siab O Room Addition (] Porch (] Deck [J Shed
0 Move O Install 3 Wreck/Raze [] Solar [] Fireplace (] Woodburning Stove 3 Single Family
O Revision ] Repair ] Revocable Me/Wall {complete Section 4) 0 Other:

1B. Construction costestimate: § <, Q0O
1

1C. If this is a revision of a previously approved active permit, see Permit #

PART TWO: COMPLETE FOR NEW CONSTRUCTION AND EXTEND/ADDITIDNS

2A. Type of sewage disposal: 01 OO wssc 02 O Septic 03 O Other:
2B. Type of water supply: 01 OO WSSC 02 O well 03 5 Other:
P : LET R FENCE/RETAINING WALL

3 Heigt 2. feet 2 inches

38 Indicate whether the fence or retaining wall is to be constructed on ane of the fallowing locations:

E’” On panty line/propenty line O Entirely on land of owner 3 On public right of way/easement

| hereby certify that | have the authority to make the faregoing application, that the application is carrect, and that the construction will comply with plans
approved by all agefiies listed and | hereby acknowiedge and accept this to be a condition for the issuance of this permit.

Qw&km, 109

ent T Dete }

Signature of owner or authoriZi

Approved: For Chairperson, Historic Preservation Commission

Disapproved: Signature; Date;

. Application/Permit No.: M773 Date Filed: (/ / j l?/ ‘;’[7 Date Issued:
Edit 6/21/99 SEE REVERSE SIDE FOR INSTRUCTIONS @




THE FOLLOWING ITEMS MUST BE COMPLETED AND THE .
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing strucmra(s) and environmental setnng, mcludmg their historical features and slgmﬁcance

'1_1418 L4r1/CL ‘ze; A ‘+7,~1E3¢v‘ V?ﬁt?h4»444«\ u~:15112 é(’f1~r(:ua
el ‘f1m45 ¢

ot ¥ weode adinres o e Dy g,
Aec < ket Temer Qoo h and ool :ml._, v
lnalckl-ULm W A ,' wnede o W inual B A0A (T
qJ " Phg €t urea o LS“ . : " « 2 NO N ‘L'»“!'

b. General description of project and its effect on the historic resource(s), the environmental setting, nnd whare applicable, ﬂ\e historic district:
Neitlar A+
RE N,
o 2008,

2. SITEPLAN
Site and environmental setting, drawn to scale. You may use your plat. Your site plan must include:
a. the scale, north arrow, and date;
b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 capies of plans and elevations in a format na farger than 11" x 17" Plans on 8 1/2" x 11" paper are preferred.

a. Schematic construction plans, with marked dimensions, indicating location, size and general type of walls, window and door openings, and other
fixed features of bath the existing resource(s) and the proposed work.

b. Elevations {facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriata, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project. This information may be inciuded on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All Iabels should be placed on the
front of photographs.

b. Clearly label photagraphic prints of the resource as viewed from the public right-of-way and of the adjoining properties. All labels should be placed on
the front of photographs. l4

6. TREE SURVEY
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Detail B-B

Note: Minimum 2 timbers
below grade
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Fothergill, Anne

From: Len Newman [Inewman@his.com]

Sent: Tuesday, May 05, 2009 1:20 PM

To: Fothergill, Anne

Subject: HAWRP for 10007 Menlo - email 1 of 9

Attachments: : 1. View from Menlo Ave of 10007, foreground, and 10009 and 10011.jpg

Dear Ms. Fothergill,

This is the first of a set of 9 emails, each transmitting one photograph for your
consideration in reviewing the application for 10007 Menlo, as we discussed by telephone
yesterday.

As I explained in our telephone conversation, we have actually already constructed the wall
due to what we considered emergency circumstances.

Namely, our neighbors at 10009 informed us on April 25 of their "inten[t] to enforce the
agreement as written.” This was a reference to an agreement regarding construction of the
retaining wall signed in December 2008 and in particular to a term stating that "the Newmans
agree to complete all of the work ... by May 1, 2009."

The upshot is that we now wish to amend our HAWP application and seek a permit approved
retroactively. (We have been informed by DPS that no building permit is necessary as the wall
is nowhere 3@ inches in height.)

I can attach further documentation of the legal situation, if you desire.
Please advise if you desire this or any other additional documentation.

The one further fact of which you should be apprised is that, as time was short, we did this
work ourselves, beginning April 25 and finishing April 3@, following the plans that are a
part of the application before you and that were prepared by the contractor whose name is on
the application; however neither he, himself, nor any employee or subcontractor of his had a
hands-on role in the construction. I am frankly not certain whether these facts require us to
amend the application to remove the name of the contractor; if so, please advise.

Thank you for your consideration.
Sincerely,

Len Newman






























