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HISTORIC PRESERVATION COMMISSION
Isiah Leggett

County Executive

Date: 5/14/09

lu u 1 :: ► 1 1TI

TO: Carla Reid, Director
Department of Pertr Services

FROM: Anne Fothergill
Planner Coordinator
Historic Preservation Section-Planning Department
Maryland-National Capital Park & Planning Commission

SUBJECT: Historic Area Work Permit #509778—retaining wall installation

David Rotenstein
Chairperson

The Montgomery County Historic Preservation Commission (HPC) has reviewed the attached application for a
Historic Area Work Permit (HAWP). This application was approved at the May 13, 2009 HPC meeting.

THE BUILDING PERMIT FOR THIS PROJECT SHALL BE ISSUED CONDITIONAL UPON ADHERENCE
TO THE ABOVE APPROVED HAWP CONDITIONS AND MAY REQUIRE APPROVAL BY DPS OR
ANOTHER LOCAL OFFICE BEFORE WORK CAN BEGIN.

Applicant: Len Newman and Lisa Shochat
Address: 10007 Menlo Avenue, Silver Spring

This HAWP approval is subject to the general condition that the applicant will obtain all other applicable
Montgomery County or local government agency permits. After the issuance of these permits, the applicant must
contact this Historic Preservation Office if any changes to the approved plan are made. Once the work is completed
the applicant will contact the staff person assigned to this application at 301-563-3400 or anne.fothergill@mncppc-
mc.org to schedule a follow-up site visit.

c~'NMUN~fi

Historic Preservation Commission • 1109 Spring Street, Suite 801 • Silver Spring, MD 20910.301 /563-3400.301 /563-3412 FAX
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APPLICATION FOR -I,~;sDa 
.,:4

HISTORIC AREA WORK PE MTn'
Contact Person: l f j I V f 1j tt

31 lI L4 95 -C2 Vn
Daytime Phone No.: _C", Z D2 '7 (ca o~

Tax Account No.: ~o (-~ DO q Q 7 30

Name of I

Address:

Daytime Phone No.: 3 R I y N-7 $ O

(Z C, 611 7-04' 1 0

Contractorr: K W a~ GKa ~w n N J~ j~~ \~C - Phone No.: '39D ( q ~(0 1 % 0-2-

-T 
u u2 rfSIv c I

v, 
—nSx~t  sS

Z 4E .Contractorflegi3an D~ I 

Agent for Owner: 11/4- Daytime Phone No.:

LOCATION D IS

House Number: ~Q0 I 
7 

treat C e ̂  („ tL~ A ylZ

Town/City: C-4t. 1 L, V P Rl N (A Nearest Cross Street

Lot: 10 Block: 33 Subdivision: Clc~ P l C O b- V 1 1~ w~?A L t`
Liter: Folio: Parcel:

C51 c-+ o L) 9
PART ONE: TYPE OF PERMIT ACTIONE 

1A. CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:

(2 Construct 'Extend ❑ After/Renovate ❑ A/C ❑ Slab ❑ Room Addition ❑ Porch ❑ Deck ❑ Shed

❑ Move ❑ Install ❑ Wreck/Raze O Solar ❑ Fireplace ❑ Woodburning Stove ❑ Single Family

❑ Revision ❑ Repair ❑ Revocable al ence/Wall(completeSection4) ❑ Other.

1B. Construction cost estimate: $ q1QU 0

1 C. If this is a revision of a previously approved active permit, see Permit #

Pi COMPLETIEFOR NEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. Type of sewage disposal: 01 ❑ WSSC 02 ❑ Septic 03 ❑ Other:

2B. Type of water supply: 01 0 WSSC 02 ❑ Well 03 O Other:

PA~S'TF~ii~ OOiNPLETE ONLY FOR FENCE/RETAINING WALL

3A. Height_feet _inches

3B. Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

i"On party line/property line ❑ Entirely on land of owner ❑ On public right of way/easement

I hereby certify that / have the authority to make the foregoing application, that the application is correct and that the construction will comply with plans

approve1Z, 

listed and / hereby acknowledge and accept this to be a condition for the issuance of this permit.

21:7-
gnature of owner or authonz ent I Date

Approved:_

Disapproved:

Application/Permit No.:

For Chairperson, Nist~c P eservation Commission

r 
Signature: t  Date:

Date Filed: / Date Issued:

SEE REVERSE SIDE FOR INSTRUCTIONSEdit 6/21/99
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THE FOLLOWING ITEMS MUST BE COMPLETED AND THE
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structurels) and environmental setting, including their historical features and significance:

b. General description of project and its effect on the historic resource(s), the environmental setting, and, where applicable, the historic district

2. SITE PLAN

She and environmental setting, drawn to scale. You may use your plat. Your site plan must include:

a. the scale, north arrow, and date;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of clans and elevations in a format no larger than I V x 17". Plans on 8 1/2" x 11" paper are Preferred.

a. Schematic construction plans, with marked dimensions, indicating location, size and general type of walls, window and door openings, and other
fixed features of both the existing resource(s) and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriate, context.
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project This information may be included on your
design drawings.

5. PHOTOGRAPHS

a, Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from the public right-of-way and of the adjoining properties. All labels should be placed on
the front of photographs.

6. TREE SURVEY

If you are proposing construction adjacent to or within the dripline of any tree 6" or larger in diameter (at approximately 4 feet above the ground), you

must file an accurate tree survey identifying the size, location, and species of each tree of at least that dimension.

7. ADDRESSES OF ADJACENT AND CONFRONTING PROPERTY OWNERS

For ALL projects, provide an accurate list of adjacent and confronting property owners (not tenants), including names, addresses, and zip codes. This list
should include the owners of all lots or parcels which adjoin the parcel in question, as well as the owner(sl of lot(s) or parcel(s) which lie directly across
the street/highway from the parcel in question. You can obtain this information from the Department of Assessments and Taxation, 51 Monroe Street,
Rockville, (301/279-1355).

PLEASE PRINT (IN BLUE OR BLACK INK) OR TYPE THIS INFORMATION ON THE FOLLOWING PAGE.

PLEASE STAY WITHIN THE GUIDES OF THE TEMPLATE, AS THIS WILL BE PHOTOCOPIED DIRECTLY ONTO MAILING LABELS.

0
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The Capitol View Park Citizens Association, agrees with the Ste;f1re-Comm-madation ofapproval for the Retroactive Case number 311 C'iG9B i ajI Wither County ~~cri,ations arefollowed for wales in between t.,vr, prope.jies.

Betsy Tebow, President
CaPital View Park Citizens Association
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EXPEDITED
MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION

STAFF REPORT

Address: 10007 Menlo Avenue, Silver Spring

Resource: Non-Contributing Resource
Capitol View Park Historic District

Applicant: Len Newman and Lisa Shochat

Review: HAWP

Case Number: 31/07-09B RETROACTIVE

PROPOSAL: Retaining wall installation

STAFF RECOMMENDATION

❑~ Approval

❑ Approval with conditions

ARCHITECTURAL DESCRIPTION

Meeting Date: 5/13/09

Report Date: 5/6/09

Public Notice: 4/29/09

Tax Credit: Nond

Staff: Anne Fothergill

SIGNIFICANCE: Non-contributing Resource within the Capitol View Park Historic District
STYLE: Cape
DATE: 1945

PROPOSAL

The applicants are proposing to construct a low timber retaining wall along the left side of the house
(height will be from 6" to 2'3" tall).

APPLICABLE GUIDELINES

Montgomery County Code; Chapter 24A-8

(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and information
presented to or ,before the commission that the alteration for which the permit is sought would be
inappropriate, inconsistent with or detrimental to the preservation, enhancement or ultimate protection of the
historic site or historic resource within an historic district, and to the purposes of this chapter.

(b) The commission shall instruct the director to issue a permit, or issue a permit subject to such conditions as are
found to be necessary to insure conformity with the purposes and requirements of this chapter, if it finds that:
(1) The proposal will not substantially alter the exterior features of an historic site or historic resource
within an historic district; or
(2) The proposal is compatible in character and nature with the historical, archeological, architectural or
cultural features of the historic site or the historic district in which an historic resource is located and would
not be detrimental thereto or to the achievement of the purposes of this chapter; or
(3) The proposal would enhance or aid in the protection, preservation and public or private utilization of
the historic site or historic resource located within an historic district in a manner compatible with the



historical, archeological, architectural or cultural value of the historic site or historic district in which an
historic resource is located; or
(4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or
(5) The proposal is necessary in order that the owner of the subject property not be deprived of
reasonable use of the property or suffer undue hardship; or
(6) In balancing the interests of the public in preserving the historic site or historic resource located
within an historic district, with the interests of the public from the use and benefit of the alternative
proposal, the general public welfare is better served by granting the permit.

(c) It is not the intent of this chapter to limit new construction, alteration or repairs to any 1 period or
architectural style.

(d) In the case of an application for work on an historic resource located within an historic district, the
commission shall be lenient in its judgment of plans for structures of little historical or design significance or
for plans involving new construction, unless such plans would seriously impair the historic or architectural
value of surrounding historic resources or would impair the character of the historic district. (Ord. No. 9-4, §
1; Ord. No. 11-59.)

STAFF RECOMMENDATION

Staff recommends that the Commission approve the HAWP application as being consistent with Chapter
24A-8(b), (1) and (2):

and with the general condition that the applicant shall present the 3 permit sets of drawings to Historic
Preservation Commission (HPC) staff for review and stamping prior to submission for the
Montgomery County Department of Permitting Services (DPS) building permits;

and with the general condition that the applicant shall notify the Historic Preservation Staff if they

propose to make any alterations to the approved plans. Once the work is completed the applicant will
contact the staff person assigned to this application at 301-563-3400 or anne.fothergill@mncppc-mc.org

to schedule a follow-up site visit.

O
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APPLICATION FOR Aw: . 
-1,4

alylwnofHISTORIC AREA WORK PE 
1

1'
v

fi~'"t
Contact Person: LAa tJ l  (- .,J M 4A-)

ZZ I L4 -vS  D
Daytime Phone No.: C-,U : Lot ~~7 %fig

Tex Account No.: k(" 11 00 1 Cl' 13O-T

Name of Property Owner: IN SNO4tAT Daytime Phone No.: 
, 

3 ~ I Li ~S LI 
_7 
~ O

Address: o O b 
p,
~~—] A" 1 s- L-y A V Jt 1..V G2 J ?~~(, 1 c~ ZO qY f 0

Street 

~,n^ 

Number City Steet Lp Code

Cont actorr: Kr W'" C~A w O_IA ~ , ̀'A C— Phone No.: '2u 1
11

Contractor Registratrd
38 

n o.:
C 

SR~Zo95`~ 72

Agent for Owner: N M- Daytime Phone No.:

LOCATION OF D

House Number: (%ma
c
% I 3 treet e ~ C' Awt-o A ✓Iz

Town/City: l L. Vl .f(~ 1 p ~I ri (n NearestCross Street l 6- (} E- 
/~

Y 1 "C \% lZ

Lot: 10 Block: 33 Subdivision: Cp P I T O L— \J 1 4= w 7A'x 1<
Libor: Folio: Parcel:

Pk Gl. 1 Oo a~t 9
Mff ONE: TYPE OF PERMIT ACTION AND USE

1A. CHECK ALL APPLICABLE: CHECK ALL APPLICABLE:

&?/Construct CYrtend ❑ Alter/Renovate ❑ A/C ❑ Slab ❑ Room Addition ❑ Parch ❑ Deck ❑ Shed

❑ Move ❑ Install ❑ Wreck/Raze ❑ Solar ❑ Fireplace ❑ Waodbuming Stove ❑ Single Family

❑ Revision ❑ Repair ❑ Revocable Ei; ence/Wall (complete Section 4) ❑ Other.

1 B. Construction cost estimate; $ 4., Oy a—r

1 C. If this is a revision of a previously approved active permit see Permit #

COMPLETENEW CONSTRUCTION AND EXTEND/ADDITIONS

2A. Type of sewage disposal: 01 ❑ WSSC 02 ❑ Septic 03 ❑ Other:

2B. Type of water supply: 01 ❑ WSSC 02 ❑ Well 03 ❑ Other:

PARTTHREE: COMPLETE ONLY FOR FENCEMETAINING WALL

3A. Height_feet _inches

3B: Indicate whether the fence or retaining wall is to be constructed on one of the following locations:

On party line/property line ❑ Entirely on land of owner ❑ On public right of way/easementL, 

I hereby certify that I have the authority to make the foregoing application, that the application is correct and that the construction will comply with plans
approved by all ages ies listed and I hereby acknowledge and accept this to be a condition for the issuance of this permit.

` Z'L ~Lt90
Signature of owner a authonz ant Date

Approved: For Chairperson, Historic Preservation Commission

Disapproved: Signature: Data:
1

Application/Permit No.: JV9' 778 Date Filed: ~ I 
J 

( Date Issued:

Edit 6/21/99 SEE REVERSE SIDE FOR INSTRUCTIONS
-03

k



THE FOLLOWING ITEMS MUST BE COMPLETED AND THE
REQUIRED DOCUMENTS MUST ACCOMPANY THIS APPLICATION.

1. WRITTEN DESCRIPTION OF PROJECT

a. Description of existing structure(s) and environmental setfng, including their historical features and significance:

General description of project and its effect on the historic resourcels►, the environmental setting, and, where applicable, the historic district

2. SITE PLAN

Site and environmental setting, drawn to scale. You may use your plat. Your site plan must include:

a. the scale, north arrow, and date;

b. dimensions of all existing and proposed structures; and

c. site features such as walkways, driveways, fences, ponds, streams, trash dumpsters, mechanical equipment, and landscaping.

3. PLANS AND ELEVATIONS

You must submit 2 copies of plans and elevations in a format no larger than I V x 17". Plans on 8 1/2" x 11" paper are Preferred

a. Schematic construction plans, with marked dimensions, indicating location, size and general type of walls, window and door openings, and other
fixed features of both the existing resource(s) and the proposed work.

b. Elevations (facades), with marked dimensions, clearly indicating proposed work in relation to existing construction and, when appropriate, context
All materials and fixtures proposed for the exterior must be noted on the elevations drawings. An existing and a proposed elevation drawing of each
facade affected by the proposed work is required.

4. MATERIALS SPECIFICATIONS

General description of materials and manufactured items proposed for incorporation in the work of the project This information may be included on your
design drawings.

5. PHOTOGRAPHS

a. Clearly labeled photographic prints of each facade of existing resource, including details of the affected portions. All labels should be placed on the
front of photographs.

b. Clearly label photographic prints of the resource as viewed from the public right-of-way and of the adjoining properties. All labels should be placed on
the front of photographs.

6. TREE SURVEY



tj l.r o--.--

k-At

_t o. _Celi---- - .. -- - -- - - - - _- --- --- - ----

CA&c, — -
o

C9



Auy- 14-01 07 = 32A Capitol Surma@ys 
.
xnc _ ___ - I " •mob 1 42`_-iGi~hy t✓ t~?

ltol

r1J

I 

W
J

1
U

I

~ alZra.atZ-'
E.0

n r
r]  h

ry

plt~lz
o 

_
'2

capitol osurvey6, Inc.
10762 Rhndr.~t lxhii i AvenuN
P,r.11,r,vlllF . M!tryhvid 207(5

V: hones 301 c) 31 1350

LOCATION DRAWING
LOT BLOCK

NOrE5: Plat is of benefit to a consumer only incofar as It In roquirol by a
lender or a titloinsurance company or itsa ag"m in connevtlort with corttem-
platnd trans rtier, financing or re•tinancing; trio plat is not to be relied upon
for the establishment or location of fences. garages, buildings, or other
existing or future improvements; and the plan rluex r+nt provides for the
accurate idenlificatlon of property boundary I~nas, but such identification

May not be rtrctuirerl for the trangtAr of tale ur sacunrq finarnc-ng or

roflrnancing
Thtg prnpwrly Irwc within 7c+r~~ C. (Air Ms: rif rrur ~iw Hl Ilooding} ae dElinApced
on the mapn of the National FIgCd lncursncc r+rogrom. unless othBrwsy

uhown.

MVNTGOMEHY COUNTY, MARYLAND

CASE. 't'-Zi'~ — .> FILE

aATE

_ c

I hereby cArliry this locatihr, drdwing•was prePareei •n j
aer_oroance with the minit"urn atondaros of prit,tice
for the St1to ai Maryland and , correct to the ooet or ~
my belie[ of whet cnn bar v%s~Aally Ar+d accessibly` j
observed

--
MQryland Properly L-no 3 vnyor Np 5?J ~'

** TOTAL PAGE . id2 :xw



ABBREVIATIONS-_, _ _  _ GRAPHtC SYMBOLS

Mv.a r,,,,.~.... w. ..c ..•b
T~.L Vf 4. ra

a.!or u•r r 
sMu 

nV.'

fMZ

L4YYflif~ rK ~4 VIx ~,rwa •a I+.n .o —. ~Lr frm

. wr. hrlti vo. Nr•w,

~ •~ au snm 
~ 

a m ,,,vin

PLAN, SECTION,
ELEVATION, DETAIL

~7

r
r

1 SITE DEMOLITION PLAN

PROJECT DATA  DRAWING LIST _

.LOT.K ,!R 4 YCMIRmIa ~uaf Y 
5

I ua r-S Vamwwl a1Vr6 v

! jSNS, • M4a[rn

Y.s.•.lCR 

• • up •pT. I¢ASr¢

~~a•~ii.K 
•ie~a un. , G

. p. ~.r.. s. •e .ra,..,,,.a ~: r zr

i

GRONNIN

KARA RESIDENCE

TE PLAN

C 100



OUP, X

3819 Everett Street
Kensington, Maryland 20895

Menlo Avenue

Existing Stone Wall

Newman Residence
1007 Menlo Avenue

Silver Spring, Maryland 20910

Date: I Scale:
September 2008 NTS

DWG: 1 Sheet:

Elevations
1 of 3



Detail Sheet

337.0 
Detail A-A 

337.0

335.0

335.0 335.0 19'

334.5

334.0 334.0 6"

333.5 ♦~

333.0 333.0

3325

332.0 332.0
7.0' 6„

16.0'

331.5 3315

331.0 7.0'

3305 45'.0

330.0

Beginning of
Stone Wall

15.0'

qj °T C, Newman Residence
1007 Menlo Avenue

- Silver Spring, Maryland 20910

OUP,

3819 Everett Street 
Date: Scale: DWG: Sheet:

Kensington, Maryland 20895 September 2008 NTS Wall Details 2 of 3 

(qjI



Detail Sheet

Detail B-B

3
'

2% Min, sl ope, Detail C-C

1' 6"

Finish Grade

Note: Minimum 2 timbers
below grade

1' min.

#6 bar 10' O/C

Newman Residence
' 1007 Menlo Avenue

1-- Silver Spring, Maryland 20910
rte'

Ii P,

3819 Everett Street 
Date: Scale: DWG: Sheet:

Kensington, Maryland 20895 Septeember2008 NTS Wall Details 3 of 3 LIO



Fothergill, Anne

From: Len Newman [Inewman@his.com]
Sent: Tuesday, May 05, 2009 1:20 PM
To: Fothergill, Anne
Subject: HAWP for 10007 Menlo - email 1 of 9
Attachments: 1. View from Menlo Ave of 10007, foreground, and 10009 and 10011.jpg

Dear Ms. Fothergill,

This is the first of a set of 9 emails, each transmitting one photograph for your
consideration in reviewing the application for 10007 Menlo, as we discussed by telephone
yesterday.

As I explained in our telephone conversation, we have actually already constructed the wall
due to what we considered emergency circumstances.
Namely, our neighbors at 10009 informed us on April 25 of their "inten[t] to enforce the
agreement as written." This was a reference to an agreement regarding construction of the
retaining wall signed in December 2008 and in particular to a term stating that "the Newmans
agree to complete all of the work ... by May 1, 2009."

The upshot is that we now wish to amend our HAWP application and seek a permit approved
retroactively. (We have been informed by DPS that no building permit is necessary as the wall
is nowhere 30 inches in height.)

I can attach further documentation of the legal situation, if you desire.
Please advise if you desire this or any other additional documentation.

The one further fact of which you should be apprised is that, as time was short, we did this
work ourselves, beginning April 25 and finishing April 30, following the plans that are a
part of the application before you and that were prepared by the contractor whose name is on
the application; however neither he, himself, nor any employee or subcontractor of his had a
hands-on role in the construction. I am frankly not certain whether these facts require us to
amend the application to remove the name of the contractor; if so, please advise.

Thank you for your consideration.

Sincerely,

Len Newman

0







.fir '~ •'• ~. 'ter n,ifV 

!. 

• r 1 l - I ..~• '~:•

I 

•4. 

- - t 
f•'r 

•I 

~.

.~ . ' •, : - ~ •~ ~' . ~`~ Est• ~~ ;,~_:. ̀  
"

• :~ ~lgPEtr.. '41i~

411,

Y< to :K~•,r'Rs+!' 
~ ~~. ~ ~. 

`~ 
' r. ~ -

•.er :i ` . rM•'..rr' •_• ; g̀yp,

10007 Me,K' a )-fie.cr-
'Y'lK C,,J, to Doll v--~

Ioo►►



Vk

kw,f` 

ON

tui •,'; _ ~ ~ ~ -r ` '. ,...+ 'y ~•-.r~ fig.

Lit

~~r.~ 
•.fcw 

11'x̂  ~ ~' 
. r ~- '` ; ~ l # ~ .r 

r.i 
! W ~ ~

- I _ q =..' i ~ - ` Wit•• : -

-
M'W JAL 

~ ,~{ ~ ~ ~'+ } °~ ~~►!' "~! I ( ff'', - --• 
`119 

~1~js,,

• ~ + ~ ~• a ,~ ~ j 'Z' t I"

jr -
ISO" 60-08

IVCtrs. "~•:1! .♦ .i 
s 

'~j,' / \'.~ f.r• '; r~•yr

- - - • , #~, ; ,,y ~ 1, ~ \` - 
''+;fib 

~~,

f _

1 T~i





AA
!►'►R.•.. N ►=,=. ♦p+>'•. -y s'~+(J~~S•. ~'it..9, •y` ~r r ,►,I i1i } ►:{:_ y'

~ ~f>~~~Ir~ ii~~"-~it~'r ; ,~►~,• #~ fly: _ • ' -

~a r

EPP~~3.%• I 1~ .•(l ,,,} ,~. w+, 

~r 
i 

'.` .4 {.'; 711

w
f ~

S'' 
.  `i, ."~. ~~• _ 

d tom' - •  -~ ~ i?f`- ~ w~

• t ~

e •.,~ ♦ / .C.s~ A:• why 

S 

, ,• _ 
-- - - -_

,"~ •~ , v $as.i+iln. rte• - f R ~' •Vita' . 

_ 

•~'. ~}

yea 
~r _ -_~ ~• •• . (~i 

r•~°~'`••~;- «~ ;_- ~.. :y .~• _ ~~4 fit: f„• •_ '._ Y.'^

.41

' may: • - i 
,. ~ ±w~ ,, , •

~~ I  y ' •f~~ f ~ )~ ,; i ' ~ N ~ ~ i~`;+' c ~1 ~E~*~ ~: -. ~ ì'•"2 ~'~”' - - ~ •~ f t
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